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LOK SABHA DEBATES

LOK SABHA

Thursday, December 16, 1971/
Agrahayana 25, 1893 (Saka)

.

The Lok Sabha met at Ten
of the Clock.

[MR. SPEAKER in the Chair)

PAPERS LAID ON THE TABLE

ANNUAL REPORT ON ACTIVITIES OF
COAL MINES LABOUR WELFARE
ORGANISATION, 1969-70 ~

THE MINISTER OF LABOUR AND
REHABILITATION (SHRI R.K. KHADIL-
KAR): 1 beg to lay on the Table a copy of the
Annual Report (Hindi and English versions)
on the activities of the Coal Mines Labour
Welfare Organisation, for the year 1969-70,
[Placed in Library. See No. LT-1291/1]]

REVIEW AND ANNUAL REPORT OF
HINDUSTAN COPPER LTD. 1969-70

THE MINISTER OF STATE IN THE
MINISTRY OF STEEL AND MINES
{(SHRI SHAHNAWAZ KHAN) ;

- lay on m Table—

1) A copy esch of the following
... pepers (Hindi and Ellllilh

~ yorsions) under sub-section (1)
*_of section. 619A. ofthecompnka :
o et 1956 :

I begto

2

Hindustan Copper Limited,
for the year 1969-70

Annual Report of the Hin-
dustan Copper Limited, for
the year 1969-70 along with
the Audited Accounts and
the comments of the Com~
ptroller and Auditor Gene-
ral thereon.

[Placed in Library. See No, LT-
1292/71)

@i

(2) A statement (Hindi and BEoglish
versions) showing reasons for
delay in laying the above papers.

[Placed in See No,
LT-1293/71)

Library.

ANNUAL REPORT OF COFFEE BOARD AND
EXPORT OF INORGANIC CHEMICALS
(INSPECTION) 2ND AMENDMENT
RULE, 1971

THE DEPUTY MINISTER IN THRE
MINISTRY OF JOREIGN TRADE (SHRI
A. C. GEORGE): I beg to lay on the Table—

(D (@ A copy of the Annual
Report of the Coffes Board for’
the year 1970-78. [Placed in
Library. See No. LT-1294{11]

G A statement (Hind} * and
" English versions) exphining
"the reasons for not l:yina the
‘Hindi version .of the above
. Report ‘simultaneously, .
. db;LibmfySbeNo.‘“’
LT mmu a
) 'Awof Bwort,or tmme,..?:“j

2




'3 Papers Loid
[Shn A.C Gaorn]
"Amendmont Rules,

1971  (Hindi

and Eaglish versions) published in .

Notification No, 800.5260 in Gazette
of India dated the 1st December,
1971, under sub-section (3) of sece
“tion 17 of the Export (Quatity Con-
trol and Iaspection) Act, 1963,
{Placed in Library. See No. LT-
1296/71)

'STATEMENTS SHOWING ACTION TAKEN

 DECEMBER ns,;m Mm” Commi R

'BY GOVERNNMENT ON VARIOUS .-~
) .\ssuk'n_lcxs. PROMISES PIC.

THE DEPUTY MINISTER IN THE
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI B. SHANKARANAND) :
Ibeg to lay on the Table the following
statements showing the action taken by the
Government on various assurances, promises
and undectakings given by the Ministers
during the various sessionss of Lok
Sabha :—

FOURTH LOK SABHA.

(1) Statement No.
~ (2) Statement No.
(3) Statement No.
(4) Statement No.
(5) Statement No.
(6) Statement No. XVI
(7) Statement No. XVIII
(8) Statement No, IX
(9) Statement No, VIII

xvin
XXXVI
xxi
XXVIII
XVILI

FIFTH LOK SABHA.

(10) Statement No, V
S (11) Statement No. VI
" (12) - Statement No. I

[Placed in Library.

See No. LT-
1 20711

First Session, 1967.
Fourth Session, 1968,
" Sixth Session, 1968,
Seventh Session, 1969,
Eighth Session, 1969,
Ninth Session, 1969.
Tenth Session, 1970,
Eleventh Session, 1970.
Twelfth Session, 1970.

First Session, 1971,
Second Seu:on, 1971,
Third Session, 1971,

'rAasPoms (THIRD AMENDMENT)
RULES, 1971

THE DRPUTY MINISTER IN THE

- 'MINISTRY OF EXTERNAL AFFAIRS
(SHRI SURENDKA PAL SINGH) : I beg
‘to lay. ‘on the Table & copy of the Passports
(Third Amendment) Rules, 1971 (Hindi

-.and English veisions) pubmhed in Notifica-
ﬁ‘an No, G.SR. 1783 in Gazette of India
diited the. 24th ‘November, 1971,

:'.Mion(s)ol section 24 of the Passports
- det, 1967 . Irkecd in Lﬂvrary See No.
LT-I!”I'II] co o -

under

(WY CATFAIRS AND SHIPPING mDi"

LITATION (SHRI BALGOVIND VERMA);

1 beg to layon the Tablea copy of the.
Central  Apprenticesship Council (Amead- -
ment) Rules, 1971 (Hindi and English yor-
sions) publisbed in notification No, GS.R,
1062 in Cazette of India dated the 24th
July, 1971, under sub-section (3) of section’
37 of the Apprentices Act, 1961, ([Placed
in Library. See No. LT-129W71} '
10.02 hrs.

BLECTION TO OOMMITTBE

* NATIONAL ‘SHTPPING BOARD : .
* THR MINISTER OF PARMAMENTA‘



& Elmtm:a Coniviiitee Aam.m\nus 1898 (SAKA) Election to cn»mmce 5 '

: mrcham . Shipping Act, ' 1958, the
- tembers of this . Houss do - procesd
to elect, in such manner as the Speaker

;. may ‘direct, four members from
--among  themselves to serve  as
members of the National Shipping
Board,”’

SHR[ INDRAJIT GUPTA  (Alipore) :
'!‘hu is a motion for electing four members
to the National Shipping Board. Last time
also elections took place. Fortunately or un-
fortunately { was one of the members elec-
ted but I am very sorry, Sir, not, a single
meeting of the Board was convened. Not a
siogle meeting tuok place.

SHRI RAJ BAHADUR :
constituted at all. One of
resigned. I am sorry for that.

It was mot
the members

MR. SPEAKER : No meeting was ever ,

held ?

~ SHRI JYOTIRMOY BOSU : (Dia-
mond Harbour) : The whole thing is a big
Joke,

SHRI . SAMAR GUHA (Contai) : 1
‘have already written to you seeking your
permission to draw the attention of the
House to the fact that the whole country
and Parliament are concerned about the
cease-fire and also the presence of the Seve-
fith Fieot. The House is entitled to know
gho correct position...

. . MR, SPEAKER : The hon, Member was
_ 'mt lwm yesterday.

smu SAMAR GUHA : The whole

ly. Anxious to know what
. @iy and also the day
-hgrm yesterday, u:q)whole House made a

" domand on Government that some state-
. .ment should be made and tome. clariflcation
‘should bo made, Otherwise, what are we
e - mr A mm compl:cadon may

MR, SPBAKBR Nem is comin; vcry
day...

SHRI BHAGWAT JHA AZAD (Bha-
galpur) : Unless Government themselves
come rorwnrd to make a. staterasht, we
should not force them to make a statement.

SHRI INDRAJIT GUPTA : Lot the
hon. ° Minister say whether Goverament
are going to make a statement or pot, Let
him tell us ‘Yes® or ‘No’, and the matter
will end. Otherwise, how long cen this kind
of thing go on ?

SHRI RAJ BAHADUR: : The feolings "
of the House have been conveyed to the
Prime Minister and the Leader of the House
and she will make a statement or Govemn-
ment will make a statement at the appropri-
ate time. This is not the time for it,
because things are movin; and in a very
delicate stage,

-

SHRI A. K. GOPALAN (Palghat) :
Will Government make a statement today
or not ?

SHRI RAJ BAHADUR : We are mut-
ing this afternpon. .

SHRI JYOTIRMOY BOSU : ‘This is the
fourth time that he is saying it.

MR, SPEAKER :1I have not put the
motion moved by Shri Raj Bahadur yetto -
vote, becauss hon. Members had started -
raising other points, Now,'1 shall put it
to vote, L

The question is ;

“That in punuanm of lub—wction(z) )
(®) of section 4 of the "Merchant Shipp. .
ing Act, 1958, the membets of  this
Houss do proceed to -elect,  in.such
manner as the Speaker . may dimt, four

menibers from . among.  themsalves o

sotve a8 memhmof thnNnthul'

 Shipping Bowrd". .




7. Industries (bav. and

[Sbri Tndrajit Gupia]

one Member has resigneds why should four
- ba elected ? Let him hold elections for that
single vacancy oaly.

o TraTenre W (qzAr ) : Tl
dflos ¥ fear & s @@l 43 W
®E? '

MR. SPEAKER : The hon. Minister
has said that the board was not constituted

at all, Now, this mction is for the reconsti-
tution of that board.

oft Tarware mesht @ fopifeezgae
N Earawg § 7

SHRI RAJ BAHADUR : There are not
only Members of Parliament, but there are
others also, There were changes in regard
to them also So, the whole board is being
reconstituted.

10.40 hrs.

. INDUSTRIES (DEVELOPMEMT AND
REGULATION) (AMENDMENT) BILL

—Contd.

THE MINISTER OF INDUSTRIAL

DEVELOPMENT (SHRI MOINUL HAQUE

- CHOUDHURY) : Sir, I have already mov-
. ed the motion.

‘We have introduced the Industries (De-
. velopment and Regulation) Amendment
Bill, 1971 o -deal with a situation about
. which the hon. Members of this House are
“"aware and have frequently expressed concern.
. The spectie of sick and closed industrial
- units has already assumed a threatening
. dimension, bringing in its wake a chain of
» ecopomic and social probiems.

G At'a time when we are trying to accole.
“. rave our rate of growth and reach induatrial
+ “seif-sulficiency, these recent developments
> have necessitated some re-thinking as to
. what the Gnurnmm caa and should do to
x amnm h'nd md uvem lt.

Wehnwukmnnmnmum lndlw

..u;qu (ngohp'mat m MM}M”
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find out whether the existing provisions of
the Act could meet the needs of the situa-
tion. While the existing provisions are all.
right to deal with a normal situation, thess |
are quite inadequate in the present coatext.

Take, for instance, section 15 of the Act
under which Government is empowered to
make or causs to be made an investigation
into the affairs of industrial undertakings.
Whereas investigations under this section are
extremely useful and necessary, they are
time-consuming and may sometimes enable
any unscrupulous management to fritter
away whatever resources are left with it. Un-
fortunately, under the present Act there are
no provisions to take over a concern without
an investigation even though the Goverpment
might be having documentary or other evi-
dence to the effect that the management is
trying to ruin the concern.

Similarly, present provisions do not sec-
ure the long-term rehabilitation of industrial
undertakings. An industrial unit taken over
has to be returned to the original owner
after an initial period up to five years or an
extended period, but within a maximum
period of 15 years in all. Thus, a mismana-
ged unit may be set right by the Gowern-
ment, but ultimately it has to be handed
over to the same unscrupalous or mcomps-
tent management.

Apart from these, we have been consi-
derably handicapped in the matter of taking -
over tbe management of industrial unders
takings which, as a result of mismanage-
ment or some other reason have gone into
voluntary or compulsory liquidation and
stopped production. There are no provi-
sions under the existing Act to enable Go-
verament to take over such concerns to hnp
production going,

Similary, there is a0 provision in the
Act 10 prohibit the imtitution of any suit
or other logal proceedings against na under-
taking taken over by the Government, I

-flecrocs aré obtaised and assets are attached -

and brought to sale, the industrial undertak- -
ing-taken over will be umable 10 récover and .
mmmmmwiﬁuwm"

e :been taken ‘over iy the' Goverswient :
wmm




9 Jilﬁwlés (Dev, and

Under the present Bill, we are soceking
to deal with “such situations. It is proposed
to provids certain enabling powers to the
Goverament to take over speedily the mana-
gement of industrial uadertakings uader
cortain circumstances without aa iavesti-
gation, It is also intended to confer powers
on the Governmeat to make or cause to be
made an investigation into the affairs of
industrial undertakings in respect of which
proccedings for liquidation are pending
before a court and production has stopped,
and also to take over their management with
the permission of the court. The Bill also
provides for suspending for a maximum
period upto 5 years the past liabilities and
obligations of the industrial undertakings
taken over by the Central Government and
also provides relief to them from the opera-
tion of certain faws. In order to ensure
that at the end of the period of takeover by
the Government, the industrial undertaking
does not revert to the same incompetent
management, the Bill provides that in rela-
tion to the undertaking taken over, the
Government will have the power to move
for ; (&) the sale of the undertaking at a
reserve price or higher (Governmem purchas-
ing it at the reserve price; if no offer at or
above the reserve price is recoived), action
being taken simultaneously for the winding
up of the company owniug the industrial
undertaking or (b) the reconstruction of the
company owning the industrial undertaking
with a view to, if considersd necessary, give
the Central Government a controlling interest
©oimit.

The provisions of the Bill are on the

" lines of the Ordimance promulgated on 1st
November, 1971, However, some small
modifications have been effected. The
circumstances neeeuimrnn the promuigation
of the Ordinafice hawboen already explain-
-¢d in the statoment laid on the Table, and
1 need pot repest them, 1 have no doubt
that these amsndments to the Industries Act
which- are absolutely ‘esseatial under the
" present circumstance would be approved by
thh hm. House winwut any note of dissent,

Mk SPBAKE& Motion Mowd

'nm mz mumu o amend e

AGRAHAYANA 25, 1853 SAKA  Regu) Amds. Bill 10

SHR JYOTIRMOY BOSU : (Diamond--
Horbour) This Bill, if seen from the
poiat of view of the worker, is & classic
example of the Government’s ineptitude in
that they have thought of penatising the
poor workers for the misdeeds-of the emplo~ -
yers. In & very recent statement the Prime
Minister made at Ahmedabad, she said that
over 100 mills—I suppose she meant textile
milis-—had closed down due to the mismana-
gement of the employers, Everybody knows
that they had been siphoning out money by
concealing the true profils and converting
the same into black money. Therefore,
these closures that took place wete the re-
sult of the misdeeds of the big employers, .

Again | say in relation to the working
class, this Bill is a retrograde measure,
Omnibus powers have been given tc the new
managements (1) to declare all former
workers and employees as having no right to
recmployment, (2) to reduce the wages and
terms of employment, (3) to screen workers
with regard to their past as old employses
and (4) to deny workers under the pew
employer any right under the industrial law
of the country. This is all that they have
made available to the working class in this
Bill. And a new class of factories wiil come
into existence under State management under
the socialist Congress Raj of Mrs, Indira
Gandhi, with a new kind of slave and serf
labour. This will be prohibiting all trade
union activities, I want the hon, Minister .
to consider whether this does or does aot
hit at the very root of the fundamental rights
and this will no doubt be struck down. one..
day. 1t will only prove to be a false things
by nullifying the workers' right 1o -wages
and that the losses and consequent closures
are dus to the workers and not due to the
misdeeds of tho capitalist economy or mis- -
masagsmeat of the working and planning of -
this Congress Government,

But the truth of the matter ia like this, .
Will thé hon. Minister kindly hear me? 1.
am quoting from a survey -report. published .
by the Govenment of West. ‘Bengal entithed -
Labour in West Bengal 1970. It says
that out of 65 eases under the heading ‘per. -

manent closirea by causes, finaacial atringe- *

ney accounts for 25; lack: of orders, ‘market

) :damuim,m.,&mmdmv -naterls
-_-h.z,m nﬂ;vblnu, -afl; dlhm % .




T Tmlmrrid (Dev. and

[81111 memoy Bow]

hhnu ‘quote from another documont”

nho Closure cases which occarred during
" ‘1970 and.continued as on. 31st December,
1970, according to the causes (provisional);
.- total number, t66; financial stringency, 38;
" lack of orders, market depression, etc, 8;
_-me of raw materials, 2; gherao, nil
B indilclplim, 38; violence, 1; go-slow, 7;
“otrike, 5; others, 46; miscellaneous, 21, The
"othen'" and * miscallenouus" quite often -
. cover trouble within the management and
* ownership and other things like obsolescence
technical methods, etc, As far as strike
is concerned, the worker must struggle and
fight for his legitimate rights to have a wage
. 'to keep. himself going, If, for that the
awners are allowed to close down their fact-
ories under tbe very nose of this Govern-
 ment which has been talking a lot about

‘socialism, etc., it will be a8 very regrottable
thing.

- - 1 now quote from the Economic Times
which shows that the labour's responibility as
w cause for closure is not more than 25 per
omat, A quick survey by the Economic
Times revealed that (1) at least a third of
the closed factories suffered from depletion

. of finances and shortage of working capital:
2) about 20 per cent suffered from techno-
*Jogical . - obsolescence;. (3) about 10 per

" sent each from shor age of raw materials

_snd manageral inefficiency. This means that

" Jabour trouble as a direct cause for closure

"'of factories in West Bengal could not be
“ttributed to more than one fourth of the
h!uu for the clolure of factones

» - Whet are you doing about the fullest
utilisation of the built-in "capacity of the
‘imdustries in the conatry ? You do not
- utilise:move than 17 per-cent at the highest,

“dn West Bengal. I'think it is still tower,

'You.are, on the one hand, keeping the built-
L “in-capacity. of the machinery idle. On the
" ,other hand; you are importing from abroad
¥ ﬁbukm eon involving fomign ex-

DECEM“ER 16, 1911

: buu ina pm of luuhtion.

: Reg;.i»f:,«;.-,aiim-

Gmmmr’s indent qr demand mrimt

"and stoel scrap was 1,23,000 tonnds, - whilst

they were given oaly 14,530 tonnes. " So
imagine it is not more than even nine -per’
cent of the total requirements, and you are
making the workes responsible for the closure
of the factories. Your Bill shows how very
anxious you are to penalise them and see
that they do not get even the minimum
requirements for their daily living today.

Similar is the condition of the small scale
industry : lack of working capital and other
rdw materials. About industrial stagoation,
1 can say this much,

It is the Government that is responsible
for shielding the miscreants in the industry
in that they have continuously allowed them
to conceal the true profit of the industry and
allowed them also divert from that money
to black money and with that money they
have allowed the monopolies to create new
industries and allowed the older ones to dry
out, You cannot absolve yourself from these
results, Why do you want to penalise the
workers for this? We do not understand
‘this. If we talk about misappropriation of
royalty moneys payable to the Government,
that runs into several crores. Provident
fund is money given by a worker to be held
in trust by the employer. Itis a breach of
trust when a man misappropriates provident
fund money. The punishment for that——
Mr. Choudhury is a lawyer and he knows is
seven years imprisonment. I want to ask a
categorical question : how manpprosecutions
have been launched against the employers .
who arc misappropriating and - thus - commit-
ting breach of trust.and misappropriated the
mmy of the poor workm

What about the arrears of , taxes ? Yuur
sorporate sector is responsible for 92 per cent.
of ‘the. arrears of taxes which reached Rs, 900 -
crores: according to the latest report given by
the Comptroller and - Auditor-Geperal.. You .
cannot compel thom becduse they are Yout :
patron saints, - Your very existence. depends
upon their seppors. - Therefore, - you havety .
§0 .and penalise the - werker whenom you

Um' the (;:fn ot Q pwﬂuum ‘mng
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a.n.d mnnouvmof the capmmu undu tho
wery nose -of the Governmeat, . ‘Then they
bave been .allowed moratarium on arreass,

. provident fund, wages, bonus, etc. They

- should be cleared at once.

The 27th session of the Indian Labour

Conference has unanimously decided :
" “Consequent upon the take over there should
not be any reduction in employment or
emoluments nor could there be any adverss
effect on service conditions and benefits, It
had also agreed unanimously that the legisla-
tive provisions and Governmental machinery
for take over should ensure continued employ-
ment and production, Depiste the unanimous
recommendation of the Indian Labour
Conference that the decision arrived at the
tripartite  should be fully respected and
implemented, we find that these decisions
have been violated and flouted and an
Ordinance promulgated with a number of
provisions against the interest of the work-
ing class. Therefore the demand is that it
be revised keeping in view the recommenda.
tions of the Indian Labour Conference and
the demaunds put forward by the trade
unjons.

_ SHRI INDRAJIT GUPTA (Alipore) :
This Bill seeks to give statutory form to the
Ordinance, At first sight it appeared to
be a really progressive measure and we were
inclined . 10 welcome it and support it but
on closure scrutiny of the provisions of the

- Bill and -the earlier Ordinance it became
clear that under the guise of a progressive
measure actually certain very retrograde
_things sre being imported into this, Thero-
fore it is not possible for us to give any
sort of - blanket or unconditional support

' tothu measure a8 it stands, unless it il
nmeninded in oertmn vual aspects.

; "!'ho tmement__v_vhnch the Minister has
made explaining the circumstances which
" mepessitated the  promulgation  of - this
,Ocdinmp yery correctly lays stress
. pepeatedly . on - two of thres different
g .. .disquieling aspects, nndesirable

pects, of the- feature of. mass closures, -

i »mmwn.wtmﬁu mnﬂo Tepoat
| TR SLa i

tha quntion of unomploymem tho fact thap -
8 large number of workers running into*
lakhs were beigg thrown out on the stréets
and that this ‘unemployment problem, i
allowed to continue in this way, wonid also
in its turn lead to law and order situation;
He has mentioned all these facts in ‘his
statement. ‘He has even drawn particular
attention to the condition of the industrial
climate in West Bengal and he has taken
pains to give the number of factorics which
were affected and' the number of workers
who have been thrown out. Three are
four times in this he has repedted that
a large number of workers are involved and
this necessitates immediate action “on
the part of the Government, ' so
that industrial undertakings can be taken
over in the interests of continued production
and employment. This point is - being
correctly emphasized here. : -

Finally, on page 4 of the statement he
has made out even more exphcitly : )

“...Sinco the :imntion o'{ low pro-
duction and un-employment was
fraught with possibilities of law and
order and other problems, immediste
action by way of promulgation of an
Ordinance led to be taken...”

1 have no quarrel at all with this statc-
ment, but when we come to its translation
into the terms and provisions of & pieow of -
legisiation, we find that what the Govern-
ment is concerned with here apparently is -
only the .question of production. As far
as the Bill goes, they have completely given -
tbe go-by to the guestion of guarantees that . -
those workers who are -thrown out of
employment for no fault of tlm_n simply
due to the reckless or wairsical action of
the employers, have .to be taken back intd -

empioyment ‘and that there should beno. <

reduction 'of employment. This has been .
given a complete go:by without soy explana.’ :
tion whatsosver as far as this' gill -is
oommd. ‘1-am m.ny surpriud lt lhfﬁ.

. My ‘bon, lﬂend e Jyoﬁmy_'m
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. [8hri Indrajit Gapta]
one Ministry and another, Only five or six
.days before this Ordinance was promulgaited,
the 27th session of the Indian Labour
Conference took place in  Delhi on the 22nd
and 23¢d October, and the Ordinance was
promulgated oa the Ist Number. This
Indian Labour Conference  which s
supposed to be a very importaace one,
which was attended by all the representatives
of all the employers’ organisations, the
Central Trade Unions, the State Govern-
ments and so on, come to certain
unanimous conclusions which are recorded.
If Mr. Moinul Hague Chowdhury asks his
colleague to supply him with a copy of the
officially recorded unanimous conclusions of
-that conference, he will find there that when
they discussed this problem of closures,
they had also suggested that Government
should come forward with some legislative
measures, There, they have said quite
slearly, and I am quoting :
“Legislative provisions of govern-
mental machinery for take-over
should easure continuity of employ-
ment and production. Consequent
upon the take over, there should
not bo any reduction in employment
or emoluments, nor should there be
any adverse effect on service condi-
tions and benefits,”

This is the unanimous conclusion of
‘the Indian Labour Conference, and five or
‘six days later, another Ministry drafts an
“Ordinance, which is now brought forward
. in the shape of a Bill, which runs strictly
countar to this unanimous conclusion. Is it
‘gne. Government functioning, or Separate
Qovernments  functioning, independently
~if1 separate Ministries, we are unable to
cunderstand. § think there should be
“a little more co-ordination, but the whole
".cutlook behind this Bill, as far as the
“'workers are concerned, is a completely
* capitalist outlook, if I may say so.

T The workers of the closed under-
“ tnkings . are put on: v.ho same footing as any
"othies physical assets, Workers who are
- pumanobeings  with families and children are
- considered in this ‘Bill ta be equivalent to
+ a plece of iron or ‘cont or; something like
“ that, Noo aiﬂ\mnw i!me aot . got.
rme Aime 1o, go. 'into- &' detiited.

mnm;.m -.-"u‘s'.'

come forward - with ‘this e:tmmﬂm :
proposition that when a unit is taken over,
the operation of .the Industrial Employment
Standing Orders Act, the Industrial

“ Disputes Act and the Minimum Wages Act

will remain suspended and all contractual
obligations, agreements, settlements, awards
and all proceedings in courts and taibunals
will be kept suspended. That means, any
agreements or tribunal awards which have
been in force there relating to the workers'
wages, DA, etc., can be suspended.

Sections 18FA and clauses (2) to (4) of
section i8FF are absolutely antiworking-
class provisions to this extent that while a
provision is made that the terms and
conditions for reopening the units will
be shown to the shareholders’ and creditors’
representatives and so on for their approval
and suggestion. While provision is made
that the High Court before it approves of
the reconstruction scheme, will also solicit
the opinions of the sharcholders and
creditors, there is no provision that the
workers’ trade union representatives will be
even consulted. It is an extraordinary state
of affairs. We will never support a Bill
like this containing such retrograde
provisions and which does not guarantee
that the workers who have been thrown out
will be taken back, Rather, there are
provisions that the authorised person who
will be in charge of running the undertaking
can pick and choose arbitrarily who will be
taken back and who will be kept out. Even
the question of seniority is not put in. It
gives a free hand to the so-called authorised
person. Our experience of nationalisation
of banks or taking over of the management
of general insurance companies is that in all
these cases, the authorised persons, whether
they are called custodians or by any other
name, have invariably been the very same
people who were associated with the eurlier
management. The same people who had:
closed down the concerns are “brought back’
and piit in charge as custodians or authorised
persons to run the Government-administered
undertakings, These people, with their -
mentality aud outlook fowards the workers,
will certaialy utilise thoss provisions; which
1 have cited, to their detrimient. Any workers -

. whow - thqv do not Hke can by arbitrarity . "
kaptou mmh!wmhnnm o
onmm:innofthe ‘provisions,’ but L would- i ¥ most objectionabie

m l!tmiouo mﬁou mwmmmr-' g




" country,
- Such gompanies have either closed down or

Lt we\.; WA wﬂl huvc to m
-uﬁnu ‘these lauses quits definitely, ¥ think
‘e Labous ‘Minister will also ‘béput to a
-wnudurnbh amount of -embarrassment
. because having brought the Indial Labour
Conforonos to. agreed conclusions precisely
on these points so that these safeguards are
provided, we find Government going back
on all those assuraaces and promises,

Aftor all, thisis only an enabling power
to take over. Certaialy it facilitates the
process of taking over by Government and
to that extent thisis a positive thing, It
makes it easier for the government
now to take over and it certainly removes
from the scone any of those technical or
legal obstaclas and difficulties which were
preventing such take overs. But I would
like to know from the government, from
the Minister when he replies, what sort of
intention they have at the moment of taking
over and whether at least those concerns
would be taken over into which under the
old unamended Act enquiries have already
been held. They may not be required in
the future but in th: past they were required.
So, enquiries have been held into a large
number of cases of closure, enquiries have
been completed and reports have boen
submitted and they are lying with the
Minister, Somo of those companies have
gone into liquidation and the proceedings are
. pending in some cases, Wo koow very
.well the name of Shri Haridas Mundhra,
"'a_gentleman who does not have a very
savaury reputation, who was connscted with
_Qquite. 2 number of concerns. For example,
" there is Alcok Ashdon, ons of the enginesr-
‘ing. ¢omcerns in the western part of the
Then there is Makintosh Burn,

are oo the verge of closyre and these

e imattars have bsen brought to the govern-
-~ -tpant’s stiention. long long ago. Now, if this

: ._:bmapuuduumnds, he has sufficient
mmdnrit. is. . he really going to
ansuce. the “House that -ia the casg of those

,uwhbhlulyinuc!oudforalouum'
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which enqiriu have been oompmod ’l'hq, §
it has  been brought to-my notice that the -
BNR textile mills-at Rajunandgacn, Madhys -
Pradesh, is closed for months - togather, . .
enguiries have been completed and reports -
have been submitted. Whaat does the gavern. -
ment propose to do about it? Then there
is a concern - wiich is  directly
connected - with  Defence orders, the
Defence Mianistry knows about it, -called the
Andhra Scientific Company. The owners
of it were peopls who ware not conn cted
with industry; they were big landiords, -
They had too much of money, they did not
know what to do with it, they invested it
and set up the Andhra Scientific Company,
and it has worked on defenco orders, Now
th: laddlord owners of the company, haviag'
squandered and mismanaged the compuny,
have run away and the company is m
functioning. It has to be taken
particularly in the interosts of defence. What
dous the government propose to do there? -

Therefore, 1 would only say that as far, -
as the enabling powsrs are concerned, to.
enable thess units to be taken over, we wal-
come this BJl as a step forward, but we
would.like to have a firm assuraace from
the government that they are actually going -
to use those powers. As far as the other
provisions which relate to workers are
concerned, we are completely opposed to
them. That part of the Bill is completely
retrograde and the trade unions throughout
the country are united in their opposition to'
it. So, I would request him to reconsider
this.” A number of amendments have' been :
tabled by various members, He should stidy” -
them and accept at least one or. two ' which

- will s to it that the workers’ jobs are

guzranteed and their terms and conditions . ‘
of servico are not changed to' their detris

ment and they are also given & chlma lo

have a voice in each particular cu_- of

. rntrucruring of those. compani»

SHRI C. M, sramsn (Mtwm“- L
puza): . Mr, ‘Bpeaker, " Sir, . tislog tg

“speak en- this Bill, T fos) hlnwmlaha

extromoly ushappy 0o, 1 am feeling | hanp

; mlue ih- lomumnt 1s. mﬁmins m
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denial-of employment to the workers. This
is & welcome siep and. that has been due
fora long time. I am feeling ushappy

because in spelling out the purpose and the
assuming of this power a very major consi-

deration namely, pertaining to the workers,.

bas been left out. Secondly, the government
is seeking powers as much against the
workers as 2gainst the employers who
. ‘bavefailed the society. They want
to take over the units, That is wel-
come, But while taking over the units,
they want powers also to refuse workers
the protection of Minimum Wages Act, the
protection of Industrial Disputes Act, the
protection of Standing Orders Act and they
want powers to nullify all agreements which
aro existing as between workers and emplo-
yera, In that respect, I feel rather unhappy,

.

1 would like to ask the hor. Minister
'what exactly is the underlying policy of this
Bill, Is it the policy that industrial units
.must be taken over ? Is that the only policy?
For taking this. extra-ordinary step, there
must be a purpose. What is that purpose ?
They have spelt out two purposes. One is
to' ensure that the production is net ham-
" pered I welcome that. Another purpose is
“ to serve the general interests, I welcome

‘. that too. But are these the only two things
" which are affected when a unit is closed ?
Is not there another section which is very
" vitally affected ? When a concern is closed,
.thousands of workers are thrown out in the
streets, Is it not the purpose of this Bill
‘that workers must be given employment ?
.To say that as a result of taking over, the
~. workers will also. get employment is one
-, thing, To say that we are taking over the
. factory in order that workers get employ-
" > naent is another thing. These are entirely two
.- different things, The provision of employ-
- ment.as a byproduct is ome thing. To go

-_-';nhaad with the set purpose of giving employ-

;enent ¥ workers is another thing. The diff-
* “.eronce les in the approach 10 s pariicular
ptoblon Whether you are conscious, anxi-
.ouw, #olicitons, about the provision df
ploymont or woﬂ:m la the . qumioa i

. '“'de e riead for. this BAt, the * boa .
o RE) '

DEC\BMBBR lﬁ IWI

om-

4 : s : mxnn. then, af eaum knowm as I do sof. nu_
I ;m idrry IR spullmg out th: provi-inm S

Regu) Amdt Bﬂl

ptoductm, the interests ar gml pnb!ic o
mere amorphous, intangibls, unlpeciﬁc
the Government Mhas not chosen to tell the

country that they are taking over thie tnits in -

order that the unempl oyment problem : may
be solved. That is a very vital part of it I .
they could tell us that the purpose of taking
over a unit is to give employment to work-
ers and, in order that the workers rmay be
given employment on a permanent basis,
they will have to for the time being under-
go certain privations, denying themselves
certain rights, that is understandable, The
worker will understand that. But to tell
them that we arc taking over this unit for
the geaeral public and for the production of
certain industrial products and, in order that
that purpose may be served, the worker who
is a part of this will have to give up this
right or that right, is a position which will
not be acceptable to the worker. It is in this
manner that I approach the problem,

There is another aspect which I am
not unaware of. That aspect is that
provision with respect to non-application of
the Acts specified in the Third Schedule is
an-cnabling provision. The provision with
respect to the denial of the protection of
certain agreements is also an enabling pro-
vision, That is to say, merely because ‘X’
factory is taken over under the provisions
of this Bill, it does not automatically follow
that those Acts will not apply, it does not
automatically follow that the agreements
will not apply and it does not automatically
follow that the conditions of service will
alter. Only if the Central Government noti~
fies, then alterations will take place, That js- -
a factor which I do not understand, 1 have
moved certain amendments with respect to

this, 1 would appeal to the hon. Minister to -

consider or to clarify to the House what exa- .-
ctly is the policy of the Goveranment,
is going 10 be the policy of the Government
with respect to the
enabling power, whether there will be an =
implementation of it on a blanket bnsis,

whether the workers could bs sure ‘that “um- .
‘the -law, ...
" ag it 1s, will be allowed to go on or-that =

less it is-very absolutely necessary, .

there will be “no curtailment ‘of the  righis " :
and privileges, If that assiranice is. fourtheo-

and

what -

implementation of this .



: !!m t!m, ldowant to nnderllne one
pacticular ‘thing... In the Third Schedule,
there are three Acts mentioned, Industrial
Disputes Act, Standing Orders Act and the
Minimum Wages Act. I do not know why
these Aocts  are mentioned, The Industrial
Disputes Act is an Act for the purpose of
ensuring orderly behaviour in the industrial
units, That is the only purpose, It is under
the Industrial Disputes Act that a strike
becomes itlegal. It is under the Industrial
Disputes Act that an agreement, once framed,
has got a compelling force, If the Govern-
ment or the management, does not want
that provision, by all means you can’ have it
that way. As far as the worker is concerned,
his rights are never protected by these Acts,
The workers necver look to the Industrial
Disputes Act are the Standing Orders Act to
protect their rights, He has got his own me-
thod, His method is strike and when you say
that the Industrial Disputes Act will not
apply, illegality of the strike goes off the
board and he gets his weapon and he may
use it, Once the factory is opened and thou-
sands of workers are in it, it is not these
Acts that will apply to him, It is the strike
which will be his only weapon that will be
there, And to regulate that weapon, there are
two Acts, One is the Industrial Disputes
Act and the other is the Standing Orders
Act. Whoever might have framed them, they
thought these Acts need not apply. If that is
so, anarchy will prevail and the workers
will have full right to go the way they want,
But if you want it, by all means you can
have it. I have nothing to say,

‘With respect to the Minimum Wages Act,
in'the Schoduled Industriss which are here,
most of the Scheduled Industries are indu-
stries. which are governed by Wage Boards,
none by any notification under the Minimum
Wages Act and that you want thess Acts
should .not-apply. My objection to it is one
of priaciple. This country.in the course of
the. last twenty years ever since Independence

. by awards" and awards, by Industrial Tirbu-
naly: And- Appeliate Tribunals and by the
-judgments of even by what is now known as
the  fetrograde ‘reactionary Supreme 'Court,
‘we have sald that no industry which - is riot

- -capable of minimum wages md exist, That

‘ mamﬁex (Dev Pnd AGRM!AYANA zs ms (SAKA  Regu)’ Amdr 3’” n

can be an industrial. unit where mimmmu.'
wages may not.apply. Now whether that is
a provision which should be accepted ? 1t -
would defile the face of this Bill, it would
defile the face. of the socialist appearance.

* and the socialist soul that we want to build

up. It is absolutely wrong. ‘Therefore,
I would still appeal to the Minister to con-
sider and to delete from out of the Schedule
at least the Minimum Wages Act. If that
provision is incorporated in it, that will’
certainly be a day of sorrow for the working
class of India. May be, I, as a trade union
worker, will certainly support this Bill if
there is a whip but let me tell the Minister
that every trade union worker on this side
will support it with a qualm of conscience,
with an agony, with a great misery in then'
mind, with a feeling that they are commit-
ting a sin. Let us not be forced to do that,
That is the oaly appeal 1 would make to
him with respect to that, )

One mors thing and I have finished. There
are only two provisions whether when the
management is taken over, the worker must
be taken over or not. In the first provision
at the time of taking over, there is no
doubt that all the workers will be taken
over. There is nothing like pick and choose
as far as that section is concerned, It is
only with regard to the application of these
provisions that Government come in and the
workers will be taken over. I hope when
the scheme is framed the Governmeat is
given power to decide how many of these
workers will be taken over and how many ..
need not be taken over. I have nothing.
about it. In the scheme also it is there. -

SHRI INDRAJIT GUPTA : The autho.
rised pzarson is given the power, .

SHRI C. M. STEPHEN : No, Sit. The
position is this. For the purpose of runp-
ing the industrial undertakings. or . exercis-
ing functions of contro] in relation to the

concorned part, the authorised personmay . -
empioy such of the former empinyees of the -
industrial undertaking whose services becams. .
discharged by reason of Lhe wmdmg up of._
the company, etc, .. .

mufm.unmmnmumum
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" notice being given to the trade unions which

LB rmwsmw am' ".nacmmm :m

‘[ma.u m«]

framed and that whemo will be put before
* ‘the'High- Court and the High Court will
. ihven give its sanction. 'The provision in the
. Biflis that notive of the scheme will be given

4o the creditors and the members of the
But there is no provision for any

‘aro.affected by this. 1 have tabled an
amendment that notice be given to the trade
unions also, so that the trade unions also
could be given a say in this manner, so that
the final decision may bind the trads unions
also.  But according to the present provision
in the Bill, there is no provision for amy
potice to the trade unions, and yet the
scheme can be sanctified and the scheme
will be binding on the employees. May [
submit that if the fiaal order will have to be
binding on the employess, then there should
be notice given to the employees also,
according to the principles of natural
justice ? Therefore, notice should be given
to the employees also.

- As'1 said eatlier, 1 welcome this Bil
. ‘because it meets a great challengs which is
" ‘now facing our country, But I would have
been happy if while spelling out the
purpose of this Bill, the specific .purpose
of giving employment to the workers had
" been mentioned as one of the purposes, and
1'would have been happy if those provisions
. -which sre apparently against the working
" elmsses had not been there. I would appeal
to.the hon.
that ‘those ‘provisions are morely enabling
pravisiom and that the fundamental rights
and ctaims of the workers will be supreme in
the cilculations of the Government and of
the authorised person.

-1 would also appeal to the hon, Minister
.40 congider ‘whether it is in conformity with

_tha concept’ of ‘natural justice, that & scheme

statutorily binding on the workers, ‘without
Mﬂ\e tight 6f bearing -to the workers
whishe nt tbe same time giving the tight’ of

icotnpaty. 1 Would . request -
mnm, w m‘midor Shat thowor)muma

‘ . i mn anybody "olee;
| thhein a3 miay. be specified alone will be utm

snd - therefire, :
‘sights should be - eouidoud h tlm tht._'-
..aver. - Therefore, certainly a scheme can bo - : .

-ndpm.cud as well.

Minister to give us an assurance

should be framed and got through' which is..

__dezm 1 would like to “point  out "

thgmditarsmdmbm oftlu;_.
‘the” hom,

- pot with:tha intention of |
; " with, tha iatestion that .
ablishment - Govarament will

With thess observntinns,' I support this
Bill broadly, and I appeal to. the hon.:
Minister to do his best to dispel the doubts ~
and the fears that soms of us are entoriaining
with respect to the object which the Bﬂl n
aming at.

With these words, { support this Bill, .

SHRI JYOTIRMOY BOSU : Naws has
coms that there is surrender in Bangla Desh -
o. the entire Pakistani forces, We would
like to have in the Hous: a confirmation
from Govrnment in this regard. Wo are
wcry anxious to know about it, as you, Sir,
also would bs equally anxious to know it.

MR. SPEAKER : We have all been very .
anxious to know it, and we have been wait~
ing for this moment. The hon. Minister
concerned is not herz. I think that Govern-
ment will be the first to inform the House
of it.

SHRI JYOTIRMOY BOSU : News has
come, and, therefore, we are anxious to
know the correct position.

AN HON, MEMBER: You can summon -
the hon. Minister to make a statement, * - | ..

" *SHRI, C CHITIBABU (Chingleput): Mr,
Speaker, Sir, I am grateful (o youfor giving .

me an opportunity to participate in the debate. :
on the Industries {Development and Reguias'
tm) Amendment Bili, 1971, Whils wei-. ’
coming this Bill, which will _enable. ﬂ\e '
Government of India to take over the _ closed.

or about to be closed industrial uadertskings
which are vital for the economic. develog-
ment of the country and in consequence v
which the rigours of rising: unemploymient. fn

the country will be reduced to. a wbsun;h! .

deﬂdmmmthcsm,lmld -also,
poit qut to the hos, Mumm that I




. 'Umkr the exutmg Ienk pmmiom the
. Government ‘can take ‘over sick  industrial
uudemkmn, bit they havegot to be
returaed to the original Ovwners after & period
of 15 years or-less, In order to ensure
“continued efficient management of the under-
taking taken over by the Government, natu-
‘Tally the Government have to invest public
funds to a considerable extent. I wholly
agreo with the Government that such under-
takings in which they have invested huge
sums from public exchequer should not be
allowed to go back to the original owners
responsible for its downfall. But 1 am unable
to appreciate the attempt of the Government
to take powers through this measure for the
sale of the undcrtaking after this prescribed
poriod at a reserve price or even at a higher
price, If it is at reserve price, the Govern-
‘ment will purchase it. But, you know, Sir.
that there will be vested interests to offer
very much more than the reserve price beca-
use they know that the undertaking has been
sot right and they will be able to reap consi-
derable rewards from it. Naturally the
Goverament, after having invested so much
public monsy in the undertaking and exert-
od all their energies in making it a remune-
- rative unit, will not bs able to purchase it at
the reserve price, It is also not givea back
to the owners who bad originally set up this
" unit with the sweat of their labour and hard-
earned money, It will be. given to. some
.other vested interests. 1 am strongly of the
‘wiéw  that the Government proclaiming to
usher in an era of egalitarian society in the
_eountry will never be able to . implement
Ahis, if thoy try to got such a power of resale
.through this Bill. - They will only enable the

" “capitalism 10 ‘entér through -back-door thro
*-ugh ‘re-doubled vigour. .I would appeal to
‘the bon, Ministor that he should seriously
“copsider what I have said and -bring in an
- ameéndment to the. relevant -clause in this
!ﬂl and dgop the -provision regarding the
; .power to effoct the sale of . such 'an under-
i ukixu after the end of the prescribed pericd

yebody else ‘other than the - original

m:umm. and * AGRAHAYANA 25, 1853 csam Dev)Amdl Bl W

not know whothor the. hon Mlniam m'his-
‘reply to the debate will be able to fell the .-

house the number of undertakings that have .

been closed all over-the ocountry and what
is the pian of the Government in - mwhu )
them, . .

Sir, as on 3L12.1970 in the private
sector there aro 29663 units with the paid-up
capital of Rs. 20025 crores.” Out of this,
the Inspection Directorate of the: Govern-
ment could investigate the accounts of
only 372 units. It is unfortunate that the
moment the Government on the basis of .
such inspection reports revealing unfair

commercial praclices adopted by the waits - .

want to procecd with intensive investigation
immediately under Article 226 of the Cons-
titution such unitsfile writ petitions before
the Court and the intentions of the Govern-
meant are harassed by such devious. means.
1 would strongly plead with the Govern-
ment that Article 226 of the Constitution
should be suitably amended abridging the
powers of the ‘High Court to admit writ
petitions of the units about which ‘the
Government have made public that they
have boen indulging in malpractices detrim-
ental to the econoric development of tbo
country.

Here, I would also refer to .another
fact. About two years ago when the Stand-
ard Motors Co. in Tamil Nadu had boen
closed and when more than two thousand
workers had boen rendered jobless, the Chief
Minister of Tamil Nadu, Dr. Kalajgtar
Karunanidhi, repeatedly appealed to the
Ministry here that this undertaking should

cither be taken over by the Ceatral Govern- =

ment or the State Government should be-
allowed to take it ‘over. 1f this . was mof
poasible, the Centre .and the State could-

jointly run this unit. But the - Contral Gove~. -

roment mainsained ita stony . sflence.

‘m{ i
some solution was found in. this

Meaowhile, ot of their own. sloader .resow -
‘uwe:,mthavwwmzivemul ;
-wrkapmlcm dumn. dn ‘!’amil;
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. out Chicf Minister, Dr. Kalsigner ‘Karuna-

" nidhi, the Cenire could have found out
some ways of taking over this unit sither by
themselves or by the State Government.

- That would have helped the workers a great
deal,

In this context, I would also say that

the term *‘inter-connection” in the Mono-

" polies Act is being interpreted in many diffes

rent ways. Consequently, the Government

themselves are unable to establish the inter~

connection with 50 Tata firms, and 200

Birla firms, The Government should take

this opportunity to amend the Monopolies

Act also giving specific definition of ‘inter-
connection™,

11 hrs.

From the Annual Report of the Depart-
ment of Company Affairs, I find that as on
31,370 3085 firms are under liquidation
. and out of this 1851 units are under the
. custody of voluntary liguidators en whom
the Government have no control, I would
request  that the hon, Minister
“-should change the system of appointing
voluntary liquidators and if necessary, the
- House will only be too prepared to approve
" the Bili which he may bring forward for
. this purpose. Under tbe present arrange-
. ment, the Government are not aware of _the
exact position of the irms under the cus-
¢ tody of voluntary liguidators,

) 8ir, it is stated that in the interest of
-. workers, this Bill has been brought forward.
But it is really a paradox for me that the
i provisions of Minimum Wages Act will not
= be applicable to the units taken over by the
5, .. Giovernment, Secondly, it is prescribed in
¥, ‘the Bill that the Government will take only
" suth of the employees back Into service
“ wehich also will be considered as fresh service.
Wit doinl Jamce to the ‘workers 2.1 would

Nqueu ‘the kon. ‘Minister that though, he -

ey not™ agred’ to - the suggestion that the

‘lodusttisl -employmoent ( Standing -Orders ).
Aet sad the Industrial ‘Disputes At lhquld _
_ -4pp he. '

IJECEMBER 16, 1971
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In 1967 the Government took & dncisipn‘.
lo nationalise textile industry and in fact's -

Corporation has also -been set up in the

public sector, 1 request that all the tmih
mills should be nationahsed

Before I conclude, 1 would suggest that
instead of sclling back such uniis to some-
body clse at a fancy price, the Government
should retain them under their. management
or they should enable the workers to pur-
chasc the shares of such units so that they
could rus them under the management of
workers® cooperatives. 1 would also urge
that the provisions affeciing the workers
should be deleted from this Bill. With these
reservations, I support the Bill moved by
the hon. Minister.

SHRI B, V. NAIK (Kanara) : Mr.
Speaker, Sir, unlike other hon. members who
spoke about labour, the trade union move-
ment and the workers, 1 am not very
emotionally involved. The explanation
could be that my power base is not the
urban labour power based on industries, but
basically it is in agriculture. At the same
time, 1 would, in the wake of speech of
Shri Bosu and in anticipation make a specific
requast on behalf of our jawans fighting
both in the east as well as in the west that -
as and when you start these industries, urging
Government to keep a sympathetic eye. for
the ex-defence personnel, whether they come
from Dacca or from Chhamb,because we have
seen the fate of the people who participated
in the wars in 1962 and 1965, the fato
of the Emergency Commissioned officers ~as

well as the jawans who had been recruited . -

who were completely thrown out and
disorganised and had not been accorded a"
sympathetic treatment after the wars wers
over, ‘

After this digeession, 1 come back to. the‘

on;inal subject,

MR, SPEAKER : How did tbis whm'

' SHRI.B, V. NAIK : lthm reumo

pnmdin; qmploymm in the. iadumin co e 5



cmploymnt throanh sut ths world A-:ymy.
it iu a nood idea,

SHRI womm’ov BOSU : They are
a0t even wanting to keep the existing ones,
et aloge taking in the ex-service parsonne].

SHRI B. V. NAIK : In regard to
those sick industries, the definition has been
given in rogard to the industries which
have been closed for three months,
1 believe that any industry in any part
of the word, much more in our country,
which has remained closed for three months,
is not a sick industry. It is already de:d
and gone. [ would, therefore, request that
the hon. Minister should make out a re-
definition as to what a sick industry is.
Any industry which is not able to stand on
its own feet, any industry which is not
able to make a reasonablie amount of profit,
any industry which is suffering from one or
other cause, has got to be examined in
advance, and at the time when it has come
to dead stop, it has already entered the stage
of rigor mortis. Because the statisties
will prove that in the case of those industries
which have stopped production, it isa very
Herculean task for us to start th:m again.
I therefore do not see any reason why a full
period of 90 days after the closure of the
industry has to be given, so that our
Government comes to the conclusion
whether it is to be taken over by this
indirect process of nationalisation and taking
it over at a minimal cost,

1 would also putin a word here
that as far as  the labour policy
is concerned, namely, the proiection

~of -the rights for the exisiting' workers
in aoy - industrial’ undertakm;. let
us take ‘both from the militant or the
.'-Arudaga,l or the leftist point of view as wall
a8 from realistic poigt of view, what the
" : Government is tryms to do. . An a socialist
& to go “against the basic rights of the workers
way industry, . It. is trying .to provide'

"Jaba fot the joblest, and I think that is an .
gdequate amount oi socialism a8’ far this .

*5“’ Jrﬁm}m‘(ba. And  AGRAHAYANA 13, 1824 (S4RA)
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in that industry-merely because certain basic
protection is not pravided can be termed-as
a sort of capitalistic move, The mere fact
that we are going to give them jobs where
the jobs do not exist is, in an abundant
measure, a sort of restoration, stdlus quo
ante. Therefore, it is abundantly a socialistic
measure and I am one with the Minister of

Industries as far as this restarting s
concerned.

In regard to these industries, 1 have got
two examples, For the last 10 years, the
Government of Mysore Bas been trying
to start and restart the two textile mills,
one at Gulbarga and the other at -Hubli.
These textile mills have been in existence
since the indusrrial revolution in this country
for past 100 years acd more, But for the
last 10 years, the State Government of My-
sore has borne more than Rs. 2} crores,
and I must say sadly that they have not
been able to solve even the elementary
problems of having been able to give a sort of
assured employment to the people there,
There have been colossal failures, I request
that the Minister of [ndustries should look
into this.

Then, if it is a question that the Govern~
ment should not run these industries and if
the workers thamselves can run them with
workers’ participation I think the Industries.
Minister should be in a position to ssb that
this opportunity is given first to the workers
and the workers’ representative to start the
industries. Then, in the c¢ontext of our
Indian realities--- may be thers is need - for
research in this field when the sick industries
are.in a sort of debris in the capitalistic
system , they aie trying to be rehabilitated’
not at the public cost but at the private cost. .
I would, therefors, suggest that particulary =
in this by win field of sick industrial area,
namely, ootton textiles and sugar, if we are in
a position to see that in the oxisting reality
biack money in this country is. somehow

made to be ploughad into these areas of the

sick industries, I thxnk !orm the point - of

.wiew of provision. of. umploymnt fm'tiw; S
. workers, it wouMbenmat mwe, .

. I do nut kiow’ nrout the modtutiel m
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S M sotme of the factories in big cities like
" Bombay and Madras which am situated right
“in the middle of the cities. I do not know
‘why Mafatials end Ruias and oihor firms
* should oceupy precious land in urban metro-
_polis; they have been sitting there for the

past bundred years. In the context of urban

development, in the context of health and
environment, should they not be displaced
" from these areas 7 - They should be declared
‘Bt for housing sites, The Industrics Minis-

ter should glve thought to their dispersal
-and shift them to Gulbarga or Hooghly, to

places where there is a cotton belt or sugar-
"¢ané or oiher commodities. Thus a lot of
service would be done to the urban popula-
. tion of big cities like Bombay, Madras,

Calcutta, Ahmedabad or Bangalore. At the
_same time a lot of service will have been
" rendered to the industries as such,

The Bill is the most appropriate and the
.most welcome: till now we have been (rying
_ to sae that-every failure on the part of the
enterprise and managment was under-_written
:. or subscribed and paid for by the Govern-
" ment, 1 thiok the time has come when pnblic
.. momey should not be utilised for this-parti-
" cularly for the sick sugar indusiry in U.P,
" and similary ali over the country. These
" industries cannot bear the cost of nationali-
“ sption at tremendous cost to our sxchequer.
.. They can only bear taken over at a minimal
. cost, I would reiterate that the period of
" nibety days would be suicidal for the OGo-
. vernment and therefore I urge upon the
» Ministwr 10 reconsider the 90 days period
* and'siake it not more than . the date -of

. clovuee, :

*-smu B.R. SHUKLA (Bahrawh) |
tend my umpoi‘t to the general featutes of

hes” premuigated sometinie ago. It deals
%th'ume categories of crises, The first s
ial | (ndortakings - which ® grs in the

s “Supervision. 1T the Government

DECMBR 16, 197!

' _ tion before a High Couris or tmder its. sup-"" ..

X " mionths,
-t Bill which seeks to replace the Ordina- -

_days, and thereafter thoy may 'bd inclined :
“to reopen it Bit
3impomnt_ gndcmkin; mndm vlosed’

1aks over the massgement of' such

of Hquiddtion in & High Court’ or

mm&mﬁ_,_
undsmkmcnmtbnpmu cfﬂquidv

‘etvision, the Central Governtent - may make -
an  application for permission for investigat-" -
ing the possibility. of réstarting’ or -
rupning such an industry. The Migh Court
would have no option but to accord its.
sanction for such investigation and there~
after if the Central Government comes to
the conclusion that there is a possibility

of re-starting such industries, such industry
shall be taken over by the Central Govern-
ment in the same way in which other ladu-
stries can be taken over,

The second category is in respect of
an undertaking which is run in a wreckless
manner 30 that it becomes detrimental or
prejudicial to the interests of the industry
itseif. It has been the experience of the
Government that certain owners or those
who are in control of some undertakings. -
are making reckless investments or diverting
funds to other undertakings or they are
creating encumbrances in such a way that it
is prejudicial to the industry concerned.
This is also & very welcome feature that in
such a contingency it should be taken over,
but I am afraid that a certain loophole has
been left, because if the industry doss not
strictly fall within the conditions coptempla-
ted by this provision, it would not be open .
to the Central Government to take it over,
Therofore . 1 suggest that it should alsp be
provided in this measure that whenever an. '
undertaking is mismanaged in such & way -
that it creates a general situation  of =

unemployment in the country, it shotild’ aho .
be taken cver. !

Thirdly, it has also  beéen provided. thl g
if an undemltmg temins closed’ for thnke
" can  be taken over, My
:ubmiuton is that the industrialists can evade™
this provi:ion by ordering & lockout fonu .

o thew daye if an
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in order to step’in, - but -should take over -

‘8t the appropriste stage.

The fourth welcome feature, which !
think ‘is the most striking feature of this
Bill; is that provision has been made to
enable the Central Government to keep
undertakings taken over under this Bill
permanently with them. If the Contral
Government takes over an undertaking and
puts it on a proper fooiing by making huge
investments and putting in the necessary
inputs, and then hends it over to the
same sick and incompetent hands, the
Central Government would be acting' only
as a ‘Manager of a Court of wards or
Talugdari estaict a system which was
prevalent in this country- So, when such
an industry is taken owver, it should be
retained permanently under the coatrol of
Goverament, and it should become part and
parcel of public undertakings under the
Government. I think this is the most
substantial advance towards the socialist goal
to which we pay our tribute and make
refereaces in this House time and agaia.

There is one . disquieting feature in this
Bill, and that is that a blanket banis
sought to be placed -on the rights and
privileges of the wotking class by empo-
" wering the Government to vary, adapt,
_mpodify or exclude the provisions of the
- enactmonts jntuded in the Schodule. This

is a drastic step, and L am afraid that the
executive cannot bs given these uncontrolled
powers as they are likely to be struck down
uumnsmmionul in & court of law,

S Then is another duqunetms " featire
" which T want to bring ‘to_the notice of the
- "Miigister. A bianket ban. has been placed
“the enforcement of ~all Jegal Tremedios.
foiy be prejudicial to the interests of the

. thip' fndustries (Daveﬁpmmt and Regulation)’
. M. “There is a talk that the sugar industcy
thken ‘over under this Act, Lakhs

there ste hinge area nmsmdm
) whifch

tsectigns of society Sugar Tndustry is

being rup On sovnd lies and it can -

"wo-:mwmbm mppliod can® . to the-. it, . Mﬂwump,_

Mrmwav and mnuaum u. ms erum ﬂegu)Amdt Bdl n ‘

dutm; the plriod of conirol beins tlkan-_

over, So, some modiﬂcntion should ‘be'

" made S0 that persons who have entered into

genuine and honest tradsactions with these.
mills may not be deprived ot the mbnoy
due to them, ‘

Taese are the features of the Bill to
which 1 waated to draw attentioa.

FROF, MADHU DANDAVATR (Raje-.
pur : As a Socialist, Icanaot extend . my
unconditional and unqualified support to this
Bill, unless some of the antiiabour provisions -
which ate Yhoroughly inconsistent with the
unanimous recommendations of the Indian
Labour Conference regarding the continued
employment, emoluments and service
couditions are completely changed. [ would
urge the Industries Minister to ensure that
he gets for this Bill not merely the support
of this Parliament but also the support of .
the organised working class and trade
unions in the country. If that is to be done,
some of these anti-labour clauses will have
to be rovised and some completely
repealed.

In the original Act of 195!, there are
provisions to take over sick industries, but
thore lhas ‘always been an obligation that
after a period of 1S years or less, those:
industries which are taken - over had to be-
handed over back to those very persons who
have mismanaged them. I am glad under
this amending Bill, there are two provisions
in respect of sick industries which will be’
taken over by Government. Firstly, Goverar'.
ment will have the power lo move fof ths
salo of the undertaking at s reserve price :
or higher and secondly Government will -
have the power to move for the -reconstru. -
Ction of the company owning the induntrial -
undertaking with a4 view to. giving the. .

- Government a controlling interest in . The

House may recsll: thut  when. I hatl labled
a calling attention motion. mehcdamvof
textile mills, | had -demandod ' that cartaia
amendments in-ths -esisting Aot should b

- made to seca  that mmw&mw‘

hmd-dmmmouwlw
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& health centre or sanatorium. When their

undertakings are sick, they hand them over
to: the .Government, At the hands of

" Government, the industries are put ona
proper footing and their profitability
increases, Then, the undertakings are

banded back to those who have mismanaged
them. lam happy that this state of affairs
will completely change after the amendment
of the original Act.

One aspect I would like to raise, which
is very relevant, to the implementation of
the Bill. 1 would like to point out that like
the Constitution Amendment Bill this Bill
is also an enabling Bill. 1t only gives certain
powers to the Government, How the Govern-
ment will utilize those powers is a very
relevant factor.

In this connection, let me quote certain
experiences in connection with governmental
policies and their implementation, On the
Sth November 1971 an Ordinance was pro-
mulgated for the take over of the indus ries.
However, when certain important engince-
ring concerns which are also defence-orien-
ted, for instance, when Alcok Ashdown.
Mackenzies, Bharat Barrel and Drums
Structural Engineering, were closed down,
not ope of them was taken over . by taking
adventage of the power that was given to
the Government under the Ordinance, The
Bill is only an enabling one, Will they imple-
ment or utilize the provmom of the Bill is
ve!‘ylmpomnt

" Por instance, in the case of Alcok Ash

s dows I will narrate a very interesting inci- -

dent, If no decision is taken by the 20th of
this month, either at the Central or State
1eve!, this-particular concern is. likely to go

iito liquidation, Remember this is an indus-

_Ary which is defonce-oriented, Unless prompt
steps are taken probably that hd\mry will
4 iﬂw llquidltwn.

. -comm'{on..m m'-um- you that

'mwmnnﬁmw
dg . Bill
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that you will . fail - miserably. Thure!‘om.

want an assurdnce  that cértain protmnive
provisions of the Bill will be vigorouily
implemented. :

In the case of Alcok Ashdown enginee-
ring undertaking the State Government of
Maharashtra has made a strong recommen-
dation, especially in view of the emergency,
that this particular undertaking should be
taken over by the Government. I met the
hon. Minister of Industrial Development. He
is very sympathetic towards the workers, He
said he also wants that the workers should
not be rei.dered unemployed, but be pointed
out his own difficulty in view of the Bangla-
desh problem, in view of the problem that was
created by the influx of refugees. He pointed
out his dififculties and suggested that the
State Government should take over the in-
dustry. The State Government said that in
that case the Finance Ministry will have to
come to their rescue. Whereas the recommen-
dation of the Maharashtra State Goverament
is that the Centre should take over the in-
dustry, the Minister of Industrial Develop-
ment at the Centre fecls that the State Gove-
roment should take over the industry in
consultation with the Finance Minisiry, while
the Finance Ministry fecls that the Ministry
of Industrial Development should do the job.
This is how the coordinated functioning of
the three Ministries is going on. I wish they
will coordinate their activities. Fortunately
or unfortunately, the State Government and
the Central Government in this particular
case belong to the same party, In spite of
that, there is no coordination. Therefore, I
would very much urge that in the interests
of industrial development, in the interests -
of defence production, in the interests of
trade unions and the employment of labour,
they should look into the matter "and ensire
that on the 20th December this' important
engineering concern does not go into liquids-
tion. That will be a test case of the imples
mentation of the powers which wm civen o
goverament undot this Blll ) ‘

Here' l would like io make & m’mum‘
to'the. closure of textile mills; We feel that
the ‘séctions of this Bill are quite qnongb md .
16 ﬂmher ‘anlargement is nanded énough




the  government - through block-closures to
set that they agreo (o import a large quan-
tity of cotton, a sirategy by which they want
to - pressurize. the government to bring down
the ind:gesous price of cotton. If the indige-
nous price of cotton comes down then their
margin of profit will go up. That is why they
are pressurising the government. 1 feel that
- this is a conspiracy on the part of the textile
magnates. Therefore, the provi of this
Bill should be utilized in such a manner that
the textile mill owners who have been res-
ponsible for this miscoaduct and block-clo-
sures should be treated as guilty of misbeha-
ving with the working classes and harming
the national interests. When such industrial
units are taken over under the provisioas of
this Bill, they should not afterwards be han-
ded over to those people who are responsi-
ble for mismanaging the industry.

1 do not want to spend much time on
whatever thiugs have already been said, [
would once more repsit that while the
progressive provisions of the Bill should be
properly utilised, all anti-labour provisions

of the Bill which are iaconsistent with the ’

recomm:adations of the Indian Labour
Conference should be completely removed.

Ons hon. Member pointed out over here
in the name of rural population that the
urban-area people should take note of the
problems of rural areas and, he said, that
we -should not insist about minimum
-wages, varjous facilities and security about
emoluments. Let me point out to the hon.
Member that if you are not prepared to
assure the security of employment and emo-
* luments, then the Government has no busi-
“mess to run the industries at all, What

" even the most retrograde awards have said,
_“how those who profess in tho name of
socialism are rejecting by coming forward
" with a‘plea that no security need be offered,
" fio mitiimum wages clause should be res-
pected and: 0o sscuity of continued erploy-
‘soent should be there, - I shudder -to think
Lo lbmuthe secialist character of these so

muﬁom,w'm mopqn ma muxm-
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sions are pressed for vote, my -party will'
be forced to vote against the provisions
which are anti-labour.
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(mndabad) Mr, Speaker, su-. I support the
- abjectives. &8 contained in this Bill. But the
ia .the present fom, will simply parpm :

- AGARWAL

. Relaxation in. the Iwunslnn potfey is'an]
: “the “Chovi

: i«‘ (st ¢ntl mumumms, ms (s.ﬂu) Mzu)dmdt. wl"'«

*tenure of waies but this has not mtmd"
fn the Bill. It seems that tho Bill has got &

large number of flaws and’ deﬂeienulel whbh :
nudtobelwkedinm :
Therefore, I muust, that if you really

want s Bill of this ‘kind to sérve the objec. -
tive as contained in the Bill, then it should
really be referred to a Select committee.
The select committos will definitely go- into.
these problems and they will sse thata -
complete and comprehensive Bill is brought
forward before the House to -solve. all these
problems, to foster industrial revival and to i
relieve unomployment,

We, as a nation, are dotermined to
meet the challenge posed by the twin tequi-
rements of defence and development,

The rigours of Mr, Chavan’s minie
budget, the cuts in foreign aid, the multiple
strains of the war, and the expected comt
of putting Bangla Desh on its fest, have all
been taken up in the right perspective,

The impact of the war on the economy -
cannot be considered a temporary pheno-
mena but this will actually be felt whem
the war is over. Defence proparedness
neocessarily implies as to whether the, eéco-
nomy is capable emough to shoulder the
fosses incurred in the war. To win-a war,
it is imparative that production and savings,
are maximised and price-stability becomes
a mattor of faith not to the consumers
alone but to the trading wmmumy )

Repid industrialisation ot ind\utrltl .
growth at the rate of 20 por cmt. as agaiost:
1.5percent in the current -year, ‘appears.
to me to be the lasting solution for laying "
the foundations of s luoml and ulfdrolhm

_econotmy,

stneg Mr. Nmnul quno Ghoudhuﬂ !

to ba congratutated- for' lpplyiul ita mind
to the . ‘probloms :of industrial” "'mmh
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. oaive “to hope that industrial revival cnuld
be brought about by a mere take over of
. closed mismanaged units. The Government
must analyse the reasons why such a large
. pumber of units are e¢losed down. And,
. if'we try to define ‘mismanagement’ it
" appears to me that the entire public sector
in the country fall under the category of
sitk or mismanaged units. We should
- better realise this when we talk about mis-
managenent and sick units. The reasons
due to which these units are c¢losed and
‘there is this type of industrial stagnation
are due to certain factors, I would like
to enumerate a few factors. Of course,
-these are well-known to the Government
‘and to the people. These are :

(1) Credit squecze following the noti-
fication of banks ;

(2) Scarcity of raw materials ;

(3) Recurring labour troubles
(4) Delays in licenses ;
(5) Adverse fiscal policy ; and

(6) Short-fall in public sector invest-
" ments.

These are the six basic reasons which
‘are largely responsible for the industrial
stagnation in the country today. If you
analyse only one aspect, you will find that
in 1970 alone, nearly 17 million man-days
“were lost, and in West Bengal alone, more
‘than 11.5 million man-days were lost, with
~the result that a large number of industrial
units had to e closed down. This is the
“time when the Government must find
‘satisfacfoty solutions to these very problems
-.rather than charge the industry that it has
;Rone on strike or it is not producing the
‘desired results. At the moment, thers are
- ‘more than 24 units closed down in the
" ‘vountry,and if we see. the figures which
have. bsn rovealed by Gwemment them-

. sdives; ‘wo sball - find that in Calcwts
. alone, Mmhnuary 1 and August, 31,

'-*mw,mmmqmmuw
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. .mulu
. ’$bere -were - more . than * 55 industrial ‘unite
’ ﬂoied,md oiit of the 55, 38 are: pormne s

m)mw'-\#,

" SHRI JYOTIRMOY. BOSU i ‘1 have:
ﬂmdy given  the figures given by the Wut
Bengal Government,

SHRI VIRBN’DRA AGARWAL While
considering to the Bill, generally we say so -
many things on principles, but when it
comes o the implementation of the Bili,
we should seo that we do not take over such
units as are not viable, for otherwise, Govern-
ment will have to incur heavy losses from
the exchequer. I urderstand that the
Maharashtra Government are spending at
the moment more than Rs. 19 crores
every year to keep the 13 textile mills
going. It is equally true that the Union
Government have appointed a controller to
manage 23 textile mills, and the Public
Accounts Committee in their 28th report
have indicated that these mills have
accumulated losses from Rs, 16 crores to
Rs. 26.36 crores after their take-over. How
long do Government want to continue with
these losses ? This is8 a question which
nobody wants to answer whenever a measure
of this nature is brought before this House, I
would request Government to indicate whe.
ther Govrmment are interested in incurring
heavy losses from the xchequer and
perpetudting poverty in this country rather
than prosperity. Let Government assist .
the units with finances through an Indust«
rial Reconstruction Corporation, as has
recently becn set up in Calcutta. At the
moment, while the emergency is on, the
trade unions which are second to nonein
their patriotism, should come forward and < -
have some sort of industrial truce, 3o that -
we could have maximum production in our
industrial units. At the moment, the
ptople in the country have tremendous
enthusiasm for playing a constructive role.
in the .emergency, but it needs to bs -
utilised by . such -immediate-
elimiating ~ delays in processing the
applications or expanding the capacity or'
output in all cases. History temombers
those who act at the right' moment ‘in‘the
national . interest, A - growing - State
intervention is a must, but" it should: be
pmiuvo? - and it ,should "bnlns deomd :

Sﬁu P M. WHTA (&buvum) .
this -

‘steps Ay
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dqyriveﬁu workers of their huicn.hu
Today,” cannot lma;lne that the

. workers or any undertakingc ould be deprived
of their basic rights. They must  have the
appropriate machinery for the redressal of
their grievances If we do not apply the
Industrial Disputes Act to the undertaking
taken over by Goverument, it will lead
us nowhere and it will ultimately deprive
the workers of their busic rights and it
will lead to State capitalism, - Therefore,
I oppose those provisions and welecome the
other features of the Biil.

I would like to bring one example to
the notice of this Hoise, My hon,
friend Shri Madhu Dandavate has already
pointed out that there is ope engincering
conccrn, a very good engineering concern
working at Bombay and Bhavnagar, namely
the Alcock Ashdowns.

This is a company which manufactures
engineering  struclures, railway crossings,
rail points, shipbuilding parts and other
things. The whote platform for the
offshore drilling was constructed by this
company. Because of maladministration,
the company has been closed down. It was
in the hands of Mr. Mundhra. The
.Mundhras are famous for their activities
and maladministration trater in the country,
‘They always mismanage their concerns.

The workers had repeatedly approached
the concerned Ministry of the Central
Government and the State Government,
-but they have not got any thing. The
concern is  economically viable. The
.concerned Minisiry at the Centre says that
if the- State  Government desire to fake it

- over, they may. The State Government
" ‘say that it 8 for the Industrial Development
"«Ministry to decide . the issue. Now
. proceedings are pending ‘before the Bombay
“High Court.” If the concerned Ministry
‘nére does not take the apprepriate step,
-¥be High Court may pass an order to take
. the company ‘to voluntary liquidation.
Tlm will result in Joss in production of
podl which are vital (0 us at this juncture.

"7 A, this time, we-cannot afford this. Besides, .

»«it witl reuder thousands of employees and .
L wrqus who Ave in . parmapent employment :
Mr jahl. "The. hon. Minimr : hat

‘ont of
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take ths correct dmtswnot uke over. this
company.

I welcome the Bill which is a long-felt
need.

SHRI RAJA KULKARNI (Bombay-
North East): The Bill, good-intentiohed
as it is, is vitiated by very bad provisions in
its scheme which has .created discontent
among the working class. The working class
had itself agitated and asked Government to
take the power to take over the closed in-
dustrial units, They have been doing it for
the last two or three years. Now Govern-
ment have come forward with that power.
We welcome the good intention of the Bill
Government want to take the power to take
over the management even during liquida~
tion proceedings, We welcome it. Government
seek power to reconstitute the undertaking.
That is also a good piovision, Government
want power to sell and not give an undes-
taking taken over to its original owners who
had frittered away the assets of the unit, -
That is also a good provision,

But coming to the anti-labour provisions
of the Bill, we feel strongly against them,.
not only because we are emotionally attached
to the organised working class, but we feel
that with these provisions as they are, the
very objeclive of the Bill will be' defeated.

We have been told that our objective of
industrial development has been economic
growth with social justice. The President
of the nation has said at  the .
inaugural address to the fifth Parliament
that we want that industrial relations should
remain as important as capital and techno-

logy. But here is a Bill which says or indi-

cates that it is & negation of the very prin-:
ciple which was enunciated by the President
of the country, and it s a negation -of the .
whole labour policy. of. this country, This

Bill says that the application of the Mipi- -
mum Wages Act, the. application of the . -

Industrial Disputes Act and the. apphcation

of the cmplcymem (Suinding Ordm) Act - i

come in the way of faking ‘over and rung.
ing these ‘industries smoothly. If the Gavzm. .

' ment wants 10 take them over and-run (Hem .. .
. nmoothiy, i!‘ ihe Govemmom mt- W tn. -
thess indusiries which bs taken




. {!lmhjl Knlhm!l
* - Tiised, it cannot be done without the will-
- . ing cc-operation of the working ciass. Does

. 'the ‘Mintster of Industries expect the willing

- -powoperation of the working -class without
- -the application of those fundamental rights
“of the working class ? If the workiog class
.+ig -usked to accept this, what does this
mean ? It mean you are asking the workers

" to co-operate in making the industrial under-
takings a success by asking the custodians
of those undertakings to deal with ‘the
workers as they like. The custodian can
charge sheet & man without holding any
enquiry ; he can fire a worker without any
eriguiry, That is the meaning of non-appli-
cation of the Employmént (Standing Orders)
Act; without giving any causs, a man can

be sent out, If there are no Acts like the
Employment (Standing Orders) Act, the
manager becomes a boss and he becomes
another men who has got absolute powers to
hire and fics a men. The Employment (Stan-
ding Orders) Act at least gives the workers
that much protection that if a worker
commits any misconduct, & charge-sheet

i . should be given and an opportunity for bis
explagation should be given, and then the
discharge or dismissal should be orderd
after holding an enquiry. If the custodian Is

- f& be exempted from =all these powers, he
*  hoids an absalite power whlch no working
. class wﬂl sgreo.

ll-'ﬁﬂ:‘ brs.
" . [MR. DEYURY-SPEAKER in the Chair]

4 ‘Stmilarly, there should be the right of
7 oollective bergaining, where we find that

* the working class should voluntarily restrict
{is'Tight in the case of essentinl industries,
Here is a third category where the working
Cldsd’is statutorily asked to abdicate its
; glm 10 coliective bargaining, This1s a Be-.
‘gation of the labour policy of this country,
‘Therefore, we want tho Minister of Indus-
triu to- mmc ug ﬂm e will agree to' defete
' " clause No, 10. He
he -working ‘clais. The

towards socialism,

. Industrial Dispvies Act and the Minimom

operation. - .
L'm Firidia s What is'the  Jacuna 7 Or what dorthu_

y Al mkio nhieuo? lm 1o

mtuoforadjudhnon ifﬂwnnionmm'
80 in for an agresment, how oan prodmﬁtiuﬂ

- in the industry or undertaking be increased?

I want these classes to be deleted, and thén
alone the working class can welcome - this
measure wholcheariedly. Otherwise, It would
be slavery for the ‘working classes. It is
only under good employment conditions
that the working classes will work. Giving.
the worker a job means it must be a job
in keeping with the new policy of economic "
growth with social justice and not depriving
the workers of all the rights which were
achieved during the last 50 years of the stru-
ggle by the organised working class.

12 hrs.

R.D. BHANDARE (Bombay
Central) : This Bill could be  divided into
three parts : first, an undertaking which is
likely to affect production, affect the inte-
rests of the workers, displace them, making
them unemployed must be taken over by the
Government. It is an enabling provision,
Secondly, if an undertaking is taken over it
need not be returned to the company or the
organisation from which it has been taken
over, 8o far as these two aspects are con-
cerned, I welcome and appreciate the efforts
of our Government. It ia & farward step

SHRI

As for the third part, the drafiing s
defective. 1t seeks to abolish, - custail
and destroy the rights of the workers, You -
are awaro of the fact that ia different States .
there. are legisiations which sesks. to.give
relief to the workers if they ure unemployed, .
such as giving them doles. The provision ;
that these three Acts may not be .made .

 applicable is there ; standing orders ot iriduss

trial employment standing orders. Act, the’

Wages Act, - This provision is . copied” from
the teliel mensures legislation and is pit "
sach s piees of jegistation  which is.
towards  socialist . .or . egalitarian
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.-diwiplme in'an industry or not ? What
does -the Goverament want? That there
should be no disciplinary provisions for
taking disciplinary action ? [f disciplinary
action is to be taken should it be arbitrary
-or should it be according to rules of
_ natural justice ? What does the Govern-
ment want ? -

The second point is this. If the Indus-
trial Disputes Act is not made applicable.
What does the Government want to
achieve ? What does the Industrial Disputes
Act seek to achieve ? The Industrial Dis-
putes Act first deals with arbitration and
adjudication.

So, the Government is sufficiently em-
powered in the case of illegal strikes, but
in tho case of arbitration or adjudication,
the consent of the Labour Minister is
required. If the consent of the Labour
Minister is required, why is such a provision
incorporated in the Bill itself which is a
benevolent measure ?

So far as the Minimum Wages Act is
concerned, I think there is misunderstanding
or misconception. The workers in these
industries which may be taken over have
fought for their rights and secured what is
known as fair wage under the Wage
Board. Therefore, why is it necessary to
iacorporate it in the Bill itself that the Mini-
mum Wage Act may not be applicable to
the undertakings taken over. Therefore, it
is oot wise to copy this from somewhere
¢lse as it mars'the very face and destroys

- tbe benevolent purpose of the Bill,

With these words, I support the Bill,

. ‘SHRI AMARNATH VIDYALANKAR

{Cobadigarh) : I support the Bill, but no
trade gnionjst can give unqualified support
“to it Many hon. Members have pointed

" out the‘undesitable provisions' which affect

‘ mde unidns aad the working classes. In
v . .ony Breath-this Bill “accepts somrsm, -and
o - the pext breath It denies the implications
ol soclalism to be applied to. the working

'adj'cmhmnm m Acts ma-
j suspended, .’

not know if the Government agrees with .
that theory by putting in this provision;
This is really a very serious matter, - and
no ons who is a real socialist and knows
how labour should be treated in socialist
regime, can accept it. Some hon, friends
have already pointed out that these laws
ensure the basic rights of labour and also
the basic conditions in which the workers
can work. We have always felt that they
are not enough, but they are the minimuar.

For instance, if you think that you caa in-
crease production only by deaying minimum
wages, it is a very strange thing. So, I
think the Bill will get full support of the

House if the provisions mentioned in Clause
18FB are removed, and I hope the Minister

will reconsider it. I am not very sure

whether the Industries Ministry consulted

the Labour Ministry on this provision and

whether the Labour Ministry subscribes to
the view tihat these are useless Acts ‘and

that they impede industrial production.

That is the implication.. Therefore, [ hope

the Labour Minister will use his influence

with the Industries ministry and the Indus-

tries minister will take care to secc that this

provision is removed.

Without this provision, I give 'my full
support to the Bill.

SHRI MOINUL HAQUE CHOUDHURY:
Sir, I have heard with great attention ‘the
suggestions and criticisms offered by hon.
Members from both sides of the House,
The crux of the suggestion relates to securing
the interests of labour. This is so doubt a
piramount consideration and Government
shares with all the hon, Members the belief .
that whatever is done should be done in the
best interests of labour who toil hard ‘o
make production possible in those under-
‘takings. Government will always keep i ..
mind the interests of labour in administe. -
ring the provisions of the Act, However, -
when considering the suggestions made by - -

hon. Members, difficuliies of a kulibd; :
“practical naturs Wrise aad they canuot be .-

lightly brushed aside. The. suggestions piade
by bon.  Mombers can. be classified under
certain Broad lmdinu' and 1 um dum i
with mem nacordinﬂr B
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[8hei’ Moiaul Huqua théhnry]
the. u.kins overof undemhnul without an
enquinr md in rwomtructms the company
- m;the undertaking, the considerations
’ rof vontinvity of émployment of the labour
‘which previously worked in the undertsking
: . should be specifically brougbt in, in this
Bill, There are some legal difficulties in
.. doing so. Firstly, this is an amending Bill,
which has to be within the framework of
“the Induitries ( Development snd Regula-
- "tion.) Act and cannot - be independent of
it or run contrary to it. The purpose of
‘the original Act as passed in 1951 by Parlia-
" suent is to pravide for the development and
‘yegulation of certain industries listed in the
schedule to the Act, The stress is on the
development and regulation  aspects of
4industries and the employment consideration
-bas- not ‘been  speeifically cited asa
‘tonsideration  governing the  provie
-sions of the Act, Secondly, it should
‘be noted that whatever amendments have
"been introduced now are those which arise
as .a corollary to the existing provisions of
the Act, more particularly sections 15 and
:18A. Obviously .the framework of the Act
.\mng the development and regulation of
‘industries, the consideration of a fall in
employment has not been specifically cited
in section 15, when such is the case, we
“'cannot mtroduee either under .the proposed
/seclion 18AA or under other provisions of
“the amending Bill, a specific and explicit
‘enumeration of the factor of employment,
ialthough, 1 say with reiteration, safeguarding
wof ‘public interest and securing of proper
‘imandgement of an undertaking do include
“inter glia the welfare of the employees.

. Thirdly, it may also be added that some
of the promiom of this Act rolating to liqui-
dmon or reconstruction of companies bave
o been - adopted from the cotton Textiles
b1 & Mauumcn( of undertukings and Liguida-
i thon 1 'Hmnmncnon ) Act 1967. )

'nmm !tulf tu beenmpukd ‘0
¢ ’.hn:nmn textile  industry - a8 well as
Muhq industries  will now. be

mmx«. .::éﬁi_:'

‘bodywmaskm(onobuyondth scope o
_Articie 31A and get the Act struck down

uldetukiql. rmmmm Bay

lHRl JYO’I‘IRMOY BOSH\

I have never seen it earlier,

SHR1 MOINUL HAQUE CHOUDHURY:
If my intellect is such that I can anticipate
what you are saying then you must congra-
tulate me instead of being pamcky about
it.

I was referring to article 31A of the
censtitution which provides for taking vver
the management of a property, amalgama-
tion of two or more corporations etc.
but only for a limited period and in the
public interest or in order to secure its
proper management,

31, (1) (b) says:

“the taking over of the management of
. any property by the state for .a
limited period either in the public
interest or in order to secure the propsr.
management of the property.”

(c) says:

. “the amalgamation of two or more.
corporarions either in the public interest -
or in order to secure the proper mang. -
.gemant of any of the corporat ions, *

Intheamendmsndl as well & hnh
original Act, - I have referred. to, we' have .

kept in view the wording of the constitutio- . -
But I repeat, as I have.said, -

nal provision,
ro public interest  or securing of proper
manageinent of any undemkml can mlude
the woﬂ-beina of the ‘labour. . I hope :tos

sltra vires, for having, ‘proyided for ‘extra-
neoys “considerations - in: taking B

sir o
a point of order. Wa ‘sec. that the- wnm 0T
is reading out from & prepared spsech, No .. .
doubt, that was prepared before he -had-: -
heard us. It is something very lmnp: =



ukm VM ﬁo thc uu!iug lemllt.txon or the
Conatitution and thereby render the risk of
these provisions- boing struck down. This
does not alsp mean that in practical terms
.the government wili have no iaterest in main-
;‘aining employment in thess undertakings.
Public interest has been cited as an impor-
tant consideration for many of the decisions
to be taken by the government under the
proposed amendments in the Bill. I for
one can not conceive of public interest
being considered without the interests of
lebour being taken fully into consideration,
The interests of labour will have to be very
much in the mind of the government in
taking decisions on the ground of public
interest. Even in practical terms, neither
the government nor anybody else can secure
the restarting of the industry or its continued
production without the willing co-operation
of labour, Hon. Members can, therefore,
rest assured that while we administer the
amended Act we will always keep the
interests of labour. in mind, and certainly
the employment aspect of it.

Now, a lot of abuse has been hurled on
the government about............

~ SHRI JYOTIRMOY BOSU: Not on
the individuals but on the class charaeter,

. SHRI MOINUL HAQUE CHOUDHURY :
‘May be, the class character of the Govern-
_ment. A lot . was said about the suspen-
sion of cortaia provisions, about the powers
-proposed to be vested with the governmeat
. for potifying the suspension of certain Acts
. for limited periods. They also want to
_make it clear that all the erstwhile employees
“ofthe undertaking should be taken back
#ato the undertakiug with all their previous
- ssrvices intact, It is necessary to appeal to

. the-hoxi, ‘Members to look at this point

"+ from & broader perspective. - Aftor all, the
“while iegislation is to" ensure tho revivral of
Muction whlch would -~ also . mean
wwrmnly the ~revival of mlnymut.
“fhag the process ‘of "revival should not be

-8 Mhm!aww aud mua.wmus ms (am) Rzguumdr .mll !‘#

orhulthmthnhouuum mote m-u
‘fsed the members of the family, . surely, ‘it
is the duty of all the mombers of the family -

not to do anything that will retard regaining
of his health. I would request the hom, .
Members to look to the proposition from
that point of view. The spirit in which we
have to look to the -revival of the closed
undertakings should be very much the

same, : L.

The reason why we have provided for an ..
enabling power to suspend for a limited’
period the operation of Acts is only to
ensure that once the undertaking re-opens, it
should be able to run for a period without its
energies being distrac ed - by disputea.
We have provided for a moratorium.
on all the liabilities so that financially
the running of the undertaking becomes
possible. In the same way, a moratorium
over disputes is also necessary. If all the
dues of past and prosent are to be paid .
immediately, it will be impossible alone for
financial reasons to tackle even a fringe of
the problem, I hope, the hon. Members
will keep this in mind, ‘ )

Coming to the question of some of the
Acts the operation of which ‘will be kept in
suspension, I may point out that, in fact,
many of the Acts passed by the State Govera-
ments do contain such provisions. Many
Siate Governments including West Bengal;
Maharashtra, Tamil Nadu, Kerals, Madhya
Pradesh and Rajasthan have passed legisla-
tion for relief undertakings wherecin similar
provisions exist. - In fact, the Relief Under-
taking Act of West Bengal, Kerala Rajas-
than, Tamil Nadu, aud Madhya Pradesh
provide for the - suspension of all or some;
of thrae Acts we have mentimad ln our
Schedule, o

Here, [ may poiat out the Kerala Aet.’
In the Kerala Act, itlcmdw- " heto'te

"an undertakiog the Gomnmquthum
. loan not only take-over Me;?wm loan’

nuu ithe:
«- humpéred or made ' impossitile. By creum; has b‘“ ﬁwn-—‘in i:: m ;
“citctimsianced, udwm totluordafly mniu
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Bhri miml Fague Choudhury)

Government may by ' notification
'_!G_mtte direct thate—

in the

(&) in relation to any relicf underta-
king and in respect of the period
for which the relief undertaking
continues as such under sub-
section (2) of Section 3~—

(i) all the provisions of the laws
specified in Schedule to this Act
which involve any financial
commitment or expenditure shall
not apply (and such relief under-
taking shall be ¢xempted there-
from) or all or any of such
provisions shall, if so directed
by the Government be appiied,
with such modifications(which do
not however affect the policy of
the said clause) as may be speci-
fied in the notification ;

() allor any of the agreements,
settlements, or awards made
under any of the laws specified
in the Schedule to this Act which
may be applicable to the under-
taking immediately before it
was acquircd or - taken over by
the Government or before any
Joan guarantee or other financial
agsistance was provided to it
by or with the approval of the
Government for being run as a
relief undertaking shall be sus-
pended in operation or shall, if
so directed . by the Government,
be applied with such modifica-
tions as may be- specifiod in the
Notification ;

(b) during the period in which the
relief undertaking continues as
such under sub-section (2) of
"Section 3 any iability or obliga-
tion of the undertaking accrued
or incurred before -the under-

.- -taking was -declared a rellef

. undéttaking and any  remedy for
" .the. enforcement thereof shall be

. DECEMEER 16, 1m -

Cnngrul Party.

‘suspended and - all procéedings
o religtive thereto., mdm wm.

The provisionis 1 have proposed is
nothing more than this and actually a littie.
less. 1 can tell hon. Member Mr. Jyotirmoy
Bosu that this Act came into force by &
notification of the Kerala Government on
27.4.68 when, if Iam not mistaken, Shri
Namboodiripad was the Chief Minister of
Kerala and I hope you will agree with me,
when he hurls abuses on me and my Party,
that if these amendments show the class
character of mine, then, our class character
is the same as that of Mr. Namboodiripad.
So, we are not doing anything which is
exira-ordinary. = He is simply playing to the
gallery...(Interuptions)

Not only that, Sir, I was telling...

SHRI JYOTIRMOY BOSU : Then
follow Mr. Namboodiripad in other matters
also, Mr, Haque Choudhury.

SHRI MOINUL HAQUE CHOU-
DHURY : The Tamil Nadu Government
which is under a Party different from my
Party, the DMK Party, have also thought
that such a provision is necessary in order
to give some cmployment to the people
wi:em they ar¢ not having any employment
and not to over-burden the State in such a
manner that they are not in a position to
take over cven one industry. You cannot
certainly strain the State to such an extent
that ultimately by putting all the liabilities

on the State you create a situation in which .’

the State is not in a position to open even
one industry. Then, you will say that this
is not a socialist State. 1f the States wants
to give a little succour, then you come and
say that by temporary suspension you have .
created a situation that you are aati-laboar,

As 1 .say u apan from mlny of zhm .
State Govomment. .

SHRI JYOT{RMOY "BOSU. You hnue
misted the House. This, Bill was enncted by
Mr, K, Damodaran belxm.im to. the -

SRII uomun HAQUB cmnpﬂuxw .
M n ﬂumu it is, written that-dt.g
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dated 27:4-68 on which date Mr.  Nam-
boodiripad was the Chief Minister. He
.gave effect to a Bill which his previous Chief
Minister thought was correct and he also
tho'ght that this was correct.. (Jnterruptions)

SHRI JYOTIRMOY BOSU : This is
his class character.

SHRI MOINUL HAQUE CHOUDH-
URY : I will ask the hon. Member to read
the proceedings, I spoke about the notification
‘also earlier.

SHRI C. M. STEPHEN : May 1 just
submit to the information of the hon,
Minister one thing 7 | am asking one thing.
Now that these two Acts are being compared,
may I know whether the Minister does not
appreciate the fact that as between these
two Acts, there is a distinction, namely,
.that the Bill now before the House has got
the purpose of taking over and converting
it on a permanent basis as a running
concern whereas the relief undertakings have
got the limited puropose of taking care of
a unit for some time and to give them
doles and for the purpose of giving doles to
the workers, taking some work back. That
is the purposte behind that, There isa
material difference between the two,

SHRI MOINUL HAQUE CHOUDHU-
RY : According to this Act, it will be
returned back to the industrialists, So far as
my Act is concerned. after looking after
everything, including the labour and
rehabilitating them, I don’t  pecessarilly
‘-give itback as a prize to the defaulting
industrialists. I either  liquidate it or
reconstruct it, In some of the cases 1 might
myself enter and take it over. In appropriate
cases we may take the controlling interest in
" i, Tnsomé other cases, we may give it to
- some other person at a price fixed.

© +'. " This is again not a blanket provision.
- This 15 an enabling provision. Govern-

*.miiedt will have to exercise its mind and exa-

~snine _case bycase and decide it, . It doss
"abt mean that as soon a8 this - Act comes

- would like to point'out.

‘_mmno kinua:omhhhhhyumw
wm /pravisions will "be nupcndad‘ iu : ;
‘be

We ba,ve put
a further brake, It is this. These noti-
fications will be coming into force - only
for onc year. At the end of the year, the
Government is compelled under the provie
sions of this Act to again consider the =
matter,

SHRI INDRAJIT GUPTA ;: It can be
extended upto 5 years, . .
SHRI MOINUL HAQUE CHOUDHURY;

It can be extended,but its life is not beyond
onc year. At the end of one.year, the
Government will have to consider the con-
dition of the industry and all these factors:
and they will have to decide whether it
should be extended as it is or with any
modifications as may be necessary. The
case of the labhour can be reviewed within
that period, Even earlier than one yeer- this
can bo reviewed, within one year it shall have
to be reviewed under the provisions of the
Act and nobody can delay that. Therefore,
to say that these provisions are anti~labour
is not correct, What we try is to help
the labour so that they come out of the
difficulty and impasse, Nothing has been
done all this time for them because of the
difficulties of the Act and we are now
trying to remove those difficulties in. the
Act itself. That is the position.

SHRI RAJA KULKARNI: You are
not replying to my point raised that this
provision is creating an impression thas
labour legislation is a nuisance for industrisl
growth. :

SHRI MOINUL HAQUEB- CRHOU-
DHURY : That is not -the ides, I will give
an analogy. An industry may be a bread-
giver. If that industry is sick of that sick unit-
is to survive, it is the duty of ali the. m
in the factory to help its . fecovery.- Y
should not be taken a3 & nnmnoe m
is not the attitude at IIL

" SHRI M.

RAM GOPAL m
(Nizamabad) : They, on these b




. smployment ;

'[mm Moinul Hague Choudhury]
- ddbts dve ‘to-the .Government and this is

- for a tsmpomy period till the industry re-

“eovers. "Hon, Members know the - financial
- yestratnis which we have with the present
-war'on iwo fronts and our position with
_regard " taking over of large number of in-
‘Qustries, As hon, Members know, if we
. ean have production, there will- be more
it is moving in acu'cle.

SHRI RAJA KULKARNI : Industries
“sehich ‘are useful for defence production like
" Alkock Ashdown and Mc Kenzies, Bombay
iare not being taken over,

SHRI - MOINUL, HAQUE . CHOU-
DHURY : That is a different question ; I
am not on that, I am talking about the
“provisions of the Bill,

‘SHR1 JYOTIRMOY BOSU : Why do
ybu waot to penalise thc worker for the
_misdeed of the employers ? 1have quoted
" ‘the figures from the Bengal Government's

. survey.

 SHRI MOINUL HAQUE CHOU-
JDHURY : I have repeatedly said that we
Jare not penalising anybody, We are trying
~ \te rehabilitate the industry. May 1 ask
. ‘whom Shri Namboodiripad wanted to

“penalise ? Did he want to penalise any-
. #ody 7. He had the same good intentions
" ‘fa rehabilitate the industry, just as the Tamil
. “Nadu. Government had also the same
""inmtm

. PROF, MADHU DANDAVA'!‘B Why

; Mhn guote Shri - Namboadiripad as i we
’ mcptwmthiu that he says ?'

CSHRL MOINUL HAQUB CHOU-
OHURY : 1 have said this because this
_ ipoint has been made by hon.
.-mmm«s ‘tepeatedly said that this *Bill
.ishows the class character of . the - Congrets
.;pmy.md that t00 came from tha hon.
; whobolmpm ‘the. party . of . Shri

hnnl ‘l‘hut m wbv 1

Muwies (Dav::'_‘ d nmmm 16, :m

“Members

PROF. MADHU DANDAVAm :Wo;;
hm #o love for Shri Namboudiﬂm

SHRI MOINUL HAQUE CHOU
DHURY 1 One hon. Member had asked

‘why we should hand back an industry after

we have taken it over and recomstructed it.
Our difficulty is that under the powers given
in article 31 A of the Constitution, we can
take over an industry only for a limited
period, '

Therefore, if we take over an industry
under article 31A, we can take it over only
for & limited period, and after taking it
over, we can resconstruct the company but
we shall have to part with it afterwards,
But that does not stop the Government from
the going in for natjonalisation of the
inagustry in selected cases, and that cannot
be ruled out. 1 c:n assure the hon. Mem-
ber of that much,

Ono hon. Member said that the power
for the syspension of the operation of the
Act or its provisions is a blanket power
given to the officer who will be incharge
of the undertaking. I would request hon,
Members to look into the provision itsell
and they will find that this power is not
given to the officer but it rests with the
Government of India. It is the Government
of India who will have to suspend the
operation or do the modification,

A suggestion has been made in regard
to the sugar industry, As the
Member himself has ssid, if blanket power
is given to-the officer, it would be’ dlwﬁmi-
natory, Again, if we classify only one class -
of debt, then also it would beducrimmatoty .
But in a case of payment, certainfy when we -
decide about lifting the moratorium and . -
making the psyment, we. can tnko lueh_' i
cases. into consideration, S

There is jmt one motre poim tha.thu 1o
be replied ‘to. * 1t has been snid that in’ Ihs :
caseiof Alcock Ashdowns, there his not been.
sufficient, ' - coordination - between . ilie .
Finance Mlniury and my Minmry ;

: Smo Govmnn

hon,



'm«m«uainumokmm the ‘Matter
mducldcit.

: PROF MADHU DANDAVATE : Will
_it be'before 20th December ?

SHRI MOINUL HAQUE CHOU-
DHURY : Ob, yes, certainly. In order to do
“that, we have taken time from the High
Court, as suggested by the hon. Member
himself to me; we bave asked for time from
the l.iigh Court.

As regards Mackenzies, I had explained
the position to the hon. Member himself,
As against the liabilities of this company
which run to several crores of rupees, the

asgets run only to & few lakhs of rupees,

SHRI JYOITRMOY BOSU : All under
his supervision. He has a Company Law
Department. What is the revenue intelligence
doing ?

SHRI MOINUL HAQUE CHOUDH-
URY : I cannot say anything offhand about
it. These are individual cases and I do not
have them with me here, But I can give

. this much of "information that as far as I

semember, as against several crores of lia-

- bilities.of this company, this company has

" assets worth only a few lakhs of rupees,

_ “'Therefore, the case will have to be examin-
od very closely.

. ‘There has been a suggestion that this
" Bil should be sent to & Select Committee...

': MR. DEPUTY-SPEAKER ; But those

‘- : motions have not been moved and are there

,fcm not befou tho Houu.

smu INDRAJIT GUPTA ; May I ask

N tls hon." Minister to soply to one question

“which had beon. raised. Why is it that he
i now faisiog the difficulties of fnancial
‘&Wmmwhiehmybmuhnkmimo
-Aocount'? - Why s it that -dnder ma

Im =LDev. and Aammm.\. 35, ms (SAKA) un, Mt,mﬂ'& "

jeeﬁonl,udthaﬂixh Coun will .do. tlw'
samo also, but at the same time the' works
ors and their trade unions are: studiously
and religiously excluded even from being
Tked?to give their suggestions and objeo- :
tions

SHRI MOINUL HAQUE CHOUDH-_
URY : There is an amendment tabled by
Shri Stephen 1 have already indicated. .
that if the wording is charged, I will accept -
it 80 that workers are also consulted,

SHRI C. M, STEPHEN : Could I take
it that we have an assurance that in spite
of the Third Scheudule being there, ‘that
being only an enabiling power, the policy-
of Government will be, as far as possible,
not to implement and 0 seek exemption .
unless it is absolutly and inescapably meces-
sary in the interest of the industrial under-
taking and the continued employment ol i
the workers ? !

SHRI MOINUL HAQUE CHOUDH-
URY : 1 have already said so and I repeat.
that thess enabiling provisions would be
used only when there is ao enescapable.

situation, |

MR, DBPUTY-SPEAKBR 'l'ho quess .
tion is :

““That the Bill further to . amend
the Industries (Development. -
and Regulation) Act, 1951, be:
taken into contidemicn". )

The motlon was adopnd
» Clause 2-——(Amendmem of mtion 3.)

MR. nnrury-smmn Thm R m

Bost, 1 am told nh-mnublowommu

ment  as modified, Whﬂhthmud_m

“When wn amisadment 13 moved and it

nupuble whbui’mmlm. MW
niendiment
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" [MR. Deputy Sposker]

‘Government should study these amend-

- ments and decide which they want to aceept

_ and. take action in 1ime, 24 hours before and
either move an amendment or do some
thing about it. But this practice has been
too frequent ; everything becomes  ad hoc.
1 would reguest Government to keep this in
mind, .

SHRI 'MOINUL HAQUE CHOUDH-
. URY : Our difficulty is that even today wo
are receiving amondments,

MR. DEPUTY-SPEAKER : The amend-
ment of Shri Bosu has been printed and
circulated and therefore this lhould have
boen done in time,

SHRI MOINUL HAQUE CHOUDH-
URY : They were given yesterday.

MR. DEPUTY-SPEAKER : I would ask
Government to take note of this. Shri
Bosu's amendment says that after the
‘words “time necessary’ a period of not
‘more than twelve months should be there.
-t is only addition of the period. Govera-
“ment have intimated that this is acceptable
. 40 them, I will put the amendment as modi-
fied to vote,

. Amendment made :
Page 2, Line 2,~
dafter “"time* insert

"'pa‘tio'd of not more than twelve
months” (27, as modified)

(Shri Jyotirmoy Bosu)

Mk DEPUTY—SPHAKER The quﬂ-

Regu Aindt - Bifl: - 64
Ckuu 3—-Imrtlon oj‘ new section |
15 A) : ot

MR, DEPUTY-SPEAKER : Now, clause

3. There are a number of amendments,

Mr. Stephen,
your amendmeats ?

Are you moving

SHRI
moving.

C. M. STEPHEN:1 am not

SHRI JYOTIRMOY BOSU ; I move :

Page 2, line 27—
After “continued,” insert—

*‘Or being carried on the purpose of the
beneficial winding up of the company,™

28

Page 2, line 32—

After “‘undertaking,” insert—

‘“Or continuing or carrying ‘on the busi- -
ness thereof,” (29)

Page 2, line 39—

after “for” inserf—

“as expoditiously as posible™ (30) . '

SHRI RAMAVATAR SHASTRI (mm): '
1 move : co L
mz, line is-—
aﬂcr "permu" imm\—- .

othu ﬂm mmrmm uul thti.r
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to. direct the inmimnon in the casoofa
company which is being wound up, and the
business of such a company is not being
continued. Under section 457 (b) of the
Companies Act, 1956, the Court has power
-to authorise the liquidator of a Company to
carry on_ its business for the beneficial wind-
ing up of the company, If section 15 A is
adopted as proposed, then, in such a case,
where business is carried on under the order
of the Court, no investigation can be directed
by the Central Government and that will leave
alarge number of companies outside the
purview. Therefore, 1 press this amend-
ment,

off craTERrT wredt ;o Iy d@AeA
T 64 § 1\ forr weafaat an wreadlt
w7 feasaT g gawt fpe § w19
@ & fg, IFF q@r @A ¥ g
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SHRI MOINUL HAQUE CHOUDHURY:
Sir, I will not be able to accept any of the
amendments. So far as the amendment
of Shri Ramavatar Shastri is concerned,
he says, “other than industrialists and theit
agents”’, 1t is so vague. First of all, if it
means the “concerned industrialists.” then-
certainly government is not going to make a
man his own judge. I has never ‘been
done.” .

SHRI INDRAJIT GUPTA ; All the custo-
dians whom you have appointed up to now
are the same poople. (Interruption)

. SHRI MOINUL HAQUE CHOUDURY?
The words used are, “‘industrialists and their
agents,

- Secondly, it is unthinkable for the Gavem-
ment to appoint the very men, whose
industrial undertaking will be enquired imto,
as a member of the enquiry committes, -
That will never be done, o

Thirdly, the words are, other than indus--
trialists and their. agents’. Ido not ‘kmow -
what it means. There may be a wimm- ’
in employment of somebody else. His seér-

vices may be required for - tochnical asbembs

ment; we shall be pwumad from bringing .
him inj such 8 man may .
with the Govarathent. “ﬂnnfan it s oot

llih!e toaoupttlut lmnth T

‘be availablp. " -



. beneficial

f _‘tShﬁS M, n-mm ‘

" are ‘conoorned ' with the undertaking. This
" is‘smodifcation made by Shastrijl. Is be

.- going 10 object to It ? _

.. SHRI MOINUL HAQUE CHOUDH-
: URY With regard to the amendment of
Shrlnom to section 15 A which provides
" . for investigation into a company uader
. liquidation, it says ‘being carried on for

the purpose of the beneficial winding up of the
company'. This is redundant according to
. us. ‘When a business is carried on whe«
ther fully during the winding up or toa
Himited extent as laid down under section
457 or 487 of the Companies Act for the
winding up of the company there
is no case for interference, After all the
- provisions in the Companies Act provide
" awple safeguards against malafide winding
up of the companies and the Government
. do not onvisage a situation in which they
.. ure to.prevent the hoealthy death of some
. companies under! egally justifiable circum-
. .stances. 1f the closure is malafide and unjusti-
."fiable and if the circumstances listed under
- section ISA  are there, Government will
- jnvestigate after taking the permission of
" the'eourt, That is the position,

R MR DEPUTY-SPEAKER : I shall now
“- put amendments Nos, 28, 29, 30 and 64 to
- wte,

" Amendments Nos. 28,29 30, and 64
were put and negatived

‘. MR. DEPUTY-SPEAKER : On account
. of 'wary spacial circumstances, which will be

- " made known to the House in dus courss, we

3 Oﬁﬂ M on sltting beyond 1 O° Cloek.

A’NﬁO‘N MBMBER Howlona?

Ml. DBPU‘!"ISPEAKER Wodom .

Y m_lbllldscidnhnht«on.

o nmm (Bgv md mcmm m 1971

llk Dxrmmm The- ]
tion is 3. .

Bitl“m Clause 4 unnd plrt o( eha”

The motion was adepted.
Clause 4 was added to the Bill

Cause S—Insertlon of New Aclion‘
18 AA4.

SHRI B. R.SHUKLA : 1 am not moving
my amendment.

SHRI C. M. STEPHEN : I am also not
movjng.

SHRI JYOTIRMOY BOSU : I am
moving my amendments 31 to 37.
SHRI1 RAMAVATAR SHASTRI: 1 beg

to move:

-

Page 3, line 14, for “ thm“. .mbstimt?

"two“ (65)

kU sdwdr wgw § @y !ﬂt
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SHRI JYOTIRMOY BOSU : I beg to
- move—

Page 3; line 4—

Jor “documentary or other eviden-
. ce"

substitute “materials or informa-
tion" (31)

Page 3, line 8—

for ““reckless” substitute *‘impro-
per” (32)

Page 3, lines 11 and 12—

after “‘undertaking” insert “‘upto
its. full capacity™ (33)

Page 3, lines 12 and 13—

omit, “‘and that immediate action
is necessary to prevent such & situa-

" tion” (34)
_ Page 3, line 20—

.' ‘:ﬂ"ﬁ for “is" aubsfmue "‘n;nv
 Page’3, lins a—

“necessary in" substitute—

mem and AG!AHAYANA 23, zm (SAKA) chu.) Amdt Bﬂl :'m

(36) .

Rumliu Ty mdmt No. 3),
want 1o 3sy, o section : 18AA, thollmm
used is “'documentary . or - other evidence™,. . .
These words may -be construed to lioit
the power of the Goverament to.Jook iiits
various materials or information. It oy
be contended by interested parties that
evidence should be such as would be
admissible in a court. The proposed
amendment will give greater source-to the
Government for the purpose of fomlu
its satisfaction, .

SHRI MOINUL HAQUE. CHOU-
DHURY : The powers proposed to be given
under section 18AA are certain extraordinary.
powers, Ordipary power to take over
under certain circumstances is already there
under section 15, Therefore, ~ if section
18AA is watered down and the provisions -
made the same as that of section 15, there
may not be a case for the use of the
extraordinary power. That is why Govern-
ment want to strictly confine the use of
powers under section 18AA to certain
circumstances, which we have clearly
defined. We are not in favour of watering
down its provisions.

With regard to Mr, Shastri’s amend-
ment, it is oot that Government will be
required to wait for three months, Govern-
ment can start enquiring into the affairs of
any unit, whether it is closed or not, if
Government is of thé opinion that it is
being mismanaged, That power is already
there, When the extraordinary power is to
be used, in that case, it is said that if it is -
already closed for throe months, we can -
take'it over even without an enquiry. ' Even
before that, a company can be taken over .

because if there is an urgency, thmnqulry”

can bo completed quickly.

SHRI JYOTIRMOY BOSU £ knlrdlnl, :
my amendment No. 32, 1 want oy,
the word “reckless” in law. mesns "igross
negligence”: and leaves  out. | immm
investments, ‘The  ‘word - ‘uoklou' wifl

- only limit -the power of Go’mmlenc.
- . There may be. investments -, which. s

made ."l'i;;m’ but.-may * have m:
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SHRI MOINUL HAGUR CHOUHDURY ;

powet, Even if that meaning is (here, we
bave taken. it voluntarily .on ourselves that
-the gemeral power should not be wused in
every easo, Special power should be uud
in special circumstances.

SHRI JYOTIRMOY BOSU: 1 now
oome to my amendment No. 33, It is
necessary that power should be taken by the
government to take the management where
the company deliberately does not carry on
production up to the full capacity of the
undertaking. 8o, it is necessary that it
" sbould be expressly provided.,

My amendment No, 34 says that lines
12 and 13 should be deleted. Otherwise, it
wifl considerably whiitle down the power
of the government and that will also open
the door of challenge in courts of law,

Amendment Nos. 35 and 36 are
proposed because the Bill indicates that
government must come to a definite

conclusion and will leave the door open
for the court to intervene, Amendment
No, 37 is self-explanatory, .

SHRI MOINUL HAQUE CROU-
DHURY : 1 have already given the grounds
why we should not water down ihe

provisions of this section.

MR. DEPUTY-SPEAKER ) I will put
ell -the amendments moved by Shri
Jyotirmoy Bosu and Shri Ramavatar
‘Shestri to the vote of the House.

dmendments Nos. 31 10 37 and 65
were put anid negatived.

~MR. DBPUTY-SPEAKER
m £ I

The

"“‘Mchms mmd pmo! the. I@B"

m maﬂm was adqp!cd

amsmmm the BilL .

w.) mmh. F. i/

MR DBPUW-SPEAKBR I M ﬂ!‘
Shri B.R. Shukla is mot here. Is Shrl'
Stephen moving his smendments ¥ -~

SHRI C.M. STEPHEN: I am not
moving my amendments. :

MR, DEPUTY-SPEAKER : 1 nntics
from my papers that certain amendments
which he has given notice of are acceptabls
to government. So, I would have expected
him to move them. As the presiding
officer it is my duty to guide and regulate
the procedings. I would request the
members and also the Minister to bea
little more alert and more watchful,

SHRIC M. STEPHEN : I would be
moving amendment Nos. 20 and 68.

1 beg to move :
Page 12, line 13,
after *'company” insert—

“, to the registered Trade Unions, if
any, of the employees thereof* (20)

Page 12, line 19,~
add at the end—

“‘and the registered Trade Unions, if
any, of the employees thersof” (68)

SHRI R

V. BADE (Khargone) 1t
1 beg to move :

Page 5, line 34,--

Jor “entered into a fresh aontm't of" i
substitute—"

* “been continued: in** ' _ (u)
Page 6, live H,~

W .ffm“{'iriseﬂf- )
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"the ‘'workers’ represent stives and
whatever modificition in the imple-
mentation of these laws specified in
Schedute I are deemed necessary
should  be first made acceptable to
them.” 25

SHRI SOMNATH
(Burdwan) : 1 beg to move—

CHATTERJEE

Page 4, line 12—
afier “public” insert—
‘““or for providing employment to

the workmen of the said undertaing,”
(38)

Page 4, line 19—

dafter ‘‘order™ insert—
“‘as expeditiously as possible” (39)

Puge 4—

omit lines 38 to 40 (40).

Page 5, line 15—
after ““part” insert—

“on the security of the assets of the
company owning the industrial
undertaking' 1)

Pago S, line 15—

.
for “and may, for that _purpose,
creato”” tubstitul.e_ “including”  (42)

© Page 5, lines 21 t0 23—

_ omit, “*on such terms and ‘conditions
.. -and subject to such limitations or
" resttictions. as may "bo _prescribed,”
SR : )

Page 5, lige 34—

for “have entered in to a fresh con-
tract of service with the company”*

substitute “be continuing in service
on the previously existing terms and
conditions of service with the' com-

pany” “s
Page 6—

omit line 7 to 12 (46)
Page 6, line 13—

omit *'(b)”

(¢
Page 6, line 14—

omit, “scitlements, awards, standing
orders” (48)

Page 6, linc 39 and 40—

omit ‘‘or of any 'lubmi:siun, settlemont
or standing order"’ “9)

Page 7—
after line 42, insert—
(aa) in the interests of providing eme
ployment opportunitics or contigu-
ing the employment of the workmen
of the said undertaking, or" (50)

Page 8, ‘line e
for *‘prepared” sub.s:itm—;h L
_"éut into operation’ (51)
rPage 8, lino 40—~

or' “and  therestue” substltite

Pagn9, oe 10— o
ﬁw‘ “terminal - Gondits




'-‘"_-;;me,uu 10— ':- "
qftcr “emplopess”- insert—

"including dues on account of provi-
dent fund” (60}

" Page9, line 20~
add at the end—

“which shall be disclosed only to the
Court and not to any other party™ (55)

Page 9— -
after line 29, insert—

“Explanation —For the purpose of
. sub-section (2) to (5), the words
authorised person will mean the
Official Liquidator where he has
- taken over as such in terms of
clause (e) of sub-section ). (56)

Page 10—
after line 3, insert—

“(10) All the employees of the indus-
trial undertaking sold under sub-

. section (6) or purchased under rub-

-+ section (7) wiill continue in employ-
- 'meat under the purchaser on the

. -existing terms and conditions as on
tho date of the sale or purchase as

»mmmnybe" : (e3)]
Puu i1, tine- 31-
‘-‘m-'af ek o9

M l! Ilm 3&1&4 39«--

"u m cmm GOVGI'M‘ .
specily in the. )

“not Jess beneficial to th.nmduinl
torrs and conditions™ ' (ﬁl._)"

hgu 11 and 12, line 48 and l. mpw-
maly,

omit *'snd to other employees whose
services bave not been continued
on the reconstruction of the com-
paoy” (61)

Page 13, lines 27 and 28—

Jor *“on account of terminal benefits’
substitute “of all kinds*’ (62)

- SHRI RAMAVATAR SHASTRI : I beg

to move :

Page 4, line 14, and wherever it occurs .
ia the Bitls,—

after “‘persons” insert—

“other than Industrialists ‘of their
agents who may be concerned with -
the undertakings' (661 :

SHR1 JYOTIRMOY BOSU :I beg to
move : ’

Page 5, line 30,

Jor ““may employ such of the tm'm "

employees™ .

substitutes- .

“Mlnmp!uyallol tho ﬁnm-r cn- .

plom ‘ : _ (ﬂ) .
Page 6, lino s.

omit '--ml oot appry o

fr-po ﬂmﬁand m‘;"
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after lom murz—f- o

- %other than concerning workers and

employees*’ (2)
Page 6, l;n- 40,

'addaz the end -

‘‘not involving workers and em-

- ployees’” )
~ MR. DEPUTY-SPEAKER : I would sug-
gest that when hon. Members Speak on
their amendments they should speak on all
the amendments to the clause so that there
will be no repetition,

SHRI SOMNATH CHATBRJEE : This
clause deals with three chapters and those
chapters deal with different aspects. So,
we must deal them chapterwise, There.
fore, they will be different speeches.

. MR. DEPUTY-SPEAKER : That is
irregular under the rules, A member who
has made a speech on particular clsuse
cannot make a speech again on the same
clause. That would be a second spsech.
8o, when be speaks on one clause let him
uflr to all his amendments,

. mm.ﬂon (erceivr): ursqer
wq\m g Wy § g QwS
‘w;ﬁrmmht

fw “‘entered into a fresh contract of"
‘gubstitute *‘bocn contimued in”.

- m«.‘iﬁ' fmm g“.ar S

compagy om\lu such undmlkint m

every such person employed by the authoris-

ed person shall be . dnemod to have . eatered
into a fresh contract of utvlee of the
company.”

et ol oY & e oy we d
fir wa gyl W fox & a¥ sl ¥
QR TAT AW, Y WX IR e

P g1 ST &, T e, mfwEE

w8 A e ¥ fag ww anrA
o & | ag wherk A W W,
forlk &Y @@ sdveRT Mgy fear g1
w ol & wrgar g fr oot fec Y om
w79 9T WAy are q froe afew o
Ao § @A wa | ag !rﬁﬂ
gem goes §) w fal e w o
dmar wifgd | ww gwy o wear AN
<t 8, 7 Wl & fod smowrer
R |

o dua § 81 wgr—

“Page 6, line 11,—

d‘[e’ ‘lm‘r” imer’___ .

““but before taking any step nnder nchq- N

dule I1 specified, the. management should

hold negotiations with the workers’ répre-
sentatives and whateves modification in, the

~ implemontation of there laws opeclﬁed dm
. schedule 111 are deemed meunryohouldbo'.- :

first mldompublo to tl»m e
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SHR! SOMNATH
(Burdwan) : Mr. Deputy-Speaker, Sir, |
would like to make my submission on some
of my amendments, particularly, Amend-
ment Nos, 34, 44 and 45 so far as they deal
with the propased Section 18 FA.

The hom. Minister in his opening speech
and aleo in his reply, anticipating the argu-
ments, and submissions that would be made
on the proposed amendmeants, said that the
proposed amendments may bo violative of

- article 31A of the constitution. This is
the only reason that has been given............

THE PRIME MINISTER, MINISTER

- OF ATOMIC ENERGY, MINISTER OF
ELECTRONICS, MINISTER OF HOME

AFFAIRS AND MINITER OF iNFORMA-

. TION AND BROADLCASTING
(SHRIMATI INDIRA GANDHI) : Sir,
T heard that the House was excited about
. some news. There is no such news. I
thought I would just share with the House

AN HON. MEMBER : She can maks it
a little later. Many of the Members are in
the Central Hall and they are coming.

MR. DEPUTY SPEAKER : Al right.

. SHRIUSOMNATH CHATTERJIEE : Sir,
ene of the proposed objects of this legisia-
tion is to provide employment and providing
! -employment for the workmen is one of the
‘. matters of public interest, what my amend-
| ment sesks 1o do.is to make cloar .in Section
© . 48 FA that oo of ths objects for taking over

hmmmwmum provide . employ- .

. bp.the: workmen of the undertaking,
ft m viohtg miels 31A ot_‘ the cmmi‘

-bﬂda_umz;s,'ml; o

CHATTERJEE

you will kindly go to the provim to: (he
proposed suh section (2) of Section 18FA,
what my amendment secks to o is to. delete -
the proviso because the time-limit has aiready
been prescribed in Section 18FA (1) and (2),
What I have proposed is that it is not neces-
sary to fix a final time-linit as ian tha
proviso because initial time-limit is already
provided and the court has been given
powers, This is the power which has been
given to the court, not to the Government,
Under Proviso to sub-section (2) tims may be
extended further hy court. Therefore, it will
not violate article 31A of the constitution.
The only reason that has been put forward
is that it will violate article 31A of the
constitution. That does not stand to reason.
I submit that when the intention, as has been
explained that it is also to be applicable for
greater employment, for securing employ-
ment, in the undertaking which is to be
taken over, these amendments should be
accepted,

Then, I come to the othier amendments
which I am pressing very much., They are
amendments 44 and 45, regarding the two
lines 30 and 34 on page 5, clause 6. These
deal with the taking over of the industry and
the employment that the workers will have
after the undertakings have been taken over.
It has been provided—my hon friend, Mr,
Bade, also pointed out—that the employces
that are to be taken over, but who will be
taken over has not been specified. It has:
been left entirely to the discretion of the
Government to take back into employment.
some of the employees or not, It is also
provided that these employees taken owver .
will be deemed to have entered into a new .
contract of service. I would say that' they
shoild be given all the benefits of their “past-

_employment and they should not be treated:

3 having entered employment -omployment
for the fiest time nmsiug sll the past
benefits. ‘

1'will contiouo later on.. .
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mo that the hon. Members were very anxious
to hear whatever we did know. So, I
thought that 1 should come and share the
littls piece of information that we have.

Wo heard a shortwhile ago that one of
our columns entered into Dacca at 10,48
hours this morning and Maj. Gen. Mohd.
Jamshed of the 36th Division has surren-
" dered, This is just flash news. We have
received no details yet. 1 shall make a
statement to Parliament when we hear
anything further.

SHRI JYOTIRMOY BOSU :
Madam Prime Minister ?

To-day,

SHRIMATI INDIRA ‘GANDHI: I
said, when we hear anything further.

SHRI SOMNATH CHATTERIJEE :
The other amendment on which [ wish to
make some submission and which is a very
important amendment is amendment No.
46. This is a provision in the Bill which has
been opposed by all scctions of the House
including the Treasury Benches,

MR. DEPUTY-SPEAKER: Order please
Hon . Members may kindly go out as quietly
as possible, Let us continue the business,

SHRI SOMNATH CHATTERJEE : It
is very important (o note that neither in his
opening spesch nor in the Statement of
Objects and Reasons, it has been said as to
what is the necessity of incorporating such a
provision, It will amount to the denial of all
the cherished rights, some of the rights
which have bscn earned by the working
class after long struggle. The oaly reason
in reply the supposed reason put forward by
the hon Minister is that for the purpose of or
defly management it may bo necessary to stop
the operation of some of these somewhat be-

- beneficial legislations for the employees,He has
taken pains to refer to some of the State

" Jegislations as if to justify this antiJabour
Stand which is being taken in the proposed
“Bill. Butif yoa deny these little rights

. which the workers have got for themseives,
. how can you get the co-operation of these

“smployoes 7 Howmmmxhnhath:'

, production if : yon take ﬂm stand . The
v_.:iadamii}tinltthqmtmamtor whb:h £
‘.abhamwmbemh difficalties,’ How

’

-'prapand -ontifthe court: sanctivns: e,
1i- mﬁy an mmlom miou, wm !

will the application of the Minimum Wages
Act possibly affect the proper working of the
underiaking the management of which is
taken over ? Merely refetring to some
analogies which may or may not be justified
does not justify the Government to make
all sorts of draconian legislation,

It has been rightly said that it is a retro-
grade measure, It has been opposed by the
working class and all the political parties
inluding some of the hon. Members in the
Treasury Benches themselves,

Nobody has supported it. We should
keep the minumum rights of the emloyees
which have been guaranteed under various
statudes. Merely saying that it will apply
in exceptional cases will not do. We are
not carried away by such assurances. They
have beea given in the pasi, They have not been
complied with, We are pot anamoured of
Government assurances. We strongly oppose
this provision. Then we come to page 6,
lines 7 to 12, We want this to be deleted.
This amendment is serial No. 50, at page 7,
This deals with Chapter 3 A (C) relating to
proposed r ruction of companies going
into liquidation. In sub-clause (2) of section
18FD reasons have been put forward for the
Government to reconstitute or prepare a
scheme for reconstituting, [t is stated here,
in the interest of the general public, in the
interest of sharchoiders proper, management
of the company owning the industrial wuner-
taking etc. The workers’ interests are cons-
picuously absent, That is why we say that
this clause should be amended. For the
purpose of providing employment a schems
for reconstruction may be drawn up. That
will be in the public interest and it will not
violate any of the provisions of the Consti-
tution and this is what the Minister seems
to have been advised though I am sure he.
does not himself agree with the ldviu.

here is another amendmeont at No, 5.
This is a case of faulty drafting, It says,
no such scheme shall be prepared in relation
to a company which is being owned, etc. et,
Tha'propdwd section 18(FF)refers fo & scheme
which has to be'piseed before the court; but
this proviso says, noy scheme shall bs pre. -
pared unthl it is being sancijoned by the court
This creates. an anomaly, No 'scliems W
TS

ar
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suggest is this, that the scheme may bs pre-
‘pared by the Government, it need not be
put into operation until it is sanctioned by
the court, like the schemes under Sections
391, 394 ctc. of the Companies Act. It is
only 8 case of bad drafiing.

Regarding the amendment at Serial No.
57, this relates to .Government taking over
or purchasing an undertaking. This is sub-
section 6 or 7 of 18 (FF), The employees
of the undertakings should continue in emp-
loyment under the terms and cond's
tions which are already existing. Therefore,
it. will be a reconstructed company
which is either purchased by the
Government or sold to some other concern
or company, but that should continue to
smploy the workers already there, and
‘there should not be any retrenchment. This
is the least of which the workers can be
assured, and we are pressing our amend-
ments in this regard.

As regards amendmenta Nos. 58, 59 and
.60, they deal with continuation of the
Jemployees who are already there on the
.same lines as before, Under the proposed
Jegislation, it is laid down that the Govern-
.ment will . contiaue in employment such
-of those employees as the Central Govern-
~ment may specify, ' This leaves open the
door of discrimination and picking and
.choosing without any rational basis being
.1aid down in the statute, by some adminis-
Arator or some under-secretary or.some
“authorised officer, of some employees whom
.Ahey like. There is no basis laid - down. So,

. thel'a would be picking and choosing without

.a proper basis. Therefore, 1 would submit

«that it is necessaiy in the interests of the

proper management and proper industrial
- co=operation.  betwesn labour and manage-

" ment that the workers should be given an
* assurante, that they will continue in employ~
moat n befom

ldﬂm wilhto tlkeup tha timenf'

thc House; in claborating. - my .amendmernits

~ imegity that. 1 moved for the consideras
tlon of tbe. Hou,
’ 3 6,

am placing all - the amend- .

panicmmy ameadments '
3 ou

A e et W e

roquest the hon, Minister to -deal with iny. '
submissions and indicate the mind :of
Government in regard to these amendments,

S TR wredY | ITeqe WERY,
¥ "I Ao 66 FHA Ao 6'%#:1:1:
¥ &) gt Fhraw F e
I o 7 § a9 weafrgt Aefes
dear famrdma & ey ord W @wEy
o ¥ fag aww gd #1E ¥ smdAar
N fr ag Fvr MAoie & foa¥ uw
areft ar o ¥ nfas sarfadl 1 @
AN F GG X AT FATH 3 9 W
aE TRy aw ot Au e aw W
frerar yar @oew a, fow & ae §
I gRy WY AT A wEr ar R ag
wyee A8 &, ag i ¢ WX wifee s
T Al foar a1 AfEw ww oY Aq
dorw g A fr 18 (o) (@) &
g 9 ‘Person or body of Persons’ €TUT
g &% g% w;z F ggh shEar
g g

“Other  than industrialists or their

agents who may be concerned with the under
tlkmgl"

UL farsgﬁiﬁﬁﬁra LR 4 ﬂmﬁ
afxd fis fiedt wTe Sr e w@Er
wgh § 1 99 9w, wN & frgam
firdy safirr £ a7 go sufirdt o wfaga
wC @ & A ag wge § T 9w dam
YO AT W ) g I -
frux oo o 9E R e wh
g AT o o Y e Ay
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Frowh A< o % e X fear oy 9w
ATy € ol | '

& wgm & ooh W w
weT WY AT F A4l qg aga oW g,
w # frat o witframar a1 zar Y awr
aff & fr svafag oo od @1 s
qr sgady ¥ wfREi wr AW W OH A
o A @ T AT v ¥ grafaa df ar
g feer v & 1

% oy waT § 5 ww T g
% &iwre w3

SHRI JYOTIRMOY BOSU : 1 thought
the hon. Minister at least knew the common
saying that you can forcca man togotoa
place at an appointed time, and you can
force him to go through certain muscular
movements, but you cannot force him to
put his heart at the work. 1f he had known
this saying, he would have been a much
better man for us today. In the older days,
when the Britishers wanted to keep alive the
zamindars, whenever the zamindars had
‘mismanaged tho zamindari, they used to
take it over under the court of wards to
kecp the zamindari system and the feudal
system alive. This particular clause which
wo are dealing with at the moment is an
atrocious one and it shows that Government

" are anxious to keep the industrialists alive

as owners of these assets.

But do they not realise that an.industry

- minus the workers is no industry at all'?
Are they- thinking In terms of giving -a
.Josser coat of paint or & shade of paint or
groase . less in quantity ? Why is the axo
falllog so0 heavily on the workers? An
- industry - without workers .will be like a
temple without the deity, It is very painful

. . for us. to face such a Bill where the axe
"has fallen %0 heavily on the workers. I
.. tmnoot-concsive of an industry without the
mdnm. Koot du Miniater at . )wtcmu

SHRIC, M. STEPHEN: With regard
to amendment No. 20 and amendmout No,
68, Thave just given a slightly modiﬂad‘
lorm for the sake of grammatical elegence.
The substance is the same. In amendment
No. 20, it is like this:

““Page 12, line 13, gfter ‘‘to the com-
pany’, insert ‘to the registered trade:
union, if any, of which the employees of .
the company are members"™,

Thisis a slight modification only for
grammatical elegence. '

Then in amendment No. 68
‘“Page 12, line 18, for ‘compasy and
from* substitute ‘company’ from the
rogistered trade unions of which the empio-
yees of the company are members and
from”,

MR, DEPUTY-SPEAKER : If the
Minister accepts the spirit of this, these
can later be put to the House. Meanwhile,
he may reply to the arguments,

SHRI MOINUL HAQUE CHOU.
DHURY: 1 will first take the amendment
of Shri Ramavatar Shastri. - His language
this time is all right, but it isput ina
place which if acceptd may have the
meaning that we will take those of the
industries which are producing articles or
class of arlicles rolated to the scheduled.
industries needed by the general public
other than industrialists or their agents who
require them. That means we can take -
only those industries which are not consu.
med by the industrialists or their agents
connected thereto, 1 cannot aceept it. It i
put in here ‘needcd by the gencral public’
to which this suffix is added ‘other than
industrialists or their agents who may be
conn:cted with the undertaking’. That
means ws can take the industey needed by
the general public but not needed by those
of the industrialists, There can bea ciss .
where some soodc nr other Il m«ledbyf
svon a defnﬂtlnn indumy. “ .

SHRI RAMAVATAR HAKSTR! n h
: nid‘wheumit mmh uumu' v

smu KOINUL !MQUB
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Now 1 come to Shri

Bade's amedment
No., 4.

" 8ir, this clause refers to the undertak-
ings which are in liquidation and as soon as
undertaking is under liquidation, by the
procoess of law, employees will be unemployed.
This is one situation, because, if it is in the
liquidation process, the couri has allowed it
to do a limited amount of business for the
beneficial winding up. There will be a

limited number of employees. Some of
them will not be in employment. That is
why the words used here are ‘former

employees.” It is not the present euployees,
You will find in the third line of sub-clause
(9) that the word used are, ‘‘may employ
such of the former employees...... * Itis
pot the present employees. The former em.
ployee who had alrcady got themselves
discharged or whose services have already
been terminated are the employees who
should be given preference, That is cur idea.

SHRI R. V. BADE : If they have
gone in liquidation and if the liquidation
proceedings arc not complete, and you have
taken the industry in your hand, what will
be the future of those employees ?

SHRY MOINUL HAQUE CHOU-
PHURY : I am coming to that, Therefore,
‘Ji relates to the former employees who had
slready been discharged or whose services
had already been terminated, If they are
‘ to be taken, there must be a fresh contract.
Without a fresh contract, they snter the com-
“pany because in the mean-time many of thom
might have entered some other company and
might have gone to some other vocation
"and might have taken up some other job.
It cannot be presumed athecwise. There
’.are companies which are closed for three
- yotirs in this country. So, if you say that
. the man should be given the continuous
" ponsfit, that is mot possible, The words
- qsed are, “‘former employees.”

-~ SHRI'R. V. BADE : What about_ the
- {ate of their _neniorit'y, provident fund
" claims and other things ? .

. SHM MOINUL HWAQUE CHOU-
: DHURY : Let'me be aliowed to complete
- . my point.. Ruimwcheformarimplnel-

© ¥ e’ muswering:: the firm - -polat. ‘S0, the

- DECEMBER 16, 1911

" liquidated.

- _marmmmw«mummm

Reg) Amdt. Bill W

and 8 fresh contract of service will be given,
Now, it depends on the condition of the
company, the number of jobs and the terms
that can be offered to the people, ete. As
1 have said, depending on the condition of
the company, we will be required to suspend
the operation of some law,  suspend
payment of the debts....

SHRI JYOTIRMOY BOSU : Thers
will be a great temptation on the part of
the industrialists today to have 2 temporary
closure and get into your hands and go out
again and get rid of the workers, Where
is the precaution that you take ?

SHRI MOINUL HAQUE CHOU-
DHURY : In oder to have no temptation
for the industrialists, this Bill provides—
need not repeat it that th- industrial
undertaking need not be going back to that
industrialist. It is reconstructed; or it is
These are the provisions.
Therefore, it is no use repeating certain
things which are not germane to the situa-
tion or wich are faliacious.

SHRI JYOTIRMOY BOSU : You are

constantly misleading: the House. You are
very brilliant at that,

SHRI MOINUL HAQUE CHOU.
DHURY : I am sorry. Nobody is trying

to mislead the House.

SHRI JYOTIRMOY BOSU : You are
doing it. b

SHRI MOINUL HAQUE CHOU-
DHURY : Coming to the question -of
labour, Shri Sompath Chatterjee probably
did not hear rae fully, I did pot give only -
article 31 (A) as my reasoning. | sdid some-
thing . more also. (Interruption) that is
one of the rearsons,and that come last of all.

SHRI SOMNATH- CHATTERJEE ":
Clause 18 FA to which I have given my .
‘amendment only deals with the ~cotipanies
heingwound up. The previows Act dld.'
not deal the compamcs. 13 ALjk for'a

compldtely . differont set of . situstion.

Therefary, there Wi e’ 40 aaomRly. Wil

Q,hummhw R
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“SHR1 MOINUL HAQUR CHOU-
DRURY : I gave other reasons also, 1
said the basic principle or the concept with
which the main Act was passed related to
production and the general good of the
public. So, I have already covered those
points,

About the point made by Shri Stephen
that when a company is reconstituted and
a sch.me is made for that, labour should be
associated. I fully agree with him. 1 concede
that this was an omission. As a result of the
reconstitution of a company or formulation
of a scheme, people will be affected;
labour is one of the parties affected. It is
only proper that they should be
heard and their views should also be taken
into consideration while the views of the
company shareholders and creditors are taken
into consideration. That is why I am
prepard to accept those two amendments
of his. Only, there will be some drafting
changes. The hon. Deputy Speaker has
alaready permitted them; they are the same
words but they will be put in a different
place in the samo clause; the spirit is the
same,

Objection has been taken that even
preparation of schemes cannot be done.
What is intended in the section is that the
seheme should be prepared after taking the
permission of the court. That is owr
intention.

" The changed amendment which have I
"accepted will be like this, Mr. Stephen in
his amendment No. 20 suggested that it
should come at the end of sub-para 3 on
page 12, Instead I am suggoesting that it
should come at the second line after the
word ‘company* that is, line 13 on page 12,
after the word “to the contpany™, the words
“to.the registered trade unions, if any, of
- which the employees of the company am
members” This is only transposition of
.that, nothing more than that, 20 that it will

. avoid any confusion in future,

o The next .amendment js, & congequen-
.. tial amendment cansequential to' the' accep-
' mor&ehwﬂmminmbdam 3.In

‘-.(b)maho.wuuwd orlamllyu

and we are suggesting that in line 18 on
page 12 for “company and from™ these
words should be subatituted ; ‘‘company,
from the registered trade unions, if any, of
which the employees of the company are
members and from”, The substance is the
same,

MR. DEPUTY-SPEAKER : It creates
great procedural  difficulties. The modified
amendments submitted to me by Mr, Ste-
phen reads something different from what
you have read just now. Why cannot you
settle on an amendment on ' which you
are agreed ?

SHR! MOINUL HAQUE CHOUDH-
URY : Lt is aiready agreed...(Interruptions)

MR. DEPUTY-SPEAKER : There is
some procedural irregularity, Mr, Stephen
has submitted t0 me modified amend-
ments after he has said that the Govern-
ment had accepted his amendment, And as
a very special case, T have accepted these
amendments, and they are before me, I
shall read them when they are taken up,
But they will have to send some wording
in which they are agreed.

The question is :
Page 12, line 13, -~

after 'to the company” in-
serfo—

“to the registered trade union,
if any, of which the employ-
eos of the company are mom-
bers” (20, as modified)

The motion was adoj_;ted.
' MR. DEPUTY-SPBAKER : The
question is : )
Page 12, line 18~
for" oompmy and fmm"‘
mbmmte-- .
| “ootpany, ﬁom'm“m'

mdmde m\louofm_.v‘
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- the employees of the company
are members aad from™ (68,
as modified) .
The motion was adopted.

MR. DEPUTY-SPEAKER : I shall now
put all the other d ts to cl 6.

" Amendments Nos. 24, 25, 38 fo 62,
66 and 69 to 73 were put and negatived.

MR. DEPUTY-SPEAKER
tion is:

: The ques-

“That Clause 6, as
stand part of Bill,”

amended,

The motion was adopted.

Clause 6, as amended, was
added 1o the Bill.

MR. DEPUTY-SPEAKER

: The ques-
tion is :

‘““That Clause 7 stand part of the
Bin.

The motion was adopted.
Clause 7 was added to the Bill.
CLAUSE 8-- (Insertion of new section
D)
‘MR, DEPUTY-SPEAKER : Clause 8.

"'SHRI JYOTIRMOY BOSU: 1 beg to
. ‘move

Pm 14, line, 8-
ajm' "debu," inserg-~

. "‘other than debu»dm to its
employm." (63)

: MR‘ DEPU‘I‘Y-SPBAKER lput amend-
mnl No_aa io‘tho Ho\m. .

DBCEMBER 16; 1971
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MR, DEPUTY-BPEAKBR The quu
- tion is ;

““That clause 8 stand part of the
Bill.”

The motion was adopted.

Clause 8 was added 10 the
Bill.

Clause 9 was added to the
Bill.

MR. DEPUTY-SPEAKER : Mr. Ste-
phen is not moving any of his amend-
ments,

So, I will put the remaining clauses
together,

The question is :

‘“That clauses 10 and 11,

clause 1, the Bnactingj Formula
and the Title stand part of the
Bill.”

The motion was adopted.
Clauses 18 and 11, Clause
1, the Enacting Formula
and the Title were _
to the Bill.

SHRI MOINUL HAQUE CHOUDH-
URY : I beg to move :

‘“That the Bill, as amended, be

passed”’,

" MR. DEPUTY-SPEAKER : Nuioa'mé-
ved : -

L "'l'hsl tho Bill, as mnded ’be
passed™’;

_nﬂtmm-h(wm):w-:
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¥ oA wr forator ww ey &1 foed
255t & oY =g e & ey 9 sl ol W
wr & P ¥ N W/ g Mam
g ok § 1 9 wgh o 2 ¥ gy Ak
frr  wedqmEt ®Y AT FEAfAAl ® A
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Y7 §fr 99 9@y FTEE T FT
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faaar & @Y wrE™ T O FT W E
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HATHT FTHAT §F a1 ¢ | AR AW F Ag
sqgeqT g wTfgn fr W areeY sirasy-
FYAT ¥ ATAC IWIIT FL WX GHMA-
ardy et § Yav & ar &1 e gAR
e @fean wifezr & fag e

gt ot ow NG, R AW

w9aT ¥ AT wegd A g rafad &
TSff 9T AAAT qBAT 1 A AT ATEY §
FICETT 377 T 3 § a7 ¥F FTRET Ay
WA e v @ § 9 o A
g &, ST % faar W g ST
frerc gz W o qRnint g et ¥
_ Wmm fafade o xf
gt w1 qwATT e § At ¥

| e e e o
W e fear v ar | wdt a% o #
sarfers m&ﬁﬂtm R @,

- o E T e % e

'watx iam%mi amuw _
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i gx frer o€ qut @w A W
R frgeam § xeit axg ¥ fod wwe gy
§ 1 ar ol faet w, OF SrErl W
I FA & fg g N FHA AR
dr ¢ 1 o Taafad & ¥ ow & fadew
e d wafan W o S O
FT € § 70 A qwy o wfew g
arfs geared f 99, worgdd W wrw of
fa¥ st gar T & sramgwar A g
ff 1 | @re @l ¥ A A7 gFT W W
feafir & & ag a1 fr a0 &

fer gad aTh ey Aol & wie-
T R FEOTE AR § 1w fag
Frged sy fram e A 4§
warwrare &1 i frator 7 § o
&1 | I FT g4 74 § O Wy o &
s & @ ¥ sar 78 wor
way fF s # wreETT ' 8w
LIu AT N FT TR Y, Wy
fox & o =i femr @ g wog Wy
oy &7 aY ore Afier 3 A o Al
oY, 37 7Y 9t agfaad fawet off S
Nt 71 vl wre afaw ar fadz ox
), ¥ qa ¥ A9 IR afqw ToAr
wrgy § W A fat & ovf age vt )
dt 7 I wfer Raw A et | A
S & wfaerd oy gur oW
7g aote A1 fr ag fod gad omrg 3
o 4% W AR, AW Ay
TR FTH ST 4G WO AT K

fox i WA O v oA
ﬂﬁﬂﬂmﬂﬁmﬁﬁlhﬁm :

§ fomgdt & s afer W e
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g arry @ e F ) 3, ¥ ww w30
o A W wRy s @ rdd
BRI YT ORI FATHY, 7 FAG ATA
@A AR ¥ Frw 7 AT | WA
. wriEy & qfeog sar g guETE
BT AT g ¥ @ 7Y § afer qwra
¥ wrem, AT T8 § | GETSHEATE FT
WAL &Y AAgR o Afww o wagw
T FSRIAT FET A7y &, war
wfaFRi T w'gs WA SEF W
T T /R I+ wfux ¥ afus wfawc
% arf ¥ wwst fs ¥ g ¥, wIREEN
qATU &, g ST ¥ A ST T
g AR Ao A A faww ¥ wEd U
arnr g Wi ¥ W e wo |
Wi B, FREH IV F O qrq qogd
T AT 7 FT, I AR K, A AW
frdza € 1

C Rwe. @ aF (AeiR) ¢ Fg Ay
fawr o1& & @t & ag @ wog wy afw
B AW A0AT AT @I & ) wdT Iw A
ar, 391 wgAr § 5 o faw fossr &,
off fowady ¥ welt o€ § S qw A
wigd § s S fee ¥ g wAw
- Wy & e a3 wed § e R
o ¥ dwr f6 R At wed § Afew
ﬁmamamm = @ arq

if'ﬂ‘%%f‘mwm&a‘tn aferar fivar.
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ZWL w1 &, 9% Wy wog A w ¥ T
8w o gt frard € o, Yo
o wgiew ¥ wow ¥ Aew A g
TR ozt N fow frewr § 4% R A
Tz faer g, 9@ & oY frodasde ar
g, =@ & Cofafr T sw A R
BTART IS IF &Y faw fawr FC AR §
ar fraaduw ¥ oA q g ar fe ¥
A qgAAT gE FT R @t o) foah
HE @Iy 9gEaT ¥ 9 ST @ uer
FUE AW I@ry, feag v
(arrz) % smifirer & s @ o QXY
T ¥ 99 fawr &7 fragdam & @@
N Ffer w7 § 1 WO N g o
wirar &1 € | 9 wHErd gue SuY
WEREIANE agar g 5 owlr oY
wraareR & fin wdarfeal ot araar 3oy
o¥e & argia AT @ 9w arg ¥
# WY ga) wfeeE ¥ A7, Sy
giqg sfeqe amd, ga o ag faw o=
§ @At oz faw qw v Wi w
FIY 9T ASHMT §

SHRI MOINUL HAQUE CHOU.
DHURY : Sir, T can assure the hon, Mem-
bers that it is not the intontion of the Govern
ment to penalise labour, We are trying to
to retricve from the difficult position in
which we are there today as a resuft of the
closure of a large number of industries. . - We
will do our utmiost to see that they are not
unpecessarily put to  difficulties. . I sy
once again that we will do our utmost to .
see that whersver possible we do not sus
pend the provisions of the laws which  will
shrink the benefits that are bem. given to
the lsbour. It is-only where it inevitable in
a particular circumstance that we witf do no
snd that.too - for the-. ealnicsum period
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4brs -

" ngree with the feelings of the hon.
Member, Shri Shastri about the mismanage-
ment doné by a large number of industries
and some indusirialists, That is why we
have tried to plug the loopholes of the earlier
Act, and that js why we have made these
provisions so that whenever any company is
under liquidation we will be able to take it
over and make that a good company. After
that we will not return it back to him as a
prize but will . reconstruct that company and
sel] it to somebody else.

All thess are penal measures against
such kind of mismanagement and inefficient
management, 1 hope, the hon. Members
will agree with us that there is the good
intention to penalise people who will be
mismanaging the affairs of companies or who
will be misappropriating the funds of compa-
nies. I, once again, assure the Members
that we will administer this law passed by the
House with the utmost consideration and
sympathy for labour.

MR, DEPUTY-SPEAKER :
tion is :

The ques-

“That the Bill, as amended, be passed.”

The motion was adopted.

14,02 brs.

. RESTATUTORY RESOLUTION ON
" DELHI ROAD TRANSPORT LAWS
{AMENDMENT) ORDINANCE
AND DELHI ROAD
TRANSPORT LAWS
(AMENDMENT) BILL

MR. DEPUTY-SPEAKER : The House
will now. tako up Statutory Resolution disap-
‘proving the Ordinance and the Delhi Road
Transport ( Laws ) Amendment Bill,

| SHRIJYOTIRMOY BOSU (Dismond
Harbour) ; - 8ir,
_order, . lnk 69(!) reads as follows 3

I riss on a poiat of

my puouﬁoa has

- AGRAHAYANA 25, 1893 (SAKA) Re. Statutory Res. 98

the clauses involving expenditure aand
shall also give an estimate of the recur-
ring and non-recurring expenditure in-
volved in case the Bill' is paued into
law, "

Here, we have a Financial Memorandum
all right, But in this Financial memorandum
what is lacking is a clear estimate of recur-
ring and non-recurring expenditure, Therefore
if this Bill is taken into consideration with»
out that will be irregular.

THE MINISTER OF PARLIAMEN- °
TARY AFFAIRS AND SHIPPING AND
TRANSPORT (SHRI RAJ BAHADUR):
It is not physically possible to indicate
an exact amount, The recommendation
is there in specific terms, The budget
is passed from year to year, from period
to period......

SHRI JYOTIRMOY BOSU: Mayl
invite the atrention of the House to Rule 69
(1) again 7 It says:

*A Bill involving expenditure shall
be accompanied by a financial memo-
randum which shall invite particular
attention to the clauses involving
expenditure and shall also give an
estimate of the recurring and non-
recurring expenditure involved in case
the Bill is passed into law, "

You cannot violate this rule, It elearly
says that without showing an estimate of
recurring and non-recurring - expenditure
involved, the Bill cannot be taken into con-

sideration, In spite of that, if it is taken
into consideration, that will bhe . quite
irregular, ’

SHRI RAJ BAHADUR ; May I read

the Finencial Memorandum itseif 7

"SHRI R.V. BADE (KHARGONE): He
‘has not giver an actual figure, Ho can give
at least some figure that this much will be
recurring expeaditure and this much will - be

. meemin; emwtuu. (nterruptions)
"A ma invahm expudltun M b
scpampanied by '

"'SHRI RAJ BAHDUR : my luylhu '
. taken.
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© [Sbri Raj Bahadur ]
Momoraadum renardxnn Delegated Legisla-
tlon is there...

MR: DEPUTY. SPEAKER: We are
talking of Financial Memoraudum. His
submission is that under Rule 69(1), you
should give an estimate of recurring and
non-recurring  expeiditure, I have besen
trying to go through this Bill hurriedly but
I am not able to ind it. If you cin point
it out to me where an estimate has been
given, even if it is an indication......

SHRI. RAY BAHADUR : As1 have
explained, it is not physically possible in the
nature of things, if I may say so. We have
made our efforts abaut it. If it is physically
possible, we will do it. It is physically not
possible, May I say that the Lok Sabha
Secretariat itself observed that the Memoran-
dum need not give an estimate of recurring
and non-recurring expenditure ? This matter
was very carefully considered The memoran-
dum has beea scen by the concerned Minis-
tries. We have not really left at that, In the
case of a statutory corporation, the question
of recurring expenditure by the Government
does not arise. But loans are given from time
to time......

MR, DEPUTY SPEAKER: From Where
-are you reading ?

SHRI RAJ BAHADUR : I am reading
from my notes,

1 am saying that we have taken all

_ precautions to see whether any such thing
«can be done, In this case; my submission
is, my plea is that in the case of a statutory
‘corporation, the question of recurring oxpen-
diture by the Government does not ' arise
. because loans are given from time to time to
" cover the needs of the Corporation according
40 requirements, Strictly it would be eatirely
wrong for us to indicate that this figure in

. this respect would be such and such in any
particaiar year. It is for this reason that we
_have stated in our mnmrandum that . loans
ara to_he granted to the . Corporation - accor-

",dimmrlmmdulmfar ‘ways -and. moeans .
'‘tbe -actual extent. of inevitablo
wotkinc defiits: through uamnnal buduu._

: - ' purpotss to
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“The Bill, if passed, will not involve any
expenditure from the Consohdntod Fund of
1ndu\ as much. )
SHRI JYOTIRMOY BOSU : This is
a contradiction.

SARI RAJ BAHADUR : It is not. The
Corporation is given loans. In fact it is
not given......... (fnterruptions)

We have got a Financial Corporation
1t is a transfer from corporation to corpora-
tion,

MR. DEPUTY SPEAKER: Your submis-
sion is that it would not involve any expen-
diture from the Consolidated Fund of
India ?

‘SHRI RAJ BAHADUR : Yes. From
the Consolidated Fund of India a Financial
provision is made for loans and from this
loans are givan to the Road Transport,Corpo-
ration, It is only a question of transfer from
one provision to another provitison.

MR. DEPUTY SPEAKER: My
difficulty is the Rule here, I am guided by
these Rules, Hore it says ‘A Bill involving

expenditure...’. It does not say ‘expenditure

+ from the Consolidated Fund of India.'

Any expenditure.

SHRI RAJ BAHADUR : Esxpenditure’
means expenditure by the Goverament of
India and not by ths Coroporation,

MR, DEPUTY SPEAKER : Very well. 1
will accept that. *A Bill involving, expenditure
trom the Comolidmd 'Fund of Indin.-,.‘

.Itrii-. n&

SHRI RAJ BAHADUR : :
involved. Co

MR. DEPUTY SPEAKER : 1If itnot .
jnvolved then: evem ° &-

anmm ‘
Mauuundnm vml not be neeemry
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to the Lok Sabha Secrétariat the reason

why we have not done it, Perhaps, in the
Secrotarint...(Interruptions) 8ir, you can

. take us to task if we had been unmindful.

‘But we have not been unmindful and
whatever is physically pomble has been
done,

MR. DEPUTY « SPEAKERR: 1 would
like to understand this. Loans will have to
be granted to the Corporation by the Central
Gavernment. Now, will not the Central
Government incur expenditare when it
gives loans to the Corporation ? This is
an expenditure from the Consolidated Fund
of India,

SHRI RAJ BAHADUR : But Govern-
ment gives loans to the Financial Corpo-
ration and that corporation gives to this
corporation.  Therefore, if we come for
that purpose, we may require it. Then it
varies from year to year. Even this year
we do not know how much loan will be
required. We do not know how much the
S. T. C. will be able to mobilise from its own
_resources. Suppose the Corporation runs
profitably, then it may not require any loan,
So, we may not be required to do anything.
I am-happy to say that this Corporation
has already started yielding some good
‘results,

MR. DEPUTY-SPEAKER : I would like
to bo guided in this matter,

SHRI JYOTIRMOY BOSU : Sir, Mr,
Hiren Mukerjee wants to say something.

. "SHRI H. N. MUKERJEE (Calcutta-
North-Bast) : Sir, I cannot understand
the sophistory of the Minister. If loans
are envisaged from ‘'whatever. Government
sourcs it may. be, they are intended for
" expenditure by the Corporation and. there-
-fore, certain expsnses are certainly past of
" tbis praposition which he fs trying to put
forward. 1 romember soveral “occasions in

! the last Parliacent whon the Guvunmt
';hadtombukud:iw another additional

- ‘métoorandom. i ordet 10 fulfitl the terms

AGRAHAYANA 8, 1693

qf_f“tm-!lnlﬂ md ‘you,, “Bix, have been
"that. ths Rule:
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one or the other which again draws from the
Consolidated Fund of India. Therefore, the
expenditure is definitely involved and be
can give an assessment, some assessment,
He canpot say this way that it is impossible
to estimate, He is giving usa Bill which
necessarily would require certain amouat of
expenditure and right or wrong he must
make an attempt at an assessment of the
expenditure and let the House know. I think
as you have pointed out, the Rules are
explicit and the Government has to go back
and must do some more home-work and
come before us with a better memorandum.

SHRI RAJ BAHADUR : We are in
your hands, In fact all that we could do we
have done.

First of all, may I clear a point ? Loan
isnot expenditure. If an amount is given
in loan it earns interest and it is repaid and
returned. How caa it be an expenditure at
all. We cannot really anticipate the demand
of loans of the corporation and it may be
possible they may not require any loan at
all,

SHRI JYOTIRMOY BOSU : I stand by
what I said. Please see line 4 and 5'in
which it is said that consequential expendi-
ture from the Consolideatd Fund of India
will be involved.

MR. DEPUTY-SPEAKER: It will
involve expenditure from tbe Consolidated
Fund of India, You have yoursell said
SO. :

SHRI JYOTIRMOY BOSU : Lines 4 and
5, para 1.

'MR. DEPUTY-SPEAKER : _The Finsg-
cial Memorandum of yaur Bill says thil._

. SHR! JYOTIRMOY BOSU s 8ir, it
will be a - bad- precedent: for the Hom:f

~this Bill is tuowodto bo dimm in. tbh N

House .

. SHRE RM BAHADUR lﬂl not that

-'.Mmumnmammummm-
L you wlﬂnotetm the 10 - mmndor mk-" .
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[Shri Raj Babadur]

possible to estimate what the requirsment of
loan would bs. Let my hon, friend help
me if he can. The short point is that he wants
us to specify the specific sum of money...

SHRI JYOTIRMOY BOSU
by the rule,

: As required

SHR! RAY BAHADUR : 1 could not do
that as [ could not estimate what the require-
ment of loan would be, That Is not possible
except to the extent what way have bsen
provided in the Fourth plan and when a
specific demand is mads we shail certainly
do it,

SHRI R. V. BADE : In the supplemen-
tary Demands for Grants which we have
passed, they have given the amount necessary
for the Corporation. This is stated at page
21, I'am reading that. It says:

“It became necessary for Govern-
ment to give financial aid to the
Corporation immediately after the
issue of the ordinance. An ad-
vance of Rs, 1 crore was accordi-
ngly obtained from the contingency
Fund of India to meet the imme-
diate requirements of the Corpora-
tion which would be resumed to
the Fund after the Supplementary
Grant is sanctioned,”

Here, it is stated like that in page 21.

. SHRIRAJ BAHADUR : Even then,
Sir, it was an gdhoc grant and the ot her
. question does not arise, 1 hops my friend
-will try to understand me. 1 camnmot by
“any stretch of imaigination anticipate what
" the exact requirement wouid be, I cannot
make an estimate saying that it will bo Rs.1
" evore or-Rs. 98 lakhs or whatever it is. I
~ .cannot make that - kind of estimate, We
“have taken all the precautions. We have
“not kept the Lok Sabha Secietariat in the
datk,.  Thsy raised some objection. We have
< réplied to them.. If they wers not nmm
weo' could cmninly benlnd

MR, D!PU‘I‘Y. SPEAKER : 18t to bo

DECEMBER 16, 197}

~jestisied, not the: Lok Sabba - Secretariat,
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strange, coming out of the Mlnmu for
Parliamentary Affairs.

SHRI RAJT BAHADUR : If you ask me °
to go back, 1 will come and tell the same
thing; it is not possible to anticipate the
requirements in exact terms. That is ‘what
1 would again say. :

SHRI JYOTIRMOY BOSU : I would
only appeal to the Minister to take back
the Bill and come again. Mt¢, Hiren Muker-
joe has stated it very clearly, Rule 69 is
there. You canunot evade that.

The hon, Minister has just now said
that no expeniture will be involved. But
may [ read for his beaefit oace again the
following from the financial memorandum :

“‘Consequently, expenditure from
the Consolidated Fund of India
will be involved,"

SHRI RAJ BAHADUR :
replied to that point,

1 have already

SHRI JYOTIRMOY BOSU : So, he
has misted the house.

SHRI RAJ BAHADUR : I have not,
Even if you ask me to go back and then
come, I shall come forward with the same
thing that I cannot give any exact ecstimate,

SHRI JYOTIRMOY BOSU : If the
Chair allows the Bill to be discussed we
shall walk out of the House,

MR DEPUTY-SPEAKER : While I fully

‘appreciate the difficulties of the hon. Minis-

ter, here I am guided by the rules, ~ Firstly,
expenditure from the consolidated Fund of
Indio is involved. It is mot-only I who say
it but the financial memorandum itself says
#0. If that bs so, tben this rule applies.
“The rule seets to make it mandatory that.
"an estimate has to bo givea, It.is only an |
estimate which is required. T have noticed

‘that ja the fuaicial ‘memoranda’ attached

to other Bills, they jadicate that “so_ much . -

-~ s the nonrecurring-sxpenditure and 86 mush
‘Mucurrm;vexpéndiwu, md ubereﬂo« :
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but even then they say that it will not be
less than s0 much or it will not be more
than so much. That kina of thing has

“always béen done., But here I fail to find

‘and,

any statement where Government have said
that the figure will not be more than this or
less than so much, If as Shri Bade him-
self has said, in the Supplementary Demands
for Grants, a sum of Rs, | crore or 8o has
been given, then it should be possible for
the Ministry to anticipate and give an esti-
mate, though it may not be very exact,

SHRI RAJ BAHADUR : May 1 just
have a word ? It has been mentioned here

that the income of the DTC is likely to be

of the order of Rs, 9 crorers per annum
and the expenditure of the order of Rs. 11
crores per annum on the basis of the present
schedule of fares and operational efficiency.
So, an amount of Rs, 2 crores has to be
accounted for. You, Sir, are asking me to
indicate a specific amount. 1 have already
indicated that Rs. 9 crores would be the
income and Rs. 11 crores the expenditure,
therefore, the difference of Rs. 2
crores is there as the estimaie, But if you
ask ms to specify it in exact terms, it is not
possible for me to indicate it.

MR. DEPUTY-SPEAKER : The hon.
Minister has given the estimated income and
expenditure of the DTC and the difference
between the two, But that is only a state-
ment of what it is. It is necessary to say
in clear words that it is not possible to anti~
cipate the exact amount but it would not be
more than so much or it would not be
Joss than so much, that is the usual way

in which it is done. Here the hon. Minister
has not said anything of that sort.

SHRI RAJ BAHADUR : If I may say
s0, there may be some objection to the

extent, as your goodself observed that I

.bave not indicated that it will not - be more

\

. poiated out,

. Ahan & given amount or it will mot bo, less

than that amount but I would submit that
it has been broadly indicated, as I have _just
In view of the fact that steps

_-had 10.be:taken through an. ordinance, . and
.. ‘this ordinance would. bave to be replaced
»mn;u, lwoum submit that this. Bill

Convention Comm. (Res)

state here the steps that we have taken.
I have got the full record here with me of
how we have tried to move in the matter,
and we have in fact shown everything to the
Lok Sabha Secretariat, and taken their
advice, I think that should satisfy every
one. But in case you are not satisfied, and
you say that the rule should be obaerved
in that particular way, then I would submit
that the rule may be suspended for this
purpose,

MR. DEPUTY-SPEAKER : 1 do not
know about the motion for suspending the
rule.

SHRI RAJ BAHADUR : I shall make
that motion immediately if so required.

SHRI JYOTIRMOY BOSU : No, how
can it be done ? It is atrocious,

MR. DEPUTY-SPEAKER : I would not
like to give my ruling so quickly over this
issue, It looks to me rather ticklish, So,
1 would like to go into the matter a little,
deeper, therefore, we shall hold it over
until tomorrow and we may not discuss it
today.

SHRI RAJ BAHADUR : As you please,
Sir,

14.18 hrs.

RESOLUTION RE : INTERIM

REPORT OF RAILWAY -
CONVENTION
COMMITTEE

THE MINISTER OF RAILWAYS
(SHR1 K, HANU“ANTHA“’A). I beg
10 move @

‘“That this House approves the
recommendations contained in the
Interim Report of the Committee
appointed to feview _the rate of -

. dividend which is. at  present
.- payable. by the Railway. Underisking
... to Giénoral Revenues as . well as other
ancillary matters in, connection: mth

Railway ,lj'mm vu-a-frt;
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Genenl Finnnoe wh;ch was preuntzd
. to Parliament on 7th December,
1971

Ulike. other public undertakings, the
Railways happen to be under the complete
contrel of Parliament, Everything connected
_with: the railways comes before Parliament
.through a budget,

14.19 hrs
[MR. SPRAKER in the Chair}

What contribution the Railways should
make to the general finances is a subject
on which Parliament gives its decision every
five years, -

In socislist countries in Europe,
undertakings contribute to the general
revenues, In fact, the direct and indirect
taxation are the minimum and the contri-
.bution through public undertakings are
considerable. That is the way socialist
countries manage their financial affairs,
Railways are more or less in that category.
It may be that in some ycars we have been
able to contribute more and in some less,
But the fact remains that we have been
contributing quite a considerable sum of
money to'general revenues through payment
of dividend. What exactly should be the
quantum, the rate of interest, these are
processed by a Commitice of Parliament
appointed for the purpose. Such a
Commitiee was
August 1971, conmsisting of 12 members
from Lok Sabba and 6 members from Rajya
Sabha. This is the sixth Convention
- Committee appointed. I am happy to state
-tbat this Commuttee has done its work more
- -expeditiously than any of its predecessors.
. “‘Though the time available ‘was only about
--three months, they have done their work so
officiently and conscienciously - that they
< . hmve been able 10 present an interim report
. -whith really matters for framing our next
Wm L

public

© The mdn qum!on beforc ‘the Oommmu
‘wmthalbm ‘and quatitos of the return

that génerdl sévenvie should ‘receive on the

.upmt !nvmsed in’ m Rmhnyu ducing the
- ; = The, - Comm

appointed recently, in -

Intmim l!epm of DBGBM»B& 16, 1971 'Rly. Cammim aam (Rz.ﬂ

passed by this Howe  on  2nd Auutm o

- and by the Rajya S8abha on 9th August, 971,

The Committee held soveral - meetings and
also visited some tailway establishments.
The interim report presented to the House
is for their approval. .

The recommendations made broadly
follow the 1965 Convention with some
modifications. -The basic structure will be
the same, The dividend payable to general
revenues is 4.5 per cent on The capital as on
the capital as-on 31st March, 1964; in addi-
tion per cent in lieu of passenger fare tax
to the State Governments and contribution
to the Railway Safety fund will also be
payable. On the capital invested after 31
March 1964, the dividend will be 6 per
cent of the capital. The Committee has
recommended that some relief should be
given to railways in respect of certain elements
in the capital at charge which are unremuner-
ative. These include over-capitalisation
amounting to Rs, 119 crores, the capital on
the non-strategic portion of the North East
Frontier Railway amounting to Rs, 132
crores and the capital at charge on unrem-
uncrative branch lines amounting to Rs, 42

crores. The Committée has recommended
that for  the years 197172 and
1972-73, these amounts should be

exempted from the payment of dividend.

Another importent recommendation
made by the Committee is that having
regard to the long period of construction
and gestation of railway investment, and the
time taken by such investment to reach full
carning potential, 25 per ‘cent of the outlay
in the year on works in progress should be -
exempted from payment of dividend for a
period of three years. :

The committes has also recommended '
that consistent with the commercial practice
of utilisiation of reserves as iotérpal’
resources,, the Railways should be given ﬁw
bencit of interest at the curremt 'dividend
rate on the roserve fund balances. - This
willbegmnemctm in- the_calculation. of

the dividend by taking credit for the differs -
“noe i’ the dividend rate of #ix per cent -and

the lwrua bon'owim Tate on m mmt -
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fiext yesr.”
bo made to the States in lien of - passenger
fares tax remains the same, The amount
allotted for passenger amenities will remain
at the present level of Rs. 4 crores. The
extent arrangement for calculating the divi-
dend regarding the strategic lines,—~Kiriburu-
Bimlagarh, Sambalpur-Titilagarh and Kathua
Jammu,~will continue on the same basis.
The ‘Committes has further recommended
that appropriation to the depreciation reserve
fund from the railway revenues for 1971~
72 and 1972-73 should be at Rs, 105 crores
and Rs. 110 crores respectively or as close
there to as possible, taking account of the
finaacial position,

The Committee has also approved of the
suggestion of the Railways taking temporary
loan from the general revenues in order to
meet the dividend liability. Similirly, the
have recommended that the present practice
of temporary borrowing from the general
revenue when the balunce in'the development
fund is inadequarele to meet this obligation
should be continued.

In the end, I would like to pay my
complimen:s to the Chairman and members
of the Committee who, as I said, have done
an excellent and expeditious work,

MR. SPEAKER : Motion moved :
“That this House approves the recomm-
endations contained in the Interim
Report of the Committee appointed to
review the rate of dividend which is
at. present payable by the Railway
Undertaking to General Revenues as
well as other ancillary maiters in conne-
ction with the Railway Finance vis-q-vis
‘the General Finsnce which was presented
to Parliament on 7th December, 1971

. SHRI JAGADISH BHATTACHARYYA
"(Ghatal)’ : Mr. Speaker, Sir, in this interim
TepOrt of the: Committee, it has been
recommended that an enhanced rate of
‘_divideld be paid by the tailway undertak-
“ing “to the general revenues. The Minister

“hay just ‘tiow sald ‘that this is a_ practice to -

‘bs Tollowed in’ socialist ‘countries. I would
.nko to ‘remind’ him .that we are nit nt tive

The provision' for payment to

* But Ithink before that we  should
think of the performance of the Railway
Administration which has not been comme-

.ndable duriag the last five or six years. We

have been witnessing a deficit and this
deficit is increasing year after year, Bven
the hon, Minister will admit this but the
mere admission of guilt does not absolve
one of it.

It may be argued and we have often
heard it in this House that it is nothing but
transfer of money from one pocket to ano-
ther. But the truth is that in such cases the
interust of the people who actually pay
the revenues is often adversely affected.:
The system of borrowing money from the
general revenues to meet the shortfall in
the payment of dividends should aiso be
discontinued. Apparently this proposal
seoms to bo a harmiess one, but on closer
scrutiny it will be clear that by so doing
the railway Minister is paving the way to
increased taxation on the people. In the
next budget the Railway Minister will come
to the House with increased fares and frei-
ghts and that will have to be borne by the
people. The question that troubles us is why
could not the Railways have bigger sarnings
and more savings ? It is because of conti-
nuous mismanagement, corruption and
inefficiency that is prevailing there,

What bas been done to do away with
over-capitalisation ? Numerous . instanoes
of over-capitalisation and how it should be
avoided had been cited in this House,
particularly by Members on this side times
without number. BEverybody knows that
this is sucking the very life blood or the
people. I think the Railway Minister has -
not taken them serjously into consideration
and nothing tangibs has yet been dote,
The Railway Ministry ought 1o have
been able to stop corruption that fs preve-
lent there.

. Railways sustain losses every - year .
‘because of thefts of net enly rallway prope.
rly but also of - soodl durmj trmit “The
_claims paid’ by the Railways are ‘mouanting

'vear ofter year. ln 1969-70.' the: !uﬂmyn a

paid Re. 11,24 Grores ll cmms which n
Rs. 1.06,.
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MR, SPEAKER: This is not s general

dibpué on Railways.

SHRI JAGADISH BHATTACHARYYA:
Por booking goods and for getting wagons
they experience great difficulty in the form
* of delay and harassment. AH sorts of
malpractices are there,

What has been done to stop the wastage
of railway property ? Any day one can
find things belonging to the Railways lying
by the roadside. All kinds of materials are
dumped here and there and are allowed to
be wasted. It secems that they are nobody’s
property. That is why the Railways are
sustaining great losses. I think they must
put their own houso in order; they have
many things to do. for employees,
Ithas to do something for the casual
workers who number several thousands.
Extensions of lines are not up to the mark.
1 may particularly mention here the case
of Martin Burn Light Railway in West
Bengal.
mean only the expenditure of Rs. 30 lakhs,
but it would have benefitted 35,000 trave-
llers daily, and would have saved 2,000
workers from starvation, but nothing has
‘been done, There was an assurance given
by the former Railway Minister to take
over this line, but nothing has been done.
I think the present Railway Minister shouid
honour the assurance given by his prede-
cessor. Before ‘he pays the dividend, he
‘ought to do all these things, and take all
these things into consideration.

SHRI P, VENKATASUBBAIAH (Nan-
dyal) : The hon. Minister has presented
this report to the House with regard to
the rate of dividend payable to the general
revenues, The Committee have gone into
this matter and have pointed the salient
faotors which account for the josses incurred
. by the rallways.

. "Thé first point which they have made
B with regard to the fall of freight to 50

pment of ‘the target, and they say that
thers is compukion from road tramsport in
. the movoment. of freight. ‘Another point

wehich tbcy hwe ‘made ont i3 with regard to
‘ the ¥pent on - tinremunbtative. Talls:

The taking over of this line will

ages and thefts and gone-on to say that the
Board is engaged in looking in' to these

Since assuming his present office, the
Railway Minister has been trying his best
to give a new look to the entire railway 'ad-
ministration, While supporting him fully
in his effots, we have to bring 1o his notioce
one Act that the revenues of the railways
have "been dwindling from year to year.
When passanger traffic has increased
enormously in the country and goods traffic
has also gone up to a large extent, what is
the reason for the railways suffering from
all these matadies enumerated in this re-
port ? There is a lot of pilferage which is
g0ing on which, if plugged, will enable the
railways to save Rs, 15 to Rs. 20 crores
every year. We see the sad spectacle of coal
being stolen in broad daylight without any-
body checking it, Ticketless travel and
other things are negligible compared to the
large-scale thefts of railway materials they
are going on, So, I want to ask the hon,
Minister what steps he is going to take to
soo that these pilferages and thefts are
avoided so that the railways may not be
deprived of their just revenues,

Another important point is the competi-
tion that is going on between railways and
road transport. Road transport is gaining
more popularity because of their -efficient
deliveries without pilferage and theft, Private
companies are spreading lorry services to the

nooks and corners of the country, If the - .

Minister looks into these matters, I think
railway reveaues could be augmented without
inflicting increases in passenger fare and
freight and he would be able to give more
dividends to general revenues.

. Regarding unremunerative lines, instead
of looking upon them as a sort of ummy
rather than as an asset, the Minister must
see that they are made remunerafive by
devising ways and means of " attracting midre
passepger and goods traffic. If these lines

are abolished, it will be a hud;hip anf;he-.

ey loes. 'rm bave o deni with p“ﬁt‘-- (gt

o




Minhmlmdoinunwaoodud ‘officient
‘work in the department. After assuming
charge of railways, he has ecffeled many
‘desirablecchanges in the administration. He
has made trains run to time all over the
country,. He has been in charge for only
#ight months now and he could not effect
‘much more economy. The investment on
‘railways is Rs, 3482 crores made long ago
and the returns wo get are not mors than
4} percent, But in several other industries,
the dividends declared went up to 25 per
cont and the Finance Minister has recently
cut down the dividend rate to not more than
18 percent. Here in the railways, the return
should ‘be at least 6 percent, which comes to
Rs. 200 crores per year, As a matter of
fact, the Minister is having a bad legacy.
For the last four or five years, the railways
have been incurring a deficit. The deficit
was Rs, 18 crores and odd in 1966-67, Rs.
31 crores in 1967-68, Rs, 7 crores in 1968-69
anpd Rs. 9.3 crores in 1969-70; 20 ysars
ago, the expenditure on staff was only 60
percent of the working expenses of the
railways. Now it has gono up to 171 per-
cent, By no means can this be justified, 1
request the Minister to see that the expendi-
ture on staff is reduced. He should plug
the loopholes so that the railways may earn
a decont amount and contribute not less
than Rs. 200 crores pet year to the general
exchequer,

SHRI K. S. CHAVDA (Paten) : Sir, if
. ticketless travel is reduced to S0 percent
than the railway administration may earn to
the extent of Rs. 20 crores.
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SHRI K. HANUMANTHAIYA : Mr.
Speaker, Sir, this Motion relates only to the
financial aspect of our administraiion. Seve-
ral Members have gono beyend the scops of
discussion and made suggestions. Courtesy
requires that 1 should briefly reply to some
of the points made.

1t is ture that Railway finances are suffer-
ing to some extent because of corruption,
inefliciency......(Interruption). It is not a
general statement that 1 am making. We are .
paying damages for thefts and other things .of
goods in transit to the tune of about Rs. 9
corres. But the Railways Protection Foree
is costing us about Rs, 13 crores. My . co-

mmonsense has never been able to accli- .

matise itsclf to this kind of a system. Even °
if I disband the R.P.F,, I will still be saving

about Rs. 2 crorves, But we cannot do . that, -
As the hon. Members are awate; the question
of unempioyment, mercy, pi(y and other - .
considerations arise, I am looking into'the -
matter. It is a very serious matter, :

AN HON. MEMBER : Km:uy do ot ’

disband it,

SHRI K. HANUMANTHAIYA : 'ﬂm-'j?,
is why I am ' saying that! am trying. %6
imprave it. Ihave takena step . fuﬂhu:,

. . Horeaftor, the recruitment will ‘bive 1o’ e
. . ndade. mtof H:a de-mobitised pemnal of the .




Shastri, has made ‘& suggestion and I have
. been discuuins it with some -of - my fabour
- {riotrds. 4 want their cooperation. As mien

knowing the things as they ste happening, if
the leaders of trade union movement make

up. their mind to stop this corruption whenever
it<s, I know, if it caannot succeed 100 per

cont, it will succeed at least upto 75 per

cent. That is my fecling, I am going to

lave a talk with them on the subject. In

fact, one of the labour leaders has already

begun to discuss this problem with one of

my Directors concerned, We are golog to

evolve a policy.

Progressively, I want the elemination
of this R.P.P. The railway property has to
be guarded by railway servants themselves,
I examined the possibility of linking per-
sonal responsibility of the railway emplo-
yees to the losses sustained. There are some
fegal difficultics, 1 am told. I do not know
whether I will be in a position to get that
legisiation passed in this House because it
has great repercussions, If and when the
Government and the Parliament approve of
such a course, you can rest assured that there
will be no more damages and thefts in the
Railways. But, this is such a serious step,

.1 Bave to obtain tho voluntary consent of
the labour in particular and of the House in
~ in general, This is an idea I am placing be-
fore you, naot for immediate nnplsm-ntution.

‘rickelleu travel--- 'l‘hnt is there. My hoa
frlcud said thnt it is costing us more then
_ Ré. 20 croves. Some others said it is Rs. 20
crores, Some hon. Member said it is Rs.
25 crores. There is no precise estimate. The
" States that are benefiting most out of this
“* ticketless trave] are. Bihar and part of UP.
*J.am foaking an_ appeal to the State Govam-
N mnunhlmetwo States...

" PROF. MADRU DANDAVATE (Raja
. pu:) Are you mforrins to election ziekm 1

e _!!n.l lNDkAJIT GUP’!'A (Mlpore)l
o 'l.’hainhom:l privulep of the lmd-r

The hon. Membor, Shri Ram Avir |

) C’omm (Re:)_ ;

concrefe. ngpl 16 stop this . foketiess: tuw],, .
I.wrote to the: Chief - Minister of Harym'-.
and we met at a - joint- conference and we
constitute a committee of Stite . Govern~ .
ment officials sad the Railway administra-
tion. That committee has been working for
the last 12 months' and every day 200to
300 people who are travelling without a
valid ticket are being cought, Never hcl‘on
has such an effective campaign best inih‘.ued.,
and implemented in this fashion. = - - R

I want to bring it to the notice of the
House the great good work the Chief ‘Minig.’
ter and the Government of Haryana ate’
doing in the matter of ticketless travel. They
have promised that at the end of two months
they will be able to show results and.T am’ .
gettifig daily reports. Daily 200 to 300 peo- -
ple are being caught and some thousands
of rupees are being recovered. Indireetly the.
sale of tickets at the counters in the railway ..
stations is going up because of this . drive,

If every State Goverament follows thiy
procedure, 1 am sure ticketiess travel will
become so rare that it will not deserve the
attention of this House. I am bringing: out -
a pamphlet detailing the performance of the
Haryana Gaveroment and 1 will make it . -
available to the hon Members and the House
1 am much deholden to the Chief Mini-
ster and the Goverment of Hnryana for
helping us in this direction,

The Railway finances, if we look at
them from every aspect, are not really in the =~
red. Many .people are under the mistaken
impression that the third-class  passsnger

traffic is a highly ~paying propou&iun. But

the statistics show that .even . the. third-
class passenger fare is subsidised by “gopds’

‘traffic to the tune of about. Re. 30 erares.

and odd, The réal in come Is oarned by good

traffic and that too not. by coal or. foodmim o '

bt by other commodities.. Thersfore, a' & .
small sector of goods ' traffic s wblidmul‘ :

‘the ‘other goods iraflic as woll as the pasiens
urmﬂic 'rw il_uw wnect pﬂci :




L Convention Comm.(Res)
iatowm ‘sspect. of our 8nances and 1
"Mit. Lot them make a thorough
prove, Often ['have heard and during the
" Clenersl Budget, my hon friend, Shri V., K.
- R, 'V, Reo, made a suggestion for a
cammitm.

n l-lm is the Committee consisting of
‘Members of Both the Houses —the Railway
‘Convention Committee—which has got the

‘. opportunity and which has the power to look

into the financial problems, and 1 hope
they will be able to do this, and help us
with their recommendations in order to
remove this red light and put the green
Qne.

'S brs.

SHRI K. S, CHAVDA : The passengers
aro travelling not only in third class or
sscond class. They are travelling on roof
class, that is, on the roof of the trains, and
&lso on buffer class, that is on the buffer of
the traine, 1f overcrowding is reduced then
ticketless travelling will be reduced.

SHRI K. HANUMANTHAIYA: Travel-
ing on roof is not throughout India; I
don't see, for instance id South India or
Maharastra, It is coofined to a particular

. SHRI K.S. CHAVDA : They aro travel-
ling on proof, of trains running between
Ahmedabad and Delhi.

' SHRI K, HANUMANTAIYA. : I don’t
want to enter into any drgument, We are
miu alf efforts to reduce ticketless travel,
- Font know whether I will succeed or not,

- But ugless the people of Bihar and Bastern

QP cooperate I will not be able to do
it

y may. kindly approve the resolution
‘ -M‘Ihﬂm moved,

MR mam Thsqtumlon iu T

_ m_ Ikt Report of R, PECEMBER !s. 1971 cmms xscmnm: m

th these words I request that the .

“*"Thit this House approves ‘the; reooa-‘:'
- yoendaiions contained iin “the’ Interim

Undertaking to - General’ &cvmun' n_
well as other ancillary .. matters . ig. -

congection with the Railway Fioancs: -

vis-g-vis the General Finance which:
was presented to Parliament on 7th
December, 1971."

The motion was adopted. v

15. 02 brs

COMPANIES (SURCHARGE ON
INCOME-TAX) BILL

THE MINISTER OF FINANCE (SHR1
YESHWANTRAO CHAVAN): Sir, I beg
to move : '

“That the Bill to provide for the jevy
of a surcharge on income-tax payable
in advance by companies during
the financial year 1971-72 under the
Income-tax Act, 1961, be taken into
consideration.”

Sir, I am bringing forward this Bill in
fulfilment of the announcement that ! made
the other day regarding raising of additional -
resources to meet the present financial
problems as a result of Pakistani aggression,
The other levies which were announced were
brought into effect by promulgating certain
notifications under the powers  which were
already there under the Finance Act, 1971, -

But, so far as the tax on companies was
concerned, it was necessary to amead the:
law and ' the present Bill representy that
amendment. 1 don’t think this needs wvery
elaborate explanation, It really speaking,
proposes {o add 2-1/2 per. cent of surcharge
to the buic‘incomc-ux that is already there .
on different companies and the enabling
provision is made that the payment, which -

is an additional paymant. as a result of this -
. levy, will have. tp".be - paid: before the 35th -

March, 1972, Normally the ~ method of
assessment . of . advance tax ' s this, Thiv "
ynr"l phyrnent -is adjusted against the tax ..

v.duo on ammm for tha oext. W
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wd ol' March. Therofore, cestain smutory
dates aré montioned about the payment of
instalients of advaice tax. Ia the case of 2
large number of companies 15th Decemeber
is put as the statutory -date but it is over.
So, it is provided that all these people will
have to make payment before the 15th
March, The last date will be 15th of
March, ' There is another provision that
this will be adjusted against the assessment
of tho next year ; this is rather a conse~
" quential change that is made.

The necessity of additional resources
having been accopted, we have this time
made a very selcctive choice of tha items,
and J thought that the corporate sector also
must bear some burden and have its own
share in the contribution towards defence
efforts. 1 am sure, thercfore, that the House
will support this Bill unanimously and
pass it.

MR, SPEAKER : Motion moved :
*“That the Bill to provide for the
levy of a surcharge on income-tax
payable in advance by companies
during the financial year 197(.71
under the Income-tax Act, 1961, be
taken into consideration’.

This

is & very noa-contraversial Bill,

Only one hon. Member namely Dr, V. K. R,

Varadaraja Rao waats to speak and if he
. allows it to be passed, I think it will take no
time to pass it.

DR. V.K.R. VARADARAJA RAO
. (Batlary) : I shall try my bestto be as
rief a8 poulble .

Ml SPEAKBR He cannot be brief,

DR. V. K. R. VARADARAJA RAO : 1
. & dof want t0 'make any speech because
. Y'support -the Bill which has been movad
_'by ‘thie hon, Minister, . But I 'thought tha¢
- It:wouid bo perhaps opportune. for se.to:

" .#xpress wly "cauwviction before this House

. thap - this Bnanoinl -eriorgency. - that - the

ity hdunhu with is oot ms tnend'-

ITYBH 12
resources over the next two or thers years.
I do not think that the fall of Dacca or the
recognition of -Bangla Deth by more

countrie: is going to help uy out of our
flnancial diiTiculties.

1 exepct that the years 1972.73 and 1973«
74 are going to be years when we shall have
to concentrate on our defence expeaditure
and keep our defence trim and ready for
meeting any unexpected assaults that. would
be made on us in order to offset the glory
that we have got out of this war in which '
we have been engaged.

Also, it is important that we cannot
neglect development, Development -has .
suffered in the last two years. It has suffer-
ed also in this years, but economic devefop-
ment is a basic foundation of our military
and industrial and social strength, There-
fore, the Plan has got to go on and has got
to be increased in size. At the same time,
our defence efforts cannot bo allowed to
be minimised or diminished. Therefore, I
suggest that this problem of mobilisation
of resousces is going to be a continuing
problem with us for the next three or four
years at least and it is going to be a major
problem. I would even go to the length of
suggesting this, and it may be rash to hazard
a guess, but I wouid not be surprised if
in tbe next two or threo years we have fo
go in for as much as 40 or 50 per cent in-
crease in the financial resources that the .
Central Government and State Governments
will have to mobilise in this country, If
that is to be done, then I want to suggest
that there are certain principles that we hive
got to foliow, and I am sure that the Fina«-
nace Minister wiil agreo nm these prlmfpbl
are sound,

We have to see tha{ our tax struc.
ture and our mobilisation of resources.

will not lead to a continuing rlu in . pricos; .

Taxation should not beoome an inmumnt -
for a continuing rise in pricsd. At tha llnu N
time, wo should seo £o it that om; tax struce

ture does mot abversely affect’ our producs

tion. I know that' many probhmc

tavolved: such as sociil- prablema monm'
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o 18X structure must soe to it that while

e must: obsetve our principles. of social

Justice, production is not ouly not adversely

affected but it is actively promoted, because

*ultimately it is increase in produchon that

will give the Finauce Minister the revenues

" that' he wants and the mobilisation of
" resources that he requires,

" So, the second principle is that our tax
structure should be such that production
‘will be promoted and not adversely affect-
ed.

The third is a more difficult question
- where I hope the house will cooperate and
. thers will be cooperation of all our leaders
" of the working classes and the Jeaders of all
. the. groups, that specifically stand for the in-
{erests of the handicapped, and that is the
_ importance of seeing that cost-push-price
.- jaflation is not permitted by these taxes, We
are now in the process of cost-push-price
. ipfiation. Only recently, we have had
" to sanction in this House of extra dearness
+. allowance, and we heard a statement only
. thoother day from the Finance Minister
. about the grant of extra dearnses “allowance.
-1 -wm not objecting to it. In fact, we are
" alf grateful to the working classes for having
i .agreed to offer a part of it into the Provi-
_J'_jont Pund, All the same, if we are going
.=-to have a rise in prices and a rise in prices
“: {s going to be compensated by an equivalent
;- itrease in dearness allowances not only of
;- Govetnment employees but of the industrial
i workers, then we shall just get a cost-push-
. price jnflation, and the expenditure will go
*‘np, and there will be more taxatioa, more
E ‘ja pﬂees and more dearness aliowances,

So.it " s0oms to ‘me that the prosent
ax structure as it stands, ‘which has been

axisteace for the last 15 years, consisting
f customs duties, excise duties, income-tax
nat. .qmi 10 bear the burden of a
< i S0:per cent rise in mobitisation. of sesources
: uj ul-:;dvmely tﬂ'miu m of xhese

- mmmlﬁ,m ‘ ;
‘expomwhommuthb cormand {1

far as they a6 not paid  civil ‘servants’ bug .-
who are moraily prepared to ‘give whitevet -
assistance (hey can give if ho wints it. Lt
him appoint -a working group consisting of
people who will have some knowledge of the
subject and who are determined to sce that
resources are going to be mobilised in & big
kind of way for the next three or four years
in a manner which will mot raise. prices,
will not lead to cos'-push inflation but wilt
at the same time promote increased produc~
tion,

‘Thers are many things that have get to
be done, Agriculturists are not paying
their tax. I am not talking of poor agricul-
turists but of the rich ones and middle
class peasants.  Somehow we do not be
able to move the Siate Governments, even
those Governments wich are under our con-
trol. [ know there are political reasons for
this, We have now brought a spate of
constitutional amendments. May be Gove -
ernment miy have to think of constitutional
amendments for the purpose of defence and
development in order to see that the rural

sector, the  botter off classes in
that sector, pay their adequate share of
taxation.

Then we have been talking of lapd va-
lues. I know land yalues have gone up by
100, 200, 1080 and 2000 percent. Still we

have not found & way to tax this incnmnt _-'”-

in values.

Then there is the whole question of bla: -
ck moaey, enormous amounts of which -
bave not only escapod taxation ‘but are -

one of the principal causes of rising, uriou
I am not suggesting demonctisation. It ‘case -
is not sufficient. We cannot . discuss it ia
this House, ‘in any as it js like develuation or
declaration of war which hds got to be dote
by Government after due consideration’ and
atter taking its own counsel, But [ do';
st we _bave: not dene enough tu




1 (sc o
: dpnee of mmtlan. on home it {alb. how.
it'is 'going to affect the coonomy, the domes-

St Atructure, the export structure and so on,
s ‘& rational ‘way of doing this.

" 'So once again I make this plea to the
- Finance Minister. Last time I asked for a
Commission. He was not interested. I can
understand it. Now I suggest that he may
appoint his own experts, Let it be a small
export group; Let it not take more than
two or three months. Let us have a white
paper, a statement of taxation policy, say-
ing this our present tax structure, these are
troubles it is suffering from, this is what we
wantto do and these are our tentative
jdeas as to how it should be done. Then
wo can have a full-dress debate here and
Government ¢an then go ahead with- a tax
structure which will be production-oriented,
anti-inflacionary and at the same time will
meet the enormous demands for defence and
development which we have to face in the
next three or four years,

With these words, 1 have pleasure in
supporting the Bill,

SHRI INDRAJIT GUPTA (Alipore) :
T'would first like to know whether this sur-
charge is also propaosed as a tempourary
measure like the others which were eariier
.imposed and which we were told would be

. withdrawn as soon as the refugee problem

was. solved.

Mo

SHRL !NBRAJIT GUPTA : 1 welcome
o hh(hucmbacauu it has been our com-
pllim that the corporate. sector was being
- 16ft out at a {ime when everybody ‘is "asked

' mmake sacrifices at this hour of nationat

srgeiicy, . It is good that -the corporate

'_hu-thnbeenbroughtin m net,

,‘le.lwamm Xnow; why ho bas
8. only this very modest inoresss of 24

Aﬁnmmm 25 1493 (sm

" Jess of the order of five ‘per ‘cent,

" SHRI YESHWANTRAO CHAVAN !

!T)Bﬂi

Dumiber of snrchtrm which are nm‘v'f or
4s you
know, in the case of - railway farea, ‘postal
micles and 30 on, 1 would have been ha-.

_ ppier if this two and a half per cent had’

been five per cent. I think that also thy
can grin and bear, .

Sir, as Dr. Rao has suggested - already,
I would once again plead with ‘the Minjss -
ter that he should consider at least & tem«
porary surcharge, which can be withdrawn
later. on the accumulated reserves, as. they.
are declared in the balance-sheets, dividends
and the working capiial of these companies.
Lot thero be a special cess, a temporary .
cess, to lide over the emergency period, ft
can be withdrawn later on, Otherwiss,
there is no meaning in this appeal for ..
patriotism and sacrifice,

Fipally, I endorse Dr. Rao’s plea that
until the bigger landholdings are taxed, we
will never get out of the position of not be-
ing able to find adequate resources, How-
ever, that is & much bigger problem.

Then, there is no financial memomdum
attached to this Bill. (Interruption) That
means there is no extra expenditure miu :
to be involved: . In the case of default, in

connection with the mode of rpcove’ry. | S

presume some eoxpenses will be required,
(Interruption) Anyway, I would like -the
Minister to consider the question of increa-
sing this two and a half per cent and alto
the tempotary surcharge on the reuﬂu [Ty
dividends of the eonpanios. .

© SHRI | YESHWANTRAO CHAVAN ) .

Sir, 1 certainly welcome some of the goed - o

suggestions made by hon. Memberes; Shrl
Iadrajit Gupta ‘and "Dr. Rao, who liave '
andorsed the. basic proposals gader: this .BilL,

I very well sham thoir anxiety sbouy the . ..

extreme difflcultios that we will be. required.
to face in the years ‘.10 coms, - pirticilarly
winncmmmv ha;tomko mmﬁ u&m‘




.

127 Companies (SC on L.T.) Bill

[Sari Yeshwantrao Chavan]

Dr. R1o, during ths g:nzral debi'e oa
the buadzat in My last, had also referred
to the problem of rationalisation of the tax
structure. At that time had he made the sug-
gestion for Commission. 1 am glad that
he has mow changed his mind and has come
down for a study team, [ will certainly
consider this question,

My hon. colleague the Planning Mini-
ster, also happens to be present here, and
he is applyiog his mind to this. The Plan-
ning Commission itself is going into this
aspect, of some of the new modes of mobi-
lisation of resources, etc. But I cannot
promise hon. Members that we will be able
to do it inmediately But this is a question
that certainly requires our consiceration.

As far as the other points raised by
Shri Indrajit Gupta are concerned, he has
made some very useful suggestions. I will
certainly assure him that 1 will take into
consideration some of the suggestions that
he has made. 1 have nothing more to say.

MR, SPEAKER : The question is :

“That the Bill to provide for the
levy of a Surcharge on income-tax
payable in advance by companies
during the financial year 1971-72
under the Income-tax Act, 1961, be
taken into consideration,”

The motion was adopted

MR. SPEAKER ;
ments to any clause.

There are no amend-

The question is

‘*That clauses 2 to 5 stand part of the
Bill.”

The motion was adopted.

Clauses 2 to 5 were added to the Bill.
Clause V. the Enacting Formula and
the Title were added 1o the Bill.

SHRI YESHWANTRAO CHAVAN :
Sir, I_move :

Lo R KT e DT Of STCT MRS TNBERST v gmeCE R P D Aoy
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“That the Bill be passed.”
MR. SPEAKER : The question is :
“That the Bill be passed.”

The motion was adopted.

15.20 hrs.

PERSONAL INJURIES (EMERGENCY
PROVISIONS) AMENDMENT BILL

MR. SPEAKER : SHRI KHADILKAR.

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHRI BALGOVIND VERMA):
Sir, I beg to move......

MR. SPEAKER : I have allowed
an exceptional case. 1 had no intimation,
You should givin me intimation,
Once I have allowed it as an exceptional
case and it is not to be treated as  prece-
dent. Atleast you should have the courtesy
to send me something in writing. This is
a war-time exception.

it as

SHRI BALGOVIND VERMA : 1
thank you. On behalf of Shri Khadilkar, I
beg to move* :

‘““That the Bill to amend the Personal
Injuries (Emergency Provisions) Act,
1962, be taken into consideration.”

The purpose of this Bill as to extend the
provisions of the Personal Injuries (Emer-
gency Provisions) Act 1962 to the present
period of emergency. This act was promu-
lugated during the last emergency to provide
for grant of relief to persons including civil
defence volunteers who sustain personal in-
juries during the emergency. During the
last emergency a scheme called the Personal
Injuries (Emergency Provisions) Scheme
1962 was promulgated, The Bill seeks to
empower the Government to formulate a

il - LA

*Moved with the recommendation of the President.
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-‘Similu ubeme for grant of relief during the-

presat emergency. - Under the scheme of
1962, telief is provided by way of .temporaty
sllowencs temporaty disablement, -disability
. pension for prolonged or permanent disable-
ment and family pension and children allo-
wance in the case of injuries resulting in
death, The scheme is for the provision of
relief and not for compensating anyone for
actual loss sustained, and therefore, a more
or less uniform rate is provided for all.
This rate is roughly equivalent to the rates
of disability pension and injury allowance
drawn by lowest paid combatant raaks of
the army in the case of persons other than
eivil defence volunteers ; and equivalent to
the rates of the next higher rank in the case
of civil defence volunteers, It is proposed
to adopt the same principles in the formu-
lation of the scheme of the current emer-
gency.,

The liability to pay compenstation vnder
the Workmen’s Comnspenation Act and Em-
ployees State Insurance Act ceases to exist
byvirtue of section 4 of the Personal Injuries
( Emergency Provisions ) Act, 1952, in the
case of such injuries, and workmen covered
by these Acts drow relief under the Personal
Injuries ( Emergency Provision) Act
supplemented by compensation under the
Personal Injuries { Compensation Insurance )
Act, 1963 so that the total benefit payble is
about the same as under the Workmen's
Compensation Act, An amending bill to

- amend the Personal Injuries ( Compensation
‘Insurance Act, 1963 30 as to extend the Pro-
visions ofthat Act to the presont emergency
is also being brought before the House

l ‘Provision bas been made in the Bill

. to ensure that the claims allowed
doring the last emergency are not affected

. by the amendment to the Personal .Injuries
('Bmergency Provisions ) Act, 1962, With

. these woeds, I commend the Bill for the
. uwroul of the Houu

) SHR! IN‘DRAHT GUPTA (Alfpon)

. _I .wait: to koow whether the Bill hve

' ‘_"mmiwcr&qe By tho time you pass.
3 memn. war may bo -over, .

What beppess.
mru mmhjtmdhtbﬂm_ :

(Eviergency Prov) 1%
dmds. Bill

MR, SPEAKER lat it be from
tomorrow onwards at lmt

SHRI INDRAJIT GUPTA : Am 1 to
take then that the civil defence petsonnel in
the Punjab and other places on the borders
who had been injured in air raids by the -
Pakistani airforce since the night of ‘the 3rd
are not to be brought within the purview -
of this Bill, just because you have brought
this late and the House passed it late ?

SHRI BALGOVIND VERMA : I
appreciate the feelings of the hon. Member.
So far as those injuries are concerned, they’
will be taken care of; it will have retrospec-
tive effect. This Bill will have retrospective
effect.

SHRI SOMNATH CHATTERJER
(Burdwan) : Clause 2 (b) provides for its
operation from 3rd Dpecember. [ do not

know why he is saying it is ‘Dot retrospeciive, -

MR. SPEAKER: I have also seen
that, and I was about to mention it. There
is no difficulty about it.

The question is :

““That the Bill to amend the Personal
Injuries ( Emergency Provisions ) Act,
1962, be taken into consideration.”
The motion was adopted.
- MR. SPEAKER ‘: The question is :

““That Clauses 2 to 4, Clauses 1,the _
Enacting . Formula and the Title .

mndpanotmmn"
nemolionmadopud

Clatises 2 0 ‘4, ‘Clause 1, the -

. Enacting Fermula "and _the TMe

: were added o she Bill.
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MR. SPEAKER : The question is :

“That the Bill be passed.”

The motion was adopted.

13. 26 hrs.

MOTION UNDER RULE 388

SUSPEN SION OF PROVIS TO RULE 66 IN
RESPECT OF PERSONAL INJURIES
{CoMPENSATION INSURANCE)
AMENDMENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION (SHR{ BALGOVIND VERMA}
I beg to move :

“That this House do suspend the
proviso to rule 66 of the Rules of
Procedure and Conduct of Business
in Lok Sabha in its application to
motioas for taking into considera-
tion and passing of the personal
Injuries (Compensation Insurance)
Amendment Bill, 1971, in as
much as it is dependent upon the
personal Injuries (Emergency
Provisions ) Amendment Bill,
1971.”

MR. SPEAKER : The question is :

“That this House do suspend the
proviso to rule 66 of tne Ruies of
Procedure and Conduct of Business
in Lok Sabha in it application to
motions for taking into coasidera-
tion and passing of the Personal
Injuries (Compensation Insurance)
Amendment Bill, 1971, in as much
as it is dependent upon Personal
Injuries (Emergency Provisions)
Amendment Bill, 1971.”

The motioe was adopted :

DECEMRER 16, 1971

Rule 388 132

15.30 hrs.

PERSONAL INJURIES (COMPEN-
SATION INSURANCE) AMEND-
MENT BILL

THE DEPUTY MINISTER IN THE
MINISTRY OF LABOUR AND REHABI-
LITATION) (SHRI BALGOVIND VERMA:
I beg to move* :

“That the Bill further to amend the
Personal  Injuries  (Compensation
Insurance) Act, 1963 be taken imto
consideration.”

The Personal Injuries (Compensation
Insursnce) Act 1963 is the second of the
twin Acts governing grant of relief during
the last emergency, the first being the
Personul Injuries (Emergency Provisions)
Act 1962, the exiension of which to the
present emergency the House has already
considered, This Act was promulgated to
provide for Payment of compensation to
certain classes of workers like those in
factoriecs, mines, plantations and major
ports, for personal injuries sustained during
the emergency.  This compensation is to be
in addition to the relief provided under
the Personal Injuries (Emergency Provisions)
Act 1962 so that the total benefit received
will be about the same as under the
workmen’s Compensation Act 1923, As I
mentioned earlier, the liability to pay
compensation under the Workmen’s Com-
pensation Act 1923 and the Employees
State Insurance Act 1948 ceases (o exist in
the case of such injuries and the workmen
covered by these Acts draw relief under the
two emergency enactments.

The Personal Injuries (Compeansation
Insurance) Act 1963 imposes oan the
employers of workmen liability to pay
compensation in respect of personal injuries
to the extent the amount of compensation
payable under the workmen’s Compensation
Act 1923 exceeeds the relief payable under
the Personal Injurics (Emergency Provisions)
Act 1962, It also prevides for compulsory
insurance of the liability by the employers
with Government based on the premium

*Moved with

the recommendation of the President.
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rates which can be varied with reference to
the actual nature or extent of the liability as
it may exist from time to time. A scheme
called the Personal Injuries (Compensation
Insurance) Scheme 1965 was promulgated
under the Act during the last emergency and
it is proposed to extend the the same to
the present emergency after the Act has been
amended by the Bill under consideration.
Every employer including a contractor,
other than Government, is required to take
cut a policy of insurance from the Central
Government, and this policy insures his liabi-
lity under the Act, For the purpose of
operating the scheme of insurence, Govern-
ment apppoints an agent on payment of
temuneration. The L.[.C. was appointed
as an agent during the last empergency and
is proposed to be so appointed again new.
The total amount of premium is fixed after
the termination of the emergency. Mean-
while, advance payment against the final
total premium is recoverable from the em-
ployers periodically at intervals of not less
than a quarter of an year aand the rate of
advance premium is notified from time to
time. A Fund called the personal Injur-
ries (Cempensation Insurance) Fund is crea-
ted from the receipt under the scheme and if
the amount in the Fund is not sufficient at
any time, the Central Government pays into
the Fund as an advance out of the general
revenues such amount as may become nece-
ssary. Government carries its own risk and
the Fund cannot be utilised to pay compen-
sation to workmen employed by Govern-
ment.

I will not take more time of the House
and hope the House will appeciate the ur-
gency and imrortance of this measure and
give its approval to the Bill,

MR SPEAKER : The question is :

to amend the
(Compensation
be taken into

““That the Bill further
Personal Injuries
Insurance) Act, 1963,
consideration,”

The motion was adopted.

MR. SPEAKER : There are no amend-
ments.

AGRAHAYANA 25, 1893 (SAKA)
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The question is :
“‘That Clauses 2 to 5, Clause 1, the

Enacting Formula and the Title stand
part of the Bill.”

The motion was adopted.

Clauses 2 to 5, Clause 1, the
Enacting Formula and the Title
were added to the Bill.

SHR1 BALGOVIND VERMA :
to move ;

I beg

‘“That the Bill be passed.”

MR SPEAKER : The question is :
“That the Bill bs passed.”

The motion was adopte d

15. 34 hrs.

INDIAN TARIFF (AMENDMENT) BILL

THE MINISTER OF FOREIGN TRADE
(SHRIL.N. MISHRA ): Sir, I beg to
move:

““That the Bill further to amend the
Indian Tariff Act, 1934, be taken into
consideration,”’

As hon. members may be aware, protec-
tion to the dyeintermediates and aluminium
industries is due to expire on the 3ist Dece-
mber, 1971. The Tariff Commission has
reviewed the performance of these industrie-
and has submitted its reports thereon. Gove-
roment’s Resolations containing their decise
sions on the reporis, together with copies
of other coanected papers, were laid on the
Table of the House on the 14th instant.

I shall now refer very briefly to the two
industries under cosideration, taking dye-
intermediates first, This is a good example
of an Indian industry which has developed
greatly under protection. Starting with the



135 Mlm Tarﬁ'f (Amdl)ﬁfll DECBM.BBR 15 wn Indiau Ihri_'/f (Amdt

[ShnL M. Mishra)

jmportation of finished dye-stuffs, we have
moved on to the manufacture of the inter-
‘miediates from which the dye-stuffs are
' made, Protection to three intermediates
was granted in 1964 and to 50 others in
1968. Pending the completion of its detailed
mview of the industry, the Tarif Commi-
- gsion has recommended that the protection
to the 53 intermediates should be continued
for a further period of three years.
While accepting this  recommendation
i principle, government have deaided to
eontinue the protection for one year for the
peosent, and to review the position in the
light of the Tariff commission’s final
report.

The aluminium industry has also made
striking advances under protection. Its
production has increased from 3, 554 tonnes
in 1952 to 18,120 tonmes in 1960 and
further to 1,61,081 tonnes in 1970. Taking
all factors into  account, the Tariff Commi-
- sion has recommended that the protection
' through protective duties might be disonti-
pued but the industry might continue to
. be desmed a protected industry. Government
. bave saccepted this recommendation. It is
" proposed to replace the protetive duties
o0 erude aluminium and aluminium manufa-
_‘_mby appropriate duties. The effective
© Jawels of duty will for the present be kept at
‘the existing levels.

. ] may not say a word about the Tariff
. Commistion, Some doubts have been voiced
‘whether Commission has any role to play,
. wader present conditions of import control,
- Hom. . Membeis would agres that the
. gradual development of an industry without

“- -causing updue hardship to the consumer

. exnnot be achieved by a mers ban on im-

pwets The progress made by the two

industrios I have mentioned would show to
Wit extent & ‘properly  thought-out scheme
of protection cxn be offective. Further,
. ‘selticlems have recently- beon veiced ' that the
| “Pasiff Cominission does not pay sufficient
" mitentios fo_the nesds of  consumers sud B
‘ -ouqnpiod m(h 'y "eout plus®® appronch,
i Ivefning ﬁk‘ ‘this: body to

Govummanu concern -in amms nul

coats and mulmlining price stability, aad -
giving full regard to securing  the welfass of
the common man, Government have now
decided o appoint as chairman of the
Commission a person withe a distinguished '
record of servico and considerabie experience,.
They look forward to seeing Tariff Commi-
ssion playing a perceptive any dynamic role
in protecting equally the industrialists and
the consumer.

The Bill incorporates the decisions of the
Government referred to ealier.

With these words, Sir, I beg to move
that the Bill further to amend the Indian
Tariff Act, 1934, be taken in to consi-
dertion,

MR. SPEAKER : Motion moved ¢

“That the Bill further to amend
the Indian Tariff Act 1934 be
taken into consideration*’

. *SHRI R, P. DAS (Krishnagar) : M.
Speaker, Sir, the protection that was
extended to the Aluminium Industry for
the last 22 years upto 31st December, 1971
is now being withdrawn. I support this - -
measure. Asa result of this protection,
the production of aluminium ia the country
has goge up immensely, In 1952 the pro-
duction was in the region of 3500 tons, In
1970 it weat up to 1 lakh and 61 thousand .
tons, [t is expected that by 1976 the pre-
duction will go up to 4 lakhs and 30 thowo.’
sand tons, It can be safely said that this

phenomenal jocrease in production has been.

possible mainly due to the protection accord- .
ed to the aluminium judustry, But insplte

of _the increase in production, the Industry

kas not been suceessful in mang'm'mm
doomad in the oountry and it is eaid that .
the industry is only partialiy merting the
orders placed with it for suppiy of -alunif
niun products. _The sipply of the ' item
for which’ orders have been phwd- ‘

- ‘them’ “have: om een. my nmch
The: ¢ f the
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wrypoor quality ud fall ln short of
standard specifications. Not only that, the
‘price that is charged for aluminium producu
in the country is also much above the price
prevailing in the international market for
.such products. As a rcsult of this, the
industry has made huge profits and it
is not at all necessary to eoxtend the
production to this industry any longer.
As a result of the protection enjoyed by
the aluminium industry, we have seen that
untold harm has been caused to the existing
cottage  industries producing utensils of
copper, bronze and other metals in Bombay,
Ahmedabad, Moradabad, Varanasi and
Nabadwip, Khagra, Kandi, Dharmatala and
other places in West Bengal. Another reason
for this harm to the cottage industries produ~
cing utensils of metals other than aluminium
is that, the Government has not paid
sufficient attention to those industries and
there has been a jack of planning in respect
of them. The aluminium industry has been
able to cause harm (o the cottage industries
due to the advantage it enjoyed of the
protection accorded to it and also due to the
mismanagement of the planners and their

ignorance of the sitvation obtaining in these.

cottage industries. Now that it has been

decided to withdraw that protection through

this Bill, 1 feel that tbe cotlage indusit-

ries mentioned earlier will be benefitted

indirectly. Some planning is also necessary,

_ in addition, to help these cotfage indust-
ries,

This Bill also seeks to extend the
protection to the 53 dye stuff intermediates
" ‘for anothor year i, €. upto 31.12. 72. In the

case of the dye stuff intermediates, as in the

¢casa of the aluminium industry, we have seen

that these industries have prospered consi-
- dergbly due to the protection givea to them

" ‘by the Qoverament. But unfortunately, the

m&mn have no§ received any bemefit of
. the ‘prosperity emjoyed by these industries. It
vh in the fitness of things that when an indu-
uqioyl phuomenal prosperity due to the

: pmteotion extended to it. Sometimes, even
“fong unermm;momry, the benefit of
shiould b shared by the consumers also.
ualhapaoflcmwmorwmqmw
B heu wo iuu not mn

mnmw.m 2, 1993 (sma
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dye uuff mtermednam is “being extended
for amother year becanse the final report -of

the commission has not yet been. received.

I support this Bill in “these circumstances,
But § feel that it is the policy of the

Tarrif Commission to delay its report so.

the protection is further .extended. The.
report of the Commission should be ex-

pedited, With these words, I conclude my

speech,
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& 7wz & WA o FEAT AGAT§
fr efvw faa® svax oY ®zdz A6
fres F2F TS qF7® § 9% a3 H qH
FF SARI A& FgAT ¢ | IA foar §
fa:

In respect of products of the aluminium

industry falling within Item Nos. 66 (a)

and 66 (l), the Bill seeks to  with
draw the protectivs rates of duty and
to levy revenue rates of duty with effect
from the Ist January, 1972, The statutory
rates of revenue duty are being fixed at

40% ad valoremm, which is applicable to

other non-ferrous metals and raw mate-

rials. The effective levels of daty will,
however, be maintained for the present at

the existing rates, through exemptions
under the Customs Act, 1962,

Afpr g Fagad faar & 5 oo gw
seFma  fwa 1 &, AEFmd FT @A
FIMY | F4T 98 EHAL & o & AT
FIGT SFGTA FT JIF 990 gAT AT A
F9IX ¥ g 9Fa, g9 F1eHY fAqw T Av
gegg #edl faw F—dw  #efqaar &
FH—UF el IAN AATT &, FEA
T SET qT AT & T ST & AR §,
g gFaIg arag @ faq @ g
FAST Toal FT A g 7 wAT /A
ARy arar #< fF @A ¢’ qEaT 454
¥ FEAT FI F AT IAT W@ G-
FILY qEAT F@& f@gs & fasey
fora 2 ux ag fagan seafafqaw Far-
WA &1 3G § I LT gT B AU Y
T ar 7 fazawm femmar g fF 9a
sRa ¥ wegfafqan #1 91T g FT@H
fo= & are gafaes wig 98 &, SEr-erRt
wieIAT 997 FI IRE-AE FT FIH Y
gFd g |

AR X | &9 F0  seqfwiaaw v
FTH GIHIT 19T EIAT ST WIE A9 A
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mr g fesamazd € fv g@w Aew
AT YE G war § & fages gHr Fav
§ 1 gd Sg= F Wl # fagar 7 39
FT HTA G917 § AT TG A F 97
w@r g  wegfafagw sk s@ & g+
AT F AT FLEE & T NN G
SURER S ST I LIS I S CL DG
Y197 UAFTHE AE1 o7 § @iad sr-sn
I AT FTET &1 AXE 4A A7 @ § |

& it wgar g v ofega 2w (wis-
iz ) famr STt & SaFT awedq g «fwT § @
geFE & fady s wEar g%
gAY wgied ¥ FEw fF ag gwEw F
ara g fF ofex zm faar 9 sargmT
i #rE @ wWiE F FW A Y
agl @ar =ga ! fgzar agg & F1w@E
F1, a1 4 gaw 9T f5  aegfafaay
FIRAZT & g0 HLEM FT AT A TE
gFT | HIT FIRT WEL T 4T AT qF
fagar @igd & @M I AT F4T 81
qgwa !

o & fAagT s wwmar g fw
qHl 921 UF UF @Iz e FT 419 ],
az 7 g1 % af € I3 a1 F 95 9 |
qg a7d 37 <@ 99 q% gH i dfcewrd
T IR |

*SHRI J. M. GOWDER { Nilgiris ):
Hon. Mr, Speaker, Sir,] am thankful
to you for giving me an oppor
tunity to speak on the Indian Tariff
( Amendment )  Bill, 1971, While I
welcome the Bill, I would like to make a
few observations on the provisions of the
Bill.

Sir, it is a fact that our dye-interme-
diates industry has developed greatly under
protection, We are now manufacturing the

* The Original speech was delivered

in Tamil.
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intermediates from which the dye-s.uffs are
made, In view of the fact that our produc-
tion of dye-intermediates is not eauogh to
meet the requirements of the country, the
industry is still in need of protection. The
Tariff Commission in thier interim report have
recommended that protection should be exte-
nded for three more years in the case of 53
dye-intermediates. Sir, you will surely appre-
ciate the fact that the Tariff Com nission
must have gone into the question therou-
ghly before they made this recommendation.
But, I do not know why the Government
have extended protection through this Bill
only for one year for these 53 dye-interme-
diates, I do not think that the Government
should waste their energy in bringing be-
fore this House such piece-meal legislations
every now and then. It is not only that the
valuable time of the House but the industry
is also kept on tender-hooks as to whether
the protection will be extended for a further
period or not, I would have felt happy if
the Government had accepted the recom-
mendation of the Tariff Commission for ex-
tending the protection to these 53 dye-inter-
mediates for three years and brought be-
fore this House a Bill incorporating this
recommendation in full. I would suggest
that the Government should as far as possi-
ble bring comprehensive bills before the
House instead of resorting frequently to pie-
ce-meal legislation.

Secondly, Sir, in Tamil Nadu we are
conducting research as to whether dye-inter-
mediate from the bark of acacia tree. In
fact, every effrot is being made to produce
in sufficient quantity the whole requirement
of dye-intermediate indigenously. I would
appeal to the Government that they sould
extend all assistance, technical and financial,
for research work being done in this
field.

As has been explained by the hon, Mini-
ster from 3554 tonnes in 1952, the aluminium
production has gone up to 1,61,018 tonnes
in 1970. This has led the Government to
levy statutory rate of revenue duty at 40%
on aluminium instead of protective rates of
dut'y. Though I have no objection to the
removal of protective rates of duty on alumi-
nium, I feel that 40% adv.dorem duty is
too high. Aluminium is not only used in
the manufacture of aeroplanes but also in the

manufacture of poor people’s vessels, In
fact, such vessels are produced in cottage
industries. That is why I feel that the rate
of 40 percent advaloremduty is too high
and it should be reduced if the Government
want to help cottage industries in the coun-
try.

16 hrs.

I welcome the statement of the hon.
Minister that the Government have decided
to appoint someone with a distinguished
record of service in the trade and industry
as the Chairman of the Tariff Commission.
This is a welcome departure from the system
of appointing a high official as the Chairman
of the Tariff Commission. The Tariff Com-
mission is meant to serve both the industry
and the consumers, Only a man with sound
experience in trade and industry could do
justice to the onerous responsibilities of a
Chairman. I welcome this announcement
and I am sure that the Government will be
greatly benefited by the experience of such
a Chairman of Tariff Commission.

Before I conclude, I would once again
stress that the Government shouid give due
weightage to the recommendations of the
Tariff Commission and implement them in
full ; otherwise no useful purpose would
be served even if the Commission is headed
by a man with rich experlence in trade and
industry.

ot gmgw @t (wwdEr)
fafreeT ggg ¥ & el F Ay #
SEFAT FY AGT &Y 1 gHIR qUay of
TH. QH. g1 T g7 A=S! A@ ¥ T
9T QAT et & 1§ fad gerfafram
T EﬁﬁTEFG\‘r[ ............
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SHRI K.D. MALAVIYA (Doramariaganj)
May 1 seck a little clarification with regard
to our present agenda ?- How long do you
propose to continue this discussion in
which most of us are not very interested ?
If you clarify when the Prime Minister is
going to make a statement, that may clear
the whole situation, We cannot indefini~
tely go on this way. Otherwise, let us
have a more purposeful discussion on a
more interesting subject,

MR. SPEAKER : -1 know, But we
have to do it. Disecussion on this Bill
is continuing now., We have all been' very
busy since this morning. We may adjourn
now and reassemble again at 5.30 P, M,

16.03 hrs.

The Lok Sabha then adjourned till Thirty
minutes past Seventeen of the Clock

17.30 hrs

The Lok Sabha reassembled at half
past Seventeen of the Clock

[MR. SPEAKER in the Chaivl

Statement Re. Unconditional Surrender
of West Pakistan Forces In
Bangla Desh

THE PRIME MINISTER, MINISTER
OF ATOMIC ENERGY, MINISTER OF
ELECTRONICS, MINISTER OF HOME
AFFAIRS AND MINISTER OF INFORMA-
TION AND BROADCASTING (SHRIMATI
INDIRA GANDHI) : Mr. Speaker,
Sir, I have an announcement to make,
which I think the House has been waiting
for, for sometime. The West Pakistan forces
have uncondititonally surrendered in Bangla
Desh. The instrument of surrender was signed
in Dacca at 16.3! hours [.5.T. today by Lt,
Gen. A A K. Niazi on behalf of the Pakistan
Eastern Command, Lt. Gen. Jagjit Singh
Aurora, GOC-in-C of the Indian and Bangla
Desh forces m the Eastern Theatre accepted
the surrender. " Dacca is now the free capi-
tal of a free country.

This House and the eatire nation rejoice
in this historic event.

Weo hail the.pe,qple_ 3

Desh (St.)

of Bangla Desh in their hour of tnumph

We hail the brave young men and boys of
the Mukti Bahini for their valour anyg
dedication. We are proud of our own Army,

Navy, Air Force and the Border Sccunty
Force, who have so magnificently demons-
trated their quality and capacity. Their disci-
pline and devotion to duty are well known,

India will remember with gratitude the
sacrifices of those who have laid down their
lives.- and our thoughts are with their
families, ‘

. Our Armed Forces are under strict
orders to treat Pakistani prisoners of war in
accordance with-the Geneva Convention and
to deal with all sections of the population of
Bangla Desh in a humane manner, The
Commanders of the Mukti Bahini have
‘issued similar orders to their forces. Although
‘the Government of Bangla Desh have not
yet bsen given an opportunity to sign the
Geneva Convention, they also have declared
that they will fuily abide by it. It will be
the responsibility of the Government of
Bangla Desh, the -Mukti Bahini and the
Indian Armed Forces to prevent any
reprisals,

Our objsctives were limited—to assist
the gallant people of Bangla Desh and their
Mukti Bahini to liberate their country from
a reign of terror and to resist aggression op
our own land, Indian Armed Forces will
not remain in Bangla Desh any longer than
is necessary.

The millions who were driven out of
their homes across our borders have already
begun trekking back. The rehabilitation of
this war-torn land calls for dsdicated team
work by its Government and people,

We hope and trust that the Father of
this new nation. Sheikh Mujibur Rahman,
will take his rightful place among his own
people and Jead Bangla Desh to peace,
progress and prosperity. The time has come
when they can together look forward to a
meaningful future in their  Shonar
Bangla. They have our good wishes.

The triumph is not theirs alone. All
nations who value the human spirit, will
recognise it as a significant milestone in

_man’s quest for lib.rty,
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SEVERAL HON. MEMBERS : Indira
Gandhi zindabad.

SHRI SAMAR GUHA (Contai) 1 The
name of the Prime Minister will go down
in history as the golden sword of
liberation of Bangla Desh,

17.37 hrs

INDIAN TARIFF (AMENDMENT)
BILL—Contd.

MR. SPEAKER : I shall take one
minute and afrer that we shall adjourn. We
were discussing the Indian Tariff (Amend-
ment) Bill. The qustion is

““That the Bill further to ameond the

Indian Tariff Act, 1934, be taken into
consideration.”

The motion was ddopted.

MR. SPEAKER 3 The question is 1

““That Clause 2 stand part of the Bill.”

The motion was adopted.
Clause 2 was added to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI L. N, MISHRA : Sir, I beg to
move :

““That the Bill be passed.”
MR, SPEAKER : The question is :

“That the Bill be passed.”
The motion was adopted.
17.38 hrs. ‘

The Lok Sabha then adjourned
till Ten of the Clock on  Friday
December 11, 1971[Agrahayana 26,
1898 (Saka).
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