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LOK SABHA DEBATES

7011

LO K  SABH A 
Saturday, 21ft December 1957.

The Lek Sabha met at JCltven of the 
Clock.

(Mn. Spxaxkh tn the Chair) 

ORAL ANSWERS TO QUESTIONS 

Short Notice Question and Answer

NARSING GIRJEE MILLS LTD, 
SHOLAPUR

t
S N O 9 /  WudUk*r:
S N Q ^  Shri More:

Will tbe Minister of U t w r and 
Employment be pleased to state:

(a ) whether it is a fact that the 
Provident Fund dues amounting to 
Rs. 9 lakhs with the management of 
the Narcing Girjee Mills Ltd., Shola- 
pur, were allowed to be converted 
into Debentures;

<b) if so, by whose authority this 
conversion took place;

<c) whether the Commissioner for 
Provident Fund has sanctioned this 
conversion of provident fund collec
tions into Debentures;

<d) whether this conversion was at 
par and whether any brokerage or 
commission was given to anyone; and

(e ) if so, to whom?

The Deputy BPirtrter o f U b w  (Shri 
AMd AU): (s )  No. Debentures worth 
Rs. 9*1S lakhs were accepted in 1954 
a* security from the Mills pending 
payment of the provident fund dues

(b ) to <e). Do not arise.

7012

Shri Khadilkar: Is it not a fact that 
an assurance on the floor of the 
was repeatedly given by the Minister 
of Labour that the provident fund 
money belonging to the workers would 
be considered aa a separate trust?

Shri AbM All: According to the pro* 
visions of the Act, the amount collect
ed by the employers on account of 
provident fund and their own dues 
should be deposited in Government 
securities.

Shri Khadilkar: Is Government
aware that th-s mill has gone into 
liquidation and a liquidator has been 
appointed by the Bombay High Court? 
May 1 know how this conversion into 
debentures of an almost bankrupt 
concern was allowed?

Shri AbM AU: According to the
investigation, the assets of the mill are 
worth Rs. 30 lakhs. The provident 
fund amount due from the mill total
led about Rs 28 lakhs. Out of this 
Rs. 13 lakhs and odd have been col
lected and Rs. 14 lakhs and odd are 
due Debentures for about Rs. 11 
lakhs and odd have been taken as a 
first charge on the assets and for Rs. I  
lakhs guarantee from the employer, 
which, of course, is not very much 
secure

Shri Pn tkst Kar: May 1 know whe
ther according to the Provident Fund 
Act, the money belonging to the pro
vident fund is only to be invested ia 
trust securities or whether debentures 
can be taken?

Shri AMd AU: As I have said
earlier, the amount has to go to Gov
ernment securities. But as the mill 
was not paying and when Rs. 4 lakhs 
became due in February 1954, w e 
wanted to take action. Tbe Bombay 
Government was of opinion that I f

SIS LAD .— 1.
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recovery proceeding! were instituted
at that stage, the mill would doee. 
They recommended that the mill 
should ) *  allowed to continue work
ing, so that the workers, numbering 
more than 4,000, would not be render
ed unemployed, and that debentures 
should be taken as first charge on the 
asset That was the only basic eoune 
possible and that was taken.

Shri Khadllkar: May I  know whe
ther the Minister is aware that after 
giving this facility, the mill did not 
work, that labourers are unemployed 
and their ordinary dues of provident 
fund are not being paid?

Shri AMd All: What I mentioned
was concerning February, 1994. The 
mill continued working till August, 
1937, because of that facility which 
was given.

Shri Prabhat Kar: When this 
infringement of the investment of 
provident fund money was made in 
1954, may I  know what steps Govern
ment had taken against the company 
for this infringement?

Shri Abld All: Debentures were
taken and also subse-vintly prosecu
tion was started "V o  prosecutions 
were started and recovery proceed'ngs 
also were started. Recovery proceed
ings have come to a stage where they 
could not proceed further, because of 
the mill having gone into liquidation. 
In one prosecution, the two directors 
have been fined and the other case Is 
pending.

PAPERS LAID ON THE TABLE

RZrORT ON COMnKSATION TO BE TAB) 
m Nationalisation or Kolas Gou> 

Mans

The Minister of Mines and Oil <*hri 
K. D. Malaviya): I beg to lay on the 
Table a copy of the Report of the Ad 
Hoc Committee on the Compensation 
to be paid on the Nationalisation of 
the * K)» r gold Mines. (Placed in 
Library. See No. LT-477/87.J

Rxfort on Inman Among Cohkwa- 
noir's Fans u n  Faawat Rath

The Minister of Slate la the Minis
try of Transport aad Commuwicatiens 
(Shri Huuayun Kabir): 1 beg to lay 
on the Table a copy of Report of the 
Air Transport Council on Indian Air
lines Corporation’s Fares and Freight 
Rates (May 1967). [Placed tn Library. 
See No LT-478/57.]

Retort or Indian Government Dele
gation to 40th Session or I.L.C.

The Deputy Minister of Labour (Shri 
Abld AU): I beg to lay on the Table 
a copy of the Report of the Indian 
Government Delegation to the 40th 
Session of the International Labour 
Conference (June 1957). [Placed in 
Library See No. LT-479/57 ]

Amendment to Employees' Phovxmnt 
Funds Scram

SKri Abld All: I beg to lay on the 
Table, under sub-section (2) of Sec
tion 7 of the Employees’ Provident 
Fund' Act, 1952, a copy of Notification 
No SRO  3972, dated the 14th Dec
ember, 1957. making certain further 
amendment to the Employees’ Provi
dent Funds Scheme, 1952. (Placed in 
Library See No. LT-480/57.)

Notifications issued unde*  Sea 
Customs A ct, 1878

The Deputy Minister of Finance
(Shri B. R. Bhagat): I beg to lay on
the Table, under sub-section (4) of 
Section 43B of the Sen Customs Act, 
1878, a copy of each of the following 
Notifications:—

( 1) S.RO. No. 3565, dated the 
6th November, 1967.

(2) SR.O. No. 3686, dated the 6th 
November, 1957, containing 
the Customs Duties Drawback 
(Dye Stuffs) Rides, W*7 
[ Placed m Library. See »«>• 
LT-481/57.}
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attention to matter at

V rgm t PttbUc Importance
IfonncM m u x n a »  n a n  Prauc 

D m  A ct

Atari B. 1L Bfcagat: I beg to lay on 
the Table, under sub-section (S) of 
Section SB at the Public Debt Act, 
1944, a copy o f each at the following 
notifications:—

(1) S.R.O. Vo. 2286, dated the 
13th October, 1996, making 
certain further amendment to 
the Public Debt (Compensa
tion Bonds) Rules, 1954.

(2) S.R.O. No. 2287, dated the 
13th October, 1956, making 
certain further amendment to 
the Public Debt (Annuity 
Certificates) Rules, 1954.

(3) S.R.O. So. 1158, dated the 
13th April, 1957, making cer
tain further amendment to the 
Public Debt (Compensation 
Bonds) Rules. 1954. [Placed 
in Library. See No. LT-482/ 
57.]

M onrrcs o r  Co m m ittb s  on A bsence 
o r  H D a m

Shri Malchand Dube (Farrukha- 
bad): 1 beg to lay on the Table the 
Minutes of the Sittings (Third and 
Fourth) of the Committee on Absence 
of Members from the sittings of 
House, held during the Third Session. 
[Placed in Library. See No LT-483/ 
57]

COMMITTEE ON SUBORDINATE 
LEGISLATION

Second Report 
Sirdar Hokam 8inch (Bhatinda). I 

beg to present the Second Report of 
the Committee on Subordinate Legis
lation.

CALLING ATTENTION TO MATTER 
OF URGENT PUBLIC IMPORTANCE

Cuwon o r M a u  a t  Kanpur

Shri 8. M. Banerfee (Kanpur): 
Under Rule 197, I  beg to call tin 
attention oi the Minister at Commerce

and Industry to the following matter 
at urgent public importance and I  
request that he may make a state
ment thereon:—

“Reported closure at Kanpur
Cotton Mills Ltd., and the Ather
ton West Mills, Kanpur'’.

The Minister o f Commerce (Shri 
Kannngo): Messrs Kanpur Cotton
Mills, Kanpur, is closed with effect 
from the 2nd December, 1957. The 
number of workers affected is 4,124. 
The reasons attributed for the closure 
of the mills are (a ) continued heavy 
financial losses, (b ) accumulation at 
stock and (c ) surplus labour. The 
Mills were surveyed recently by the 
Textile Commissioner in connection 
with their application for a loan from 
the National Industrial Development 
Corporation. The survey report show
ed that the company had frittered 
away its resources in investments at 
doubtful nature. H ie company’s 
policy of investment was also of a 
speculat’ve nature. Government have 
been informed by the management 
that the mills are not interested in the 
loan from the National Industrial 
Development Corporation and that 
they would like to dispose at the mills 
by sale. Under the circumstances, 
Government also consider that this is 
the best course open to the mills.

Masons A therton W est and Co m pany 
L td., K anpur

Government have received informa
tion that this mill have put up a 
notice on 2nd December, 1957 that the 
mill will be closed from 1st January, 
19S8 due to accumulation of stock and 
financial losses. The mills’ labour 
strength is 2,946. The mills have not 
applied for any loan from the National 
Industrial Development Corporation. 
Government are ascertaining the facta 
in regard to the closure o f this milL

POINT OF INFORMATION

Shrimati B o n  Chakiavartty
(Basirhat): Now all the various papers 
are laid oo the Table because tills is
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[Shnmati Renu Chakravartty] 
the last day. I  Just want to know 
what baa happened to the report of 
the N U A  air etaah. We have been 
waiting for this report uptill now, it 
has not been laid on the Table

Mr. Speaker: The hon lady Member 
wants to know about the report pro
mised to be laid on the Table relat
ing to the NJBJTA. air crash.

The Minister of Stele In the Ministry 
of Transport aad Coaunoaieattons 
(8hri Hama yon Kabir): As I told the 
Rouse on an earlier occasion, nobody 
could get near that spot at that time 
But after the monsoons were over, we 
have sent an officer to that place It 
will take approximately three weeks 
to go there and another three weeks 
to come back As soon as the report 
is available, I will place a copy on the 
Table of the House

Mr. Speaker. During next session*

Shri Hnmaytta Kabir Yes I hope
to

LEAVE OF ABSENCE

Mr Speaker The Committee on 
Absence of Members from the sittings 
of the Hoiu>e in their Fourth Report 
have recommended that leave of 
absence may be granted to the follow
ing member* for the periods indicated 
m the- report —

(1) Shri B ren Roy
(2) Shri K T  K  Tangamani
(3) Shri C R Narasimhan
(4) Shri S C Chowdhur>
(5) Shri Mahadeo Prasad
(6) Shri B Pocker

I take it that the House agrees with 
the recommendations of the Commit
tee

Hon. Members. Yes

Mr. Speaker: The Members will be 
informed accordingly

UNION DUTIES OK EXCISE (DIS
TRIBUTION) BOX

The Deputy Minister af Haaaaa
(Shri B. B. Bhagat): Shall I  move 
both the Union Duties o f (Dis
tribution) Bill and the Batata Duty 
and Tax on Railway Passenger Vans 
(Distribution) Bill together?

Mr. Speaker: He may move one 
after the other

Shri B. B. Bhagat: I beg to move 
that the following amendment 
recommended by Rajya Sabha in the 
Bill to provide for the distribution of 
a part of the net proceeds of certain 
Union duties of excise among the 
States, be taken into consideration:—

'That at page 1, In the long 
title, the following be added at the 
end, namely —

‘in pursuance of the prin
ciples of distribution formu
lated and the recommenda
tions made by the Finance 
Commission <n its report, 
dated the 30th day of Septem
ber. 1957' "

Shri B. B Bhagat. I beg to move 
that the following amendment made 
by Rsj>a Sabha in the Bill to provide 
for the d stribution of the net pro
ceeds of the estate duty 

Mr. Speaker Let us take them ont 
by one Both of them cannot be taken 
together Thc-v are two distinct Bills 
There is no meaning in taking both of 
th»m together I shall now put thw 
mot.on to the vote of the House

The question u» 
that the following amendment re 
commended by Rajya Sabha in the Bill 
to provide for the distribution of a part 
of the net proceeds of certain Union 
duties of excise among the States, be 
taken into consideration

“That at page 1, in the long 
title, the following be added at the 
end, namely.—

in  pursuance of the prin- 
ciplea of distrflnitlon formu-
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tated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Septem
ber, 1857.’ "

The Motion teas adopted.

ghrl B. B. Bhagat: I beg to move:

"That the amendment recom
mended by Rajya Sabha be agreed 
to."

Mr. Speaker: I shall now put the 
motion to the vote of the House.

The question it '

"That the amendment recom
mended by Rajya Sabha be agreed 
to.”

The motion toas adopted.

ESTATE DUTY AND TAX ON RAIL
WAY PASSENGER FARES (DIS

TRIBUTION) BILL

Shri B. R. Bharat: I beg to move 
that the following amendment made 
by Rajya Sabha in the Bill to provide 
for the distribution of the net proceeds 
of the estate duty and the tax on rail
way passenger fares among the States 
be taken into consideration:—

"That at page 1, in the long 
title, the following be added at the 
end, namely:—

in  pursuance of the prin
ciples of distribution formu
lated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Sep
tember, 1967.* "

Mr. Speaker: I  shall now put the 
notion to the vote of the House.

The question is:

that the following amendment made 
fay Rajya Sabha ia the Bill to provide 

the distribution of fee ne< proceeds

of the estate duty and the tax cn rail
way passenger tares among the States 
be taken into consideration:—

“ That at page 1, in the long 
title, the following be added at the 
end, namely:—

'in pursuance of the prin
ciples of distribution formu
lated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Sep
tember, 1057.’ ”

The motion was adopted.

8hri B. R. Bhagat: I beg to move:

“That the amendment made by 
Rajya Sabha be agreed to".

Mr. Speaker: I shall put the motion 
to the vote of the House.

The question is:

‘That the amendment made by 
Rajya Sabha be agreed to.”

The motion was adopted.

COUNTESS OF DUFFERIN’S FUND 
BILL

Mr. Speaker: We will now take up
“Bills for consideration and passing".

Shri V. r .  Nayar (Quillon): May 2 
raise a point of order about tha 
competence of this House to 
this Bill?

Mr. Speaker: Let the Minister lint 
move the motion.

Shri V. P. Nayar: If my point of 
order is sustained, we cannot discuss 
this matter at all.

Mr. Speaker: That is another matter. 
No point of order can be raised unless 
a motion is before the House. We do 
not raise points of order because the 
items are in the agenda. We have 
got rules is the matter. Let the 
motion be moved ta t .  Then vie w ill 
take up the point of order.
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The Minister of Bodth (Shri Ktr- 
narkar): I beg to move:

"That the Bill to provide f:r  the 
transfer of the Fund known m  the 
Countess of Dufferin’s Fund to the 
Central Government, be taken into 
consideration.”

I should like to say a few words in 
addition to what has been stated in 
the Statement of Objects and Reasons.

The National Association for Sup
plying medical aid by women to the 
women of India was established in 
1885 with the object of imparting 
medical education to women, render
ing medical relief, and supplying 
nurses and midwives for hospitals and 
private work. In 1888 the Association 
was registered as a Society under the 
Societies Registration Act, 1860. The 
fund which was raised by public 
subscriptions both in India and the 
United Kingdom, was known as “The 
fVmntjM of Dufferin's Fund” and was 
managed by the Association A  Cen
tral Committee at Delhi was entrusted 
with the general management of the 
affairs of the Fund, while in the 
various States local committees were 
formed which were allowed to manage 
their own affairs and funds, but which 
were affiliated to the Central Council. 
Each local committee was responsible 
for the establishment of hospitals for 
women and children and for supplying 
female medical aid to the women of 
that State according to the Funds at 
their disposal. "Branches”  were form
ed in the then Provinces o f Assam. 
Baluchistan, Bengal, C. P. and Berar, 
Bihar and Orissa, Bombay, Burma, 
Madras, Punjab, United Provinces, 
North West Frontier Province, and 
later in Orissa and in Sind

After partition it became necessary 
to divide the assets o f the Countess of 
Dufferin’s Fund between India and 
Pakistan. For this purpose Resolu
tions were passed on the 19th April, 
1948, at an Extraordinary General 
Masting of the Association for the 
winding up of the Association and for

distributing the balance of funds MR 
after meeting the liabilities, between 
the Red Cross Societies of India aad 
Pakistan la the ratio at 86:8 which 
was based on the number of W. M. S. 
Officers to be absorbed in India aad 
Pakistan respectively. The relevant 
resolution was passed.

As the actual number at Officers 
who elected to continue in service was 
37 and the number o f officers who 
remained in the respective countries 
was 34 in India, and 3 in Pakistan, it 
was subsequently decided that the 
ratio should be changed from 35:8 to 
S4:S» the percentage being 92:8.

Since it was not possible to calculate 
the exact amount of the liability of 
the Fund and to arrive at the figures 
of surplus balance to be divided 
between India and Pakistan before the 
31st March, 1953, it was decided to 
divide the funds as they stood on that 
date between the two countries.

The audited accounts of the Coun
tess of Dufferin's Fund as they stood 
on the 31st March, 1953, have now 
become available and the assets of the 
funds as on the date amount to 
Rs. 13,76,203. According to the ratio 
of 92:8, Pakistan’s share comes to 
Rs. 1,10,096 and India's Rs. 12.66.107. 
In addition to PaUatan'a share of 
Rs. 1,10,096 there is liability amount
ing to Rs. 44,726 payable to Pakistan 
on account of leave salary, study leave 
salary and allowance! and passage 
money in respect o f three ex-W.M.S. 
officers who opted for Pakistan. This 
leave was earned by tinae officers 
during their service ia India prior to 
their going to Pakistan. The total 
amount payable to Pakistan therefore 
comes to Rs. 1,54.883 Rs. 1,10,096 
plus Ra. 44.726) and the sum of 
Rs. 12,21,381 will be the net balance 
available for India.

Later an Government took the 
decision that in stead at transferring 
it to the Rad Cross, the amount may 
as wall remain with the Government 
ThaM « •  a m *  other details about 
which t  need not trouble the Borne.
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We were legally advised, when the 
question was referred whether the 
resolution of the Association was 
legally in order in providing for the 
winding up of its affairs and for trans
ferring the balance of its funds to the 
Red Cross Societies, that under the 
Societies Registration Act, I860, the 
Association was not competent to 
resolve to give funds to the Red Cross 
Societies in India and Pakistan We 
were advised that in order to give 
effect to the resolutions, tt would be 
necessary to enact legislation for the 
transfer of funds to the Red Cross 
Societies in India and Pakistan, or to 
any bodies which we liked

I do not want to tire the House with 
all the details About the division of 
assets of the Fund, I would like to 
refer to one matter Money is due to 
us on account of West Punjab (Pakis
tan Branch) It owes to the Punjab 
(Indian Branch) an amount of, accord
ing to us, Rs 1,80,000 But that will 
be a matter for negotiation later on 
So, it was considered advisable to 
legislate for adjustment of Pakistan’s 
vhare

Under the circumstances, this legis
lation has been undertaken, providing 
for the transfer of assets and liabilities 
of the Central Association to the Cen
tal Government to be utilised in con
sonance with the objects of the Fund 
I should like to underline this It is 
oot as if the Fund conies as a wind 
fall to the Government The Govern
ment will have to utilise the fund in 
accordance with the original purpose 
along with the residual ministerial 
staff consisting of an Assistant and a 
peon. That is the only staff The 
legislation has also provid'd f jr  the 
validation at a-4''in taken under the 
Resolution passed on 19th Apnl, IMS 
After the property has been vested in 
the Central Government, it will be for 
Uw Government as successors of the 
Association to deal with the claims of 
W W a a  If they pursue It That is the 
pwpoee of the BiH

According to the present  scheme, 
thcae assets that have bean tnmsferred.

which belonged to that Fund, with 
a specific objective, when this m i  
is passed, will be vested in the Gov* 
emment for use for the purposes for 
which the Fund was intended

There are amendments to have this 
Bill to refer to a Select Committee 
This is a simple measure If, in the 
course of the debate, any information 
is asked for, I shall be very happy to 
supply it to the House This Bill does 
not make any departure from the 
objective of the Fund It is because 
a situation arose and we were legally 
advised that this was necessary, we 
have come to the House for a transfer 
of the funds from the Countess at 
Duffenn's Fund to the Government 
of India for such adjustments as may 
be found necessary with Pakistan as 
also for the utilisation of the Funds 
for the purpose and in the manner 
they were originally intended I  shall 
be very happy to supply, during the 
course of the debate, any information 
that any hon Member may like to 
have

Mr Speaker: Motion moved

That the BUI to provide for the 
transfer of the Fund known as 
the Countess of Duffenn’s Fund to 
the Central Government, be taken 
into consideration ”

Before we take up the amendments
to this motion I shall hear Shn V  P  
Nayar

Shri V. P. Nayar: The BUI as Intro
duced in the House seems to be 
beyond the competence of this Home 
to discuss The purport of this BQ1 
is the transfer of certain assets which 
once belonged to an Association which 
is defunct today It is well known 
that a transfer cannot be made with
out the consent of two parties. Then 
must be a transferor and a transferee. 
Thu Society was registered under the 
Societies Registration Act which abo
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[Shri V. P. Nayar] 
pravidei tor the dissolution of such 
society under section 13. If I may be 
permitted to read the relevant portion:

"Any number not leu than 
three-fifths of the members of any 
society may determine that it shall 
be dissolved and thereupon, it 
shall be dissolved forthwith, or at 
the time then agreed upon, and all 
necessary steps shall be taken for 
the disposal and settlement of the 
property of the society, its claims 
and liabilities.”

Thu is section 13 Actually, there 
is a saving that there has to be the 
consent of the Government. By an 
amendment, the legislature said that 
the consent of the Government should 
be there There is a proviso which 
says:

“Provided that whenever any 
Government is a member of, or a 
contributor to, or otherwise inter* 
ested in, any society registered 
under this Act, such society shall 
not be dissolved without the con
sent of the Government of the 
State of registration."

Mr. Speaker: What happened to 
the fund* Dissolution has taken 
place?

Shri V. P. Nayar: Dissolution has 
taken place in effect A  portion of tbe 
fund, the corpus of the fund belong
ing to the Association, has already 
been transferred to the Pakistan Red 
Cross Association

Mr. Speaker: A  portion’

Start V. P. Nayar: A  portion So 
that, that portion transferred to 
Pakistan could not have been trans
ferred unless dissolution had taken 
effect. There is no question o f the 
transfer till then. I am not against 
the Government acquiring Rs 12 
lakhs. I want it. 1 want to ensure that 
there is no legal flaw. That is all.

opinion seems to be that 
flMre is nothing wrong. On the other

hand, if  once you concede that It 
cannot by any stretch of imagination 
amount to a transfer because there is 
no transferor here, if at all it vests 
after dissolution, it has to be vested in 
some body and that is only the Indian 
Red Cross Association. I do not know 
what that organisation has stated. I 
have got a copy of the Resolution 
here The hon. Minister was pleased 
to place two copies in the Library. 
It is said here:

“the corpus of the Fund belong
ing to the Association be handed 
over to the Indian and Pakistan 
Red Cross Societies and the 
Societies will keep a separate 
account in respect thereof;

“That the Red Cross Society 
will administer the fund in conson
ance with the objects of the Coun
tess of Dufferui’s Fund . ”

We do not have the objectives of the 
Fund before us.

Mr. Speaker: That will be m the
memorandum and articles of associa
tion

Shri V. P. Nayar: We ought to 
have been supplied that I  do not 
argue on that The organisation, 
before dissolution, had passed a reso
lution under which a portion of the 
fund has already been transferred to 
the Pakistan organisation. Therefore, 
If the remaining fund vests in India, 
the dissolution having taken effect it 
can only vest In the Indian Red Cross 
Association.

Mr. Speaker: Did the share of 
Pakistan

Shri V. r .  Nayar: Yes. The notes.

Mr. Speaker: Order, order. Whit 
la the meaning at answering before 
understanding my question? P id  that 
portion which has bean transferred »  
Pakistan given to the Rad Cross 
Society at Pakistan?
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Shri V. P. Nayar: Ye*. That ia 
t W  X ted from th* note.

**Aa tha Provident Fuad Ac
counts of W.M£. Officers who had 
opted tor Pakistan had been final
ly settled and the money due to 
them had been paid, the reserve 
of Rs. 2,90,007 was to remain with 
India.”
So that, if the Government wanted, 

certainly, it could have withheld con
sent at this stage. The fact that a 
portion o f the fund has already been 
allowed to be transferred to Pakistan 
shows that the Government did not 
exercise the power to withhold con
sent. Therefore, I contend that dis
solution has taken effect Even sup
posing there is no dissolution, how can 
the Government take over unless 
there is consent? A  transfer, as you 
know, cannot be made by one party 
alone. It cannot be the subject of 
unilateral action. I f  there is a trans
fer, it presupposes there must be a 
transferor. I f  there is no transfer, it 
will be an acquisition which will 
violate the provisions of the Constitu
tion under artirle 13(2) and also arti
cle 31(2).

It is expressly provided in the 
Constitution,—I may be permitted to 
read the relevant portion—

"The State shall not make any 
law which takes away or abridges 
the rights conferred by this Part 
and any law made in contraven
tion, of this clause shall, to the 
extent of the contravention, be 
void."

Article 31(2) says:
"No property shall be compul

sorily acquired___ "
Government may say that it is not 
compulsory acquisition. So long as 
there is no transferor, there cannot be 
anything which cannot but be cons
trued as compulsory acquisition. The 
•rticte says, there shall not be com
pulsory acquisition, save for a public 
purpose. The public purpose may be 
there. It is not mentioned. It says:

M— save fay the authority of 
law which provides lor compen

sation for th<‘ property so acquired 
or requisitioned "

Therefore, I contend that even if by a 
particular sectior. we oust the juris
diction of all courts,—now it is settled 
law that we cannot do it—It will 
create legal complications. I  want 
the Government to ensure—they must 
take over the fund, there is no ques
tion of that and the fund should be 
utilised for welfare—when they do it, 
they must make it fool-proof and not 
allow any opportunity for litigation on 
this point
V

In view of what I submitted, I feel 
that it is beyond the competence ot 
the House in the form in which the 
Bill is presented and on the basis of 
the arguments of the hon. Minister, we 
cannot consider this Bill.

Shri Karmarkar; We have tried to 
make it as fool-proof as possible. I 
am rather surprised at the arguments 
of my learned friend. Firstly, the 
Association has not been dissolved in 
(be eye ot law because that dissolution 
was connected with the transfer o f 
funds. They could not transfer the 
tends to a body in Pakistan. That 
was the legal difficulty. Therefore, as 
I made it clear in my opening remarks, 
clause 3 of the Bill says,

“On the commencement of this Act—

(a ) the Association shall stand dis
solved;”

Till then, it does not stand dissolved 
because it cannot simply pass a reso
lution or dissolution without making 
arrangements for its funds. Since 
this was not a legal transfer to the 
Red Cross Society in Pakistan—I wish 
to correct my friend on that point— 
no funds were transferred to the Red 
Cross Society of Pakistan—because it 
could not legally be done, because they 
could not legally transfer even that 
share. Therefore, we have come to 
Parliament with this legislation, and 
after we have passed this Bill, it will 
be for Pakistan to make a claim. A t 
against that, there is our counter
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[Shri Karmarkar] 
claim, as I  have said, and then it at 
all any money is due, then Govern
ment will transfer it to Pakistan.

Shri V. P. Nayar: It has been trans
ferred according to your note.

Mr. Sp-aker: What I  understand 
from Shri Nayar’s statement of the 
case ia that the dissolution of the 
association is under the articles of 
association. A  resolution was passed 
by the association itself on the 10th 
day of April 1048, as set out in clause 
4—“at the extraordinary general 
meeting of the association held on the 
10th day of April, 1048". The provi
sion of the Societies Registration Act 
is there, that is in particular cases 
when the Government has contributed 
moneys, the consent of the Govern
ment is necessary to validate or give 
effect to the resolution. It is not 
necessary that the Government should 
come here and get the consent by an 
Act of Parliament. The Government 
might have given its consent. We will 
assume the consent has not been given, 
therefore the resolution has not come 
into effect. The consent is now given. 
When once the consent is given, the 
resolution comes into operation, and 
there is nothing preventing the associ
ation from distributing it whether to 
Pakistan or to any other party, who
ever might be the contributories. They 
hare given that portion, they have 
allocated it to Pakistan; they have 
given the other portion to the Red 
Cross here. They are entitled to do 
It under tha Societies Registration Act

A ll that the Societies Registration 
Act says is that it is open to the Gov
ernment to give consent or withhold 
consent. It is not the Government 
Out has to distribute; it is the society 
that has to distribute. I f  the extra
ordinary resolution nas not been given 
effect to or consented to by Govern
ment, they will have to pass another 
resolution and then dissolve it with the 
consent of the Government. There
after, that resolution will have effect. 
They can give the proper portion to 
Pakistan and the other portion to the

Indian Red Cron. I f  they have not 
given to the Indian Red Cross, under 
what article of the Constitution b 
this Government or Parliament en
titled to take away the money legiti
mately entitled to the Red Cross 
Society. You cannot pay compensa
tion. Another kind of compensation 
tor money itself seems to be inconsis
tent. How then can the money of the 
association be transferred unless the ' 
association itself is found up? These 
are the problems raised.

Shri Kannarkar: The precise prob
lem raised in the first instance was 
that some money has been transfer
red cither to the Pakistan Govern
ment or the Red Cross Society. As a 
matter of fact, part of these fund* 
were due to officers who were mem
bers of the Women's Medical Service 
by way of things like leave salary or 
any deficits in pay because the State 
Governments pay less, or thing. iiirf 
that. The members of the Women's 
Medical Service were guaranteed 
cc'\ai.i things.

A  point of fact that I may mention 
to the House is that this payment was 
not made either to the Red Cross or 
the Pakistan Government This pay
ment was made in the normal coursc 
to the officers to whom leave salary 
or other overseas salary was due. So, 
that point does not arise at all. We 
have not transferred any funds. In • 
fact, our legal advice was—to be 
precise, I  shall read it out—“to refer 
the question to our Attorney-General 
as to whether the resolution of the 
association was legally in order in 
providing for the winding up of its 
affairs and transferring the balance 
of iu funds to the Bad Cross 
societies’'.

He was of the opinion that under 
the Societies Registration Act of I860 
the association was not competent to 
resolve to give funds to die Bed 
Cross Society in India and Pakistan 
and advised that In order to give 
effect to the resolution, it would t* 
necessary to enact legislation tor ft* 
transfer of such tend*.
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Mr. Speaker: I  want to know lint 
of aU » t o  is competent to dissolve the 
association. Let us go step by step 
Shri Nayar says the dissolution on re
solution is under the articles of associ
ation. Under the Societies Registration 
Act, how does the Government or Par* 
liament come m so far as the dissolu
tion la concerned? Therefore, if the 
society is entitled to dissolve itself 
by resolution, then the funds also they 
can dispose of? U  it anywhere stated 
that the funds shall be at the disposal 
of the Government or Parliament? It 
is an antonomous body Is it not 
open to that body to distribute?

Shri K srm ukv: That was the pre
cise point which I proposed to deal 
with. Now I shall read the resolu
tion. The resolution is not first of 
dissolution, but first to transfer funds

"Resolved that immediate steps 
be taken to dissolve the National 
Association for Supplying Medical 
Aid by Women to the Women of 

, India (Countess of Dufferin’s 
Fund including the Women’s 
Medical Service) and that after 
all the liabilities have been met 
or funds earmarked to meet them, 
the balance be divided m the 
proportion 35.8 between kindred 
organisations in India and Pakis
tan respectively.

Resolved further that the 
kindred organisations be the 
Indian and Pakistan Red Cross 
Societies provided the Societies 
agree to the following conditions'

1. That the corpus of the Fund 
belonging to the Association be 
handed over to the Indian and 
Pakistan Rad Cross Societies and 
the Societies w ill keep a separate 
account in respect thereat;

X That the Red Cross Society 
will administer the fund in con
sonance with the objects at the 
Countess o f Dufferin's Fund. after 
making provision for meeting 
specified liabilities o f whkh parti
culars will be supplied by the 
Council to the Rad Gross Societies; 

e* mm • •

Resolved farther that on such

debts and liabilities being satis
fied and the remaining property of 
the Association being divided bet
ween the Indian and Pakistan Red 
Cross Societies the Association 
shall stand dissolved."

When this was sought to be done, 
our legal advice was that they m i M 
not transfer property to the Pakistan 
Red Cross Society like that. So, we 
had to come to the House. Dissolu
tion cannot occur unless the liabilities 
and assets are transferred to the res
pective parties It cannot happen, ac
cording to our legal advice; in the 
manner they sought to do it. There
fore, we have to come to Parliament, 
both for having the association dec
lared dissolved and for vesting tbe 
amounts in the Government of India, 
so that they can negotiate, if a claim 
is made, witK the Pakistan Govern
ment and then decide about the 
future. We will have to take a deci
sion on the merits that the funds do 
vest in Government and that they 
should look after the funds That is 
the present position.

Mr. Speaker: If a society is dissol
ved without making any provision tor 
its funds, who is to distribute the 
funds’

Shri Kamsarkar: That is precisely
the difficulty which the Attorney- 
General must have been faced with.

Mr. Speaker: Therefore it is that be
fore dissolution they have to distribute 
the funds and then pass a resolution 
to dissolve it

Shri Karnwrkar: But they have not 
distributed. What they say specifi
cally is: “such liabilities being satis
fied and the remaining property of 
the Association being divided---- "■

Where does the remaining property 
rest* Not in a vacuum. It tile 
resolution bad to be executed, then 
the funds had to be transferred to the 
Pakistan society. Otherwise, who is 
to hold the funds when K is dissolved?

Mr. Speaker: Therefore it la that 
they passed the resolution in advance 
of dissolution That is why exactly.. .
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Shri Xarm wkic They made it 
simultaneously.

MV. Speaker: I  think they must have 
transferred them, both the moneys.

Shri Karmarkar: No, they have not, 
that is the point I am mentioning to 
the House. They cannot, and there
fore we have come to trouble this 
House. Under the law we were ad
vised this association could not pass 
On a single pie in accordance with its 
resolution to the Pakistan Red Cross 
Society, and we came against a blind.

Mr. Speaker: What is the hurry for 
this legislation now? I would like to 
think about it.

This society is an autonomous body 
So long as it exists and it has funds, 
I  do not know how Government or the 
extraordinary jurisdiction of Parlia
ment can take it away, but, I believe 
for mismanagement and other things— 
I have not looked into it—they can 
dissolve an existing organisation 
under the Societies Registration Act 
There is a provision under the Societ
ies Registration Act itself. Under 
section 13 there is provision for dis
solution of societies and adjustment 
of their affairs. In accordance with 
that an extraordinary resolution was 
passed dissolving the association and 
making distribution of its assets. 
Where a portion of the moneys has 
been contributed by the Government, 
under the proviso Government’s con. 
aent also should be taken; otherwise, 
the Government’s consent is not 
necessary. The Government’s consent 
was sought. I do not know whether 
the Government’s consent has been 
given, in which case the resolution will 
work itself out. I f  the Government’s 
consent hag not been given, possibly 
the hon. Minister wants to make it the 
consent of Parliament instead ot the 
consent by Government, and therefore. 
he says the association stands dissolv
ed. 1 understand in the context it 
means that it ratifies aad gives con
sent through Parliament which asks 
Government itself to give consent to 
this resolution. Therefore, this reso
lution dissolving the association has

to work itself out They have trans
ferred the money to the Bad Cross. 
How does the money of the Red Cross 
vest in this? What right have w e....

8hrl Karmarkar: They sought to 
transfer i t  They have not transfer
red it. They have passed the resolu
tion.

Mr. Speaker: I f  they seek to transfer
it, how can we ignore it? How can 
Parliament exercise jurisdiction or 
control over the decision of an 
autonomous association?

Shri Karmarkar: Even if Govern
ment consented—today, supposing we 
consent___

The Prime Mtaiater and Minister of 
External Affair* (Shri Jawahartal
Nehru): I do not presume to answer 
the legal questions. But all I wish to 
say is that Government and the Red 
Cross organisation have been in con
stant t uch with each other. There 
is no question of bypassing Govern
ment by the Red Cross. Not only 
that, but the International Red Cross 
also has been consumed. In fact, 
there has been a meetirg of the Inter
national Rod Cross in Delhi, and con
sultations took place between them, 
because, here is Pakistan, and here is 
India, they had jointly formed this 
association, and, as in other things, 
there has to be a separation. Pakis
tan wants this money. Owing to 
various difficulties, legal chiefly, this 
has not been possible to be done in 
spite of agreement and other things. 
We want to finalise this, and give 
Pakistan’s share to Pakistan. Let 
them furction as they like, and we 
can function as we like. We consult
ed the International Red Cross, and 
after great difficulties, a way out was 
suggested to us. We try to follow 
that way. Government are agreeable; 
our Red Cross organisation is agree
able; and the International Red Cross 
is agreeable. What the law is, I  can
not say, but everybody Is agreeable.

Shri V. P. Nayar: W e also agne
None of us Is against i t  But the point 
is somethin* dMtoaat
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Slptaatt B an  C M U n it ty  (Basir- 
hat): May 1 draw your attention to one 
point which hat Just (truck me after 
the argument! that have taken place? 
The Counted of Dufferin’i  Fund pan- 
ed a resolution which said that there 
has to be a transfer of the funds to the 
Bed Cross Society. By the Bill which 
we are trying to pen here, we are 
trying to give effect to a part of the 
resolution which has been passed 
there, but we Ignore a part that has 
already been embodied in that reso
lution.

After hearing all this argument, my 
point is that since the question is one 
of dividing up the asset* between 
Pakistan and ourselves, I think it is 
very right that we should see that the 
entire question is dealt with in such 
a way that later on difficulties do not 
crop up. Therefore, my suggestion 
would again be that we accept the 
suggestion made by certain lady Mem. 
bers of this House that the whole 
matter might be referred to a Select 
Committee, and if there arc any diffi
culties. we can smoothen them out 
there.

The Minister of Law (Shri A. K.
Sen): I have not really followed the 
objection taken. I take it that it is 
not a constitutional objection. ( Inter
ruptions) I would request hon Mem
bers V> be a U'tle patient. It is not 
a constitutional objection that hat been 
taken. What is said is that the pro
visions of clause 3 conflict with the 
Sntirtie< Regis’ration Act. If that is 
so. Parliament is perfectly competent 
in do this if Parliament within its own 
domain can by statute dissolved any 
association or by statute trarsfer the 
asset* of any association. This point 
was taken when the Indian Iron and 
Steel Co. Ltd. and the Steel Corpora
tion of Bengal were amalgamated, and 
the assets were transferred by statute, 
and tbe High Court of Calcutta said 
w its judgment that i f  Parliament was 
legislating in Its own domain, it could 
do so bv any process which waa valid 
constitutionally. I f  the point of 
constitutionality has not been taken, I 
ds not see what objection there nay

Shri V. P. Nayar: There is.

Skxi A. K. Sea: If the Societies 
Registration Act could be amended, 
and if in case there is any repugnance 
the later statute will prevail, I see no 
point in the objection.

Sbrl V. P. Nayar: May I submit that 
the Law Minister unfortunately 
was not present here earlier___

Shri A. K. Sen: I may not have been 
present, but I  have been told what 
the objection was.

Shri V. P. Nayar: .. .when I had 
raised two constitutional questions.

Mr. Speaker: The hon. Member may 
leave it to me

I would request the Law Minister to 
look into section 13 of the Societies 
Registration Act, which reads:

"Any number not less than
three.-fourths of the members of 
any society may determine that it 
shall be dissolved----”

That means that the society shall be 
dissolved, if three-fourths of the 
members determine.

and thereupon it shall be 
dissolved forthwith or at the time 
then agreed upon... ”

—that is. if they do not fix a separate 
date—

. ami all neccssary steps 
shall be taken for the disposal and 
eetUement of the property of the 
society, its claims and liabilities 
according to the rules of the 
society applicable thereto, if any, 
And if no\ as the governing body 
shall find expedient.

Provided that in the event of any 
dispute arising among tbe said 
governing body or the members 
of a society, the adjustment of its 
affairs shall be referred to the 
prircipal court of original dvfl 
jurisdiction of the district in which 
the chief building of the society ia 
situate, and the court shall make 
such order in the matter aa it 
shall deem proper.
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[Mr. Speaker}
Provided that no society shall bo 

dissolved unless three-fourth* of 
the members shall have expressed 
a with for such dissolution by 
their own votes delivered in per
son or by any proxy."

The second proviso relates to the 
matter in hand.

"Fro\ided that whenever any 
government is a member of, or a 
contributor to, or otherwise 
interested in, any society register
ed under this Act, such society 
shall cot be dissolved without the 
consent of the Government of the 
State of registration.”

Here, three-fourths of the members 
of the governing body met and passed 
a resolution to dissolve i t  They have 
also said that a portion shall be given 
away to Pakistan, and another por
tion to the Red Cross Society here 
Subject to all those liabilities, the 
Minister of Health said that there are 
liabilities or debts which have to be 
paid and so on. Whoever takes over 
a fund will also bear the liabilities 
that follow. Now, therefore, under 
clause IS of the Societies Registration 
Act. they have acted. A ll that they 
want is that that resolution should be 
given effect to. The consent of Gov- 
rnent comes in, because in this case. 
Government seem to have contributed 
Is that so?

Shri Kanaarkar: Yes 
Mr. Speaker: Government have

contributed some moneys, and. there
fore, the consent of Government is 
necessary under the proviso. Now, a 
resolution may be given consent to; 
in advance, Government may give 
their consent, as in this case; a resolu
tion has been passed, and Government 
have merely to give consent. I f  Gov
ernment give their consent, the resolu
tion will work itself out I f  there 
is any difficulty between the members 
and the society, or they do not agree 
with the governing body, the matter 
has to be referred to a court I  want 
to know how Parliament has got Juri- 
dication over this matter now.

Shri A. K. Sea: Parliament w ill have 
Jurisdiction, once the BUI is passed. I 
agree.

Mr. Speaker: How does the Bill 
come into being? T b » question is 
that we have no jurisdiction to gat 
along with the Bill. This resolution 
has to work itself out i f  Government 
give their consent. I f  Government do 
not give their consent, then the society 
will continue in existence.

Shri A. K. Sen: The point is this. In 
the absence of any statute, I  agree 
that the statutory procedure pres
cribed under section IS of the 
Societies Registration Act has to be 
strictly followed. But if that statu
tory procedure is supplemented or, let 
us say, replaced by a fresh statutory 
procedure for a particular purpose and 
with reference to a particular society, 
as in the present case, I cannot see any 
constitutional objection to it. It is 
open to Parliament even to change 
section 13 of the Societies Registration 
Act

As I said, ibe incident in point 
actually arose in the case of the 
Indian Iron and Stee] Co. Ltd. and 
the Steel Corporation of Bengal. You 
will remember that instead of follow
ing the statutory procedure of the 
amalgamation as described under sec
tion 153 of the Indian Companies Act 
as it then was. Government passed an 
ordinance originally and later oa 1* 
was confirmed by an. Act of Parlia
ment where by statute it was pro
vided that provided the statutory 
conditions were satisfied as laid 
down >n the ordinance, the two 
societies would be amalgamated, and 
the entire assets of the Steel Cor
poration of Bengal would be transfer
red to the Indian Iron and Steel Co 
Ltd. That point was challenged in the 
Calcutta High Court, and I  bad the 
honour o f arguing it against Qow n- 
ment The High Court held that com
pany being a Central subject it was 
open to Parliament and to the Pnai- 
dent by an ordinance, to • ***
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whereby statutorily the two companies 
would be amalgamated.

Hen alio, it is the u m t thing. I f  
we look at clause S of the present Bill, 
we shall find that

“On the commencement of this Act—

(a) the Association shall stand 
dissolved.".

It was also provided there that—

“On the commencement of the 
Ordinance, the Steel Corporation 
of Bengal would stand dissolved 
and all its assets and properties 
would stand transferred auto
matically to the Indian Iron and 
Steel Co. Ud.”

• a»
That was contrary to the provisions 
of section 153 of the Indian Companies 
Act of 1913. This is a statutory pro
vision for dissolution. You will find 
that under private Acts of Parliament, 
in England also, many corporations are 
incorporated by statute and dissolved 
by statute.

Then, we have in clause 3:

“ (b) the Fund shall vest in the 
Central Government; and

(c) all the debts and liabilities 
of the Association shall be trans
ferred to the Central Government 
and shall thereafter be discharg
ed and satisfied by it out of the 
fund.” .

I can understand if it is contended 
that this subject is not within the 
competence of Pfrliament.

Shri V. P. Nayar: That Is the con
tention.

Shri A. K. Ssm: That is a different 
matter. But I  an  not meeting that 
point now. I f  it arises, we shall meet 
|t. But I  do not see any impediment 
in the way ot Parliament dissolving a 
particular association by statute and 
providing what should happen on such 
dissolution.

4. * * * v - *• « «W K  May I  submit that 
hon- Minister ia mistaken? It  was

a contention based on the fact that 
this is outside the competence o f the 
House because it violates section IS of 
the Act and article SI of the Constitu
tion. I can understand the case of 
the Steel Corporation which the hon. 
Minister had the good fortune to 
argue. That is specifically provided 
for under article 31A (l)(c ) which 
refers to “the amalgamation of two or 
more corporations either in the public 
interest or in order to secure the 
proper management of any of the cor
porations” . The same matter was 
discussed........

Shri A. K. Sea: That is a later edi
tion. It was after that that this was 
amended.

Shri V. P. Nayar: The same matter
was discussed in the House, but my 
contention is that there is no transfer 
at all, because a transfer ultimately 
presupposes the existence of a trans
feror and transferee. Where is the 
transferor here? I contend that it 
will, in effect, be acquisition and ia 
violation of the provisions of the 
Constitution. Hence it is not within 
the competence of this House.

Some Hon. Members rose—

Mr. Speaker: I  have heard sufficient, 
ly. Two objections have been raised. 
The resolution has been passed in ac
cordance with section 13 of the 
Societies Registration Act. The only 
thing that remains is the consent at 
the Government If the consent is 
given in any shape or form, the reso
lution works itself out.

The second point is that the Societies 
Registration Act is a Central Act and 
Parliament has got a right to go into 
this matter. The objection raised is 
that the transfer of Rs. 13 lakhs or so, 
whatever it be, ought not to be made 
to Government from this fund, from 
which funds will be given to the Bed 
Cross and so on, and therefore, it will 
be appropriation without compensa
tion, which militates against article 31.

So far as the first point is concern
ed, this is a Central subject Possibly,
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[Shri A. K. Sen] 
it could hive been Mid ‘notwithstand
ing anythin* contained in section IS of 
the Societies Registration Act. ’ then 
it would have been better.

Shri A. K  Sea: In England, It has 
been condemned. They say ‘notwith. 
standing * is unnecessary and re* 
pugnant

Mr Speaker: It could have been 
done to draw pointed attention to it 
lest xt may appear that there is any 
inconsistency We always do that in 
Bills, we always add a particular 
clause repealing the previous provi
sions or previous Act Naturally, 
whether we do it or not, this has got 
the effect, but all the same, to avoid 
any appearance of inconsistency, that 
could have been done, that would have 
made the position clear, that this Is 
exercise of sovereign power vested in 
them notwithstanding the provisions 
of the Societies Registration Act

Therefore, this House is competent 
to go into this matter and ignore those 
resolutions passed It must take into 
its hands the power of dissolution

The other point is that compensation 
has to be paid There is no private 
individual We can understand that 
compensation has to be paid What 
has Government to do by it>clf* To 
cater to the public interest, a fund 
known as ‘Duffenn’s F\ind’ was creat
ed Now what was given with one 
hand comes back to the other As 
regard's the word transfer' it could 
have been substituted by ‘vest’ Shri
V P  Nayar raised the point that 
transfer requires two persons

Shri A  K  Sea: That is the ordinary 
concept of transfer’, not statutory 
transfer

Mr Speaker: That is so, but sub- 
clause (c) of clause S says-

"all the debts and liabilities of 
the Association shall be transfer
red to the Central Government 
and shall thereafter. ”

Shri Kamsaricar: Sub>elause (b) 
says that the Fund shall vast ia the 
Central Government Sub-clause (c) 
makes it clear that Government will 
be bound to meet the debts and lia
bilities of the Association.

Mr. Speaker: So I  rule that there is 
nothing in this point of order. X do 
not think there is anything more to 
say on it  Now, we shall proceed with 
the Bill.

Shrimati Reaaka Hay: I  wish to
move amendment No 5 instead of No 
1

Or. Saskila Nayar: I  wish to move 
amendment No 4

Mr Speaker: The time allotted is 
half an hour Already we have spent 
much tune

Shri V. P. Nayar: It is already over 
Let us have it next session 

Shrimati Rennka Ray (Malda) I
to move

That the Countess of Duffenn's 
Fund Bill, 1957 be referred to s Joint 
Committee of the Houses consisting of 
IS members, 10 from this House 
namclv —

1 Dr K  Atchamamba
2 Shri H C Dasappa
3 Dr Sushila Nayar
4 Shri Nath Pai
“i Shrimati Renu Chakravartty
G Shri Fcroze Gandhi
7 Shrimati Ila Palchaudhun
8 Shri D wan Chand Sharma
9 Shri D P  Karmarkar, and 

10 Shrimati Renuka Ray
and 5 members from Rajya Sabha,

that m order to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint Committee;

that the Committee shall make 
a report to this House by 
February, 1956;

that in other respect* the Rule* 
of Procedure of this House relat
ing to Parliamentary Committee*
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will apply with such variations 
and modifications aa the Speaker 
may make; and

that this House recommends to 
Rajya Sabha that Bajya Sabha do 
join m the said Joint Committee 
and communicate to this House 
the names of members to be ap
pointed by Rajya Sabha to the 
Joint Committee

Or Stuhlla Nayar: I beg to move

“That the Countess of Dufferin’s 
Fund Bill, 1957 be referred to a 
Joint Committee of the Houses 
consisting of 15 members, 10 
from this House, namely:

1 Shri S V Ramaswamy
2 Shri Feroze Gandhi
3 Dr K  Atchamamba
4 Shn Bibhuti Mishra
5 Shn D S Raju
<S Shri H C Dasappa
7 Shrimati Renuka Ray
8 Shri mat- Parvarthi Krishnan
9 Shri D P Karmarkar, and

10 Dr Sushila Nayar

and 5 members from Rajya Sabha

that in oidcr to constitute a sit- 
t.ng of the Joint Committee the 
quorum shall be one-third of the 
tr>tal number of members of the 
J unt Committee.

that the Committee shall make
* report to this House by the first 
day of the next session,

that in other respects, the 
Rules of Procedure of this House 
1 elating to Parliamentary Corn
'll ttocs will apply with such 
variations and modifications as the 
Speaker may make; and

that this House recommends to 
«*Jya Sabha that Rajya Sabha do 
loin the said Joint Committee and 
communicate to this House the 
[*"*es of member* to be appoint. 
«  by Rajya Sabha to the Joint 
Committee".

« »  L 8J X - *

1 have moved for reference of 
this Bill to a Joint Committee. 
The Duffenft’s Fund was created
for a specific purpose It is for
the promotion of medical educa
tion amongst women and for the pro
motion of hospital* for the treatment 
of women and children in India Part 
of the functions o f this Fund was 
rather stopped because of various
reasons, shortage of funds and the 
Government’s liability to help the 
various hospitals etc For that
reason, the hospitals are not being 
run by «he Fund They have been 
transferred to the various State Gov
ernments

At the moment when these changes 
were brought about, it was pleaded 
that as a result of these changes 
women’s education m tbe medical field 
and women’s opportunities in tbe 
medical line would not be curtailed, 
but if anything, they would be ex
panded, they would get a wider field 
in which to function Now, what has 
actually happened is worth the atten
tion of the hon Minister In practi
cally all the places where the Dulfenn 
hospita's had existed as a separate 
individual ent.tv with women running 
and managing them they have become 
a minor wing of the civil hospitals In 
those places The efficiency and im
portance of the hospitals has decreas
ed The status of Superintendents of 
those hosoitafc. who are women, has 
considerably gore down I have gone 
to one ho pital after another hearing 
the same sad story that they are not 
getting the thing* they needed, they 
are not getting the staff they needed 
and they are just very minor appen
dages of the civil hospitals This was 
not the intention of Government when 
the hospitals were originally estab
lished

While this Fund was created, surely 
the major portion was contributed by 
Government It was ■ foreign govern
ment that created it, and we expected 
that our own Government would be 
even more generous and contribute 
even more funds for the promotion at 
the activities tor which the f\md was 
rreated
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{Or. Suahila Nayar]
We all know that the hon. Prime 

Minister is very generous, very Und 
and very liberal in his outlook so far 
as women are concerned. He does 
want to give equal opportunities and 
equal status to them. Nobody has 
any doubt about that. But that is not 
the case with regard to a very very 
large number, a vast majority, of the 
people m this country* In my humble 
opinion, any action which opens up the 
doors for curtailing the opportunities 
for women is undesirable.

U  tea.

Therefore, I request that the Fund 
insteal of ceasing to exist can undergo 
any change of name if necessary or 
any other modifications that are neces
sary may be introduced. But, a 
separate Fund for the promotion of 
the objects for which it was created, 
particularly, the promotion of medical 
education m this country should still 
exist. I, therefore, plead that instead 
of parsing this Bill m a hurry and say
ing that the Duifenn Fund ceases to 
exist and that the asset' and liabilities 
are transferred to O ' •cinment, the 
Bill may please be '-(.(erred to a Joint 
Committee so that we can calmly sit 
down and consider what is the way 
in which this Fund can be utilised m 
future and utilised for the purposes 
for which it was created and utilised 
well and properly.

Mr. Speaker: Both the amendments 
are before the House

SfcrtaaU Kanaka Say: Mr Speaker, 
Sir, when the Minister was placing 
this Bill before the House he said that 
it is a very simple matter We have 
already bad some legal and consti* 
tutional points raised today and you 
have given your decision. But it is 
not legal or constitutional point but 
some other vital matters in regard to 
this Fund that I wish to place before 
the House

My hon friend. Dr Sushi la Nayar 
has already spoken from the an^le of 
medical women. But, 1 want to my, 
first of a ll that tha House would like

to know and have before it the audited 
accounts of this Duflenn Fuad aknee 
1948. I  think it is necessary tor the 
House to know exactly what tha poai- 
tion of this Fund is because a resolu
tion was adopted in 1948 and since 
then a long time has passed. I under
stand that some money has been spent 
and scholarships have been given ter 
women who have been sent abroad. I 
think it is right to have these audited 
accounts before the House and it would 
give us a good idea.

Apart from that, the question arises 
that the Women’s Medical Service to 
which this Fund gave assistance in the 
past no longer exists. Women's 
M'-dical Service as a separate thing is 
something we do not want either. We 
would like the integration of the 
Medical services It is not that point 
which I want to labour I  do think 
that after the Women's Medical Ser
vice was disbanded the position of the 
medical women has not become equal 
with that of men in opportunity as, of 
course, it should be under the Consti
tution and as we desire

There are certain things which I 
would like to place before this House 
After the Women's Medical Service 
was disbanded, women doctors who 
have betteT qualifications and train
ing have been placed under Civil 
Surgeons, in some places, of lesser 
qualifications and training That is 
their contention I would like the hon 
Minister to go into this

Some of the advertisements for same 
of the senior posts in the CJH.S. or 
other schemes are not put forward 
Therefore, medical women are not able 
to apply. These posts are filled through 
the Government’s decision. I  would 
like the hon Minister to look into this 
matter also

This Fund was used tor scholarship* 
for women to qualify themselves fur
ther; and, in the past, they were given 
posts according to the specialised 
qualifications they acquired. But, I 
understand that that ao longer 
operates. Now, women who have been
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given scholarships out of thia Fund 
ted  that after they come back they 
do no get the opportunities which 
they uaed to get before and their posi
tion today ia worse than what it was 
before.

I  have no objection to the operation 
of this Fund by Government, provided 
a separate, new committee is set up 
in place of this Dufferin Committee 
where medical women who have had 
training in the original Committee 
when it used to be operated before 
1948 are there along with Members 
of this House and the Education and 
Health Department representatives 
The hon Minister may be the Chair
man of such a committee. I am 
mentioning this only to show what 
we feel should be don*

It would be better if the whole 
matter is discussed in a Select Com
mittee and the Bill placed before the 
House in the next session with all the 
provisions that are required to make 
the new committee operate after this 
Fund has been abolished

Shnmati Renu Chakravartty has 
tabled certain amendments I do not 
know whether the hon. Minister is 
willing to accept them or any of them 
If he is willing to accept them, we may 
not consider the question of sending 
this Bill to a Select Committee: other
wise. it should be sent to a Select 
Committee.

Shrimatl l m  Chakravartty: I  rise 
to support this motion for sending this 
Bill to a Joint Committee for the 
simple reason that X feel that many 
important points have to be considered 
at length and that we should not 
hurry through with this BUI. It Is so 
very important from the point of view 
of the very objectives o f the Lady 
Dufferin Fund; that is. the extension 
ot medical facilities for women as well 
as tor the training o f more women 
doctors, nurses and midwives.

This Fund was actually set up by a 
foreign government and It did very 
•°°d  work. Wc know that Lady 
Butoin Hospitals which are spread

throughout the country have done 
yeoman service. We would say that 
even today the objectives of this Fund 
need to be underlined more and more 
because even today there are women 
xn our country who will not be treated 
by men and who want to be treated by 
women. Therefore, more and more 
institutions, clinics etc under the 
guidance of women doctors, nurses 
and midwives are necessary.

Secondly, although the question of 
equal opportunities is embodied in our 
Constitution, it has not become a fact. 
That has already been stressed by the 
previous speakers As a matter of 
fact, although equal opportunities for 
men and women is a part of our Con
stitution, Government institutions set 
out advertisements in the papers say
ing that women are not eligible for 
various posts, such as posts in the 
Education Department of my State I  
myself have seen them. It is a shock
ing state of affairs when Government 
institutions actually put forward these 
advertisements I can understand that 
if thore were posts m which, may be. 
Government thinks that women are 
unfit, but these are posts such as 
psychologists, laboratory assistants and 
such like I have not yet been able 
to point out any particular advertise
ment by the Health Directorate. But 
they have some subtle method of doing 
so. They do not put out that women 
are not eligible but when the inter
views take place we And that........

Mr. Speaker: How does it arise here 
from this Dufferin Fund? The Dufferin 
Fund is a separate Fund to open 
hospitals for women to be run by 
women; and the recommendation is 
to abolish it. I do not know how 
even if it goes to the Select Committee 
this is relevant

Shri Karmarkar: D ie point appears 
to be this. Since the object was to 
encourage women and since the hon. 
Member feels that it is not being done, 
it is a reminder to Government that 
this should not be kept with us,

Slutaatt la m  Chaktmvutiy: U  y w  
will let me argue oat the cam. 1 wfB
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[Shrimati Renu Chakravartty] 
show you how it is absolutely relevant. 
That is not because I want that the 
Fund should be kept for the purpose 
of the objectives of the Lady Dufferin 
Association........

Mr. Speaker: That is for medical 
assistance to women.

Shrimati R e n  Chakravartty: Now
the Government is just faking it over. 
They are not saying that it will be 
kept specifically for women for their 
medical education and for setting up 
hospitals for women. Today, because 
the Fund was set up in 1886, and it is 
1958, it is not necessary—that cannot 
be brought forward as an argument. 
That was the reason why I was saying 
this

We find that they do not have pro
motional avenues. Even in the Lady 
Hardinge Hospital in the City of Delhi, 
what do we find? Formerly, it was 
entirely for the women Even in such 
an institution today we find that a 
gentleman has been introduced as the 
Principal of that institution even 
though some of the doctors present 
there have higher qualifications than 
him Therefore, I feel it l.s very 
necessary to keep this Fund for the 
objectives laid down by that Associa
tion I am all m favour of the Gov
ernment taking it over because I want 
that there should be further facilities 
and extension of the Fund We must 
be absolutely sure that this fund will 
be a .starting point for the augmented 
fund for setting up a larger number 
of scholarships and a larger number 
of institutions and women doctors 
That is why I want this reference to 
a Joint Committee

Shrbnatt Ha Palchoadhori (Nabad-
wip): The Minister has contended that 
there is no legal objection to this Bill 
being brought. But one does look at 
it with a certain amount of conster
nation The Minister has assured us 
that the Bill provided that the Fund 
would be treated in the spirit h> which 
the resolution Intended it to be

According to the resolution passed 
in 1948, it was supposed to go to the 
Indian Red Cross Society. Tbe 
Countess of Mountbatten attended that 
meeting. Now the contention is that 
the Red Cross is not going to have It 
and the Government it going to 
acquire it. I f  it does so, it may over
look certain items. The Fund was 
created to give more and more oppor
tunity to the women of India to 
qualify in the medical services and to 
provide nurses and midwives and so 
forth. Even to this day, women in 
the rural areas prefer to be treated 
by women doctors and it is so even 
in towns But we find that better 
qualified women doctors have not been 
engaged in hospitals or they have not 
been given places where they should 
have been

I think that these things should be 
thrashed out in the Joint Committee 
where I think the Women's Medical 
Service should be represented Mem
bers of Parliament should b* repre
sented

In Bengal there was the branch of 
DufTi>rin Funds, and there was also 
the Red Cross, which was formed 
seventy years ago and it used to work 
ripht at the beginning with atl the 
enthusiasm with which it works this 
dav I f  this fund is absorbed by the 
Government. I hope it will be ear
marked to do good and to look after 
the welfare of women for which it 
was meant When Bengal and other 
Red Cross institutions come to it, I 
hope .sanctions would not take months 
to get. If the Government absorbs 
this fund, it should really follow the 
spirit of the Red Cross and should 
whenever the Red Cross wants help 
for the legitimate purposes according 
to the resolution give every co-opera
tion. it should be earmarked for the 
welfare of women and to make the 
claims clear, there should be a Joint 
Committee for discussing everything 
fully, and the Government should 
really "invest in kindness”  which Is 
the life of the Red Crow Societies.
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Shri Bhakt D tnlu ii (Garhwal) 
rose—

Mr. Speaker: The hon. Minister.

Shri Nath Pal (Rajtput): One nan 
should speak.

Mr. Speaker: The hon. Minister is 
also a male. (Interruption*).

Shri Kanaarkar: He will take an 
opportunity on some other Bill.

Sir, 1 should say that I feel a little 
embarrassed with this debate because 
all the Members who have spoken 
have persuaded themselves to put their 
ideas in such a sweet language.

Mr. Speaker: 1 would like to know 
this. Why should it go to the Joint 
Committee? The hon lady Members 
are opposed, they may oppose this Bill 
and throw it out.

Shri Karmarkar: They do not want 
to oppose it

Mr. Speaker: If they are accepting 
the object of the Bill and even if it 
goes to the Joint Committee, the aboli
tion of this Fund is clear because the 
first principle here is that the Fund 
shall stand abolished and that the 
money will vest with the Central 
Government. What further action is 
to be done by the Government? How 
can you say there that this Fund 
should be used for such and such pur
pose’

Shrimati Sena Clukravartty: It is
exactly the point We are not opposed 
to the Fund being made over to the 
Central Government. Once it is made 
over to the Central Government that 
is how we are supporting it—it will 
be augmented. But what we are 
opposing is this. It should not become 
just a sort of a general part of the 
Consolidated Fund out of which every* 
thins is done. It should be allocated 
•peciflcally for the objects of the 
Association.

Shrimati l a n k *  Bay: We would 
like that in the Joint Committee cer* 
tain provisions fa* added by which the 
objects of tha Fund could specifically 
be retained.

Dr. Soshila Nayar: Sir, I must make 
it clear that personally I fuel very 
strongly that the Fund ..hould be 
retained as a separate entity. I do 
not wish it to become part of the 
General Budget of the Government of 
India and I do not want it to be 
managed by the usual Government 
machinery. If I have supported this 
Bill and suggested reference to the 
Joint Committee, it is purely because 
the orginal Duffenn’s Fund that was 
created had been frittered away. If 
the Government wishes to start a new 
Fund or give it a new name or wishes 
to honour any national lady or a great 
person, there is absolutely no objec
tion to that too. This Fund should 
become the nucleus for an enlarged 
endowment for promoting medical 
education and medical relief of women 
and children in this country. It was 
a very unfortunate moment when 
some steps were taken and womens 
Medical Service abolished and the 
DufTerin hospitals were made append
ages of the civil hospitals. The results 
have been very sad. There is no time 
for me to go into the details and I  do 
not wish to take up the time of Uie 
House I do wish to make it clear 
that my sole object is that this Fund 
should not disappear as • separate 
entity. The name may be changed 
but it should become the nucleaus of 
'a larger endowment for promoting the 
purposes for which the Fund was 
created in the first place

Shri Kanaarkar: Sir, the real object 
of the various good observations made 
by the hon Members who had parti
cipated in the debate was to direct tbe 
attention of the Government to the 
imperative necessity of continuing the 
Fund for the specified objectives. As 
my esteemed friend. Dr Sushila Nayar 
said, let me make it clear straightaway 
that it is not the intention of the Gov
ernment to annex this as a small sum 
of Rs. 12 lakhs or Rs. 15 lakhs. The 
fund will continue tor the purpose. I f  
possible, I am quite sure that Govern
ment will be adding to that fund. 
There is no difference of opinion on 
that point at all. And, it was largely 
that apprehension, I think, that pec-
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{Shri Kannarkar] 
suaded my friends, 10 far a* I  know 
their minds, to have it referred to a 
Select Committee. I  am prepared to 
give them the assurances which were 
behind their speeches

Aeharya Krtpalani (Sitamarhi): 
When Ministers are changing, what is 
the good of your assurances?

Shri Kannarkar: I think. Sir, this 
is a field where angels fear to tread.

Mr. Speaker: I f  there is a change it 
will be a change in favour of a lady 
Member.

Shri Kannarkar: 1 hope. Sir,
Achaiya Kripalani will permit me to 
deal with the arguments of my esteem
ed colleagues, the really relevant 
speakers who have spoken.

The second point that Dr Sushi la 
Nayar made was that she is not 
exactly satisfied with the conditions in 
the hospitals in the States. Now, as 
it would have it, when we framed the 
Constitution we made a division of 
labour, we made a division of respon
sibilities and hospitals are with the 
States. They are completely autono
mous in that field, but if there is any 
particular case, or if there is a general 
case I would like my esteemed 
colleague to send me on a note. V e  
have an annual meeting of Ministers, 
and I  shall draw their pointed atten
tion to this.

It is not because we have come up 
with this Bill. But as hon. Members 
are aware. Government are keenly 
anxious to see to it that everybody 
including the women of India are 
done justice. It is not as i f  we force 
a man doctor upon a lady who does 
not want to be treated by a man 
doctor, even though a sensible pattern 
does not mind the aex of the doctor 
who treats him or bar. What be or 
slit is concerned is to get the beat 
treatment possible

Anyway, bare in Delhi, for instance, 
we have the Lady Kardinge Hospital 
which is absolutely a women's hospital; 
we do not have men patients there.

There is a Zanana hospital in the city. 
I am not exactly in possession of the 
facts and figures here, but I am quite 
sure that the States also will see to 
it that there are some women hospitals 
where only women can be admitted. 
There is same point in that, and we 
as Government would like to extend 
medical treatment to everyone equally, 
whether man, woman or child, and 
especially the women folk in this coun
try require greater attention.

Another point was made about equal 
opportunities for women—I forgot who 
first made that point.

An Ben. Member: All the three 
made out that point

Shri Kannarkar: In any case all of 
us are agreed on that, that there 
should be equal opportunity. I  wilt 
go even one step further. A  woman 
should be treated as having a little 
handicap, and it in an interview a 
lady gets five marks less if I were on 
the selection committee I  will give five 
or six marks more, but that is a 
different matter (Interruption). 1 
would like to do that because we have 
but precious little of them In this 
country as medical doctors. In any 
case I am not likely to be on any 
selection committee, but if I were on 
any selection committee that would be 
the principle that I  would follow 
(Interruption) That will give a fillip 
to the lady folk in the country taking 
to this eminent profession of medical 
practice

Shri D. C. Sharan fGurdaqpur): Sir 
what is this giving five or six marks 
more about, I  could not understand’

Shri Kannarkar: I think my Mend 
when he was an — cut down 
five marks in the ooUege where he 
was teaching. That is a dtifcren* 
point

But here I am on this serious point 
I  entirely agree with the pSea thatis 
made. It  it not beceuae I  agree, tat 
it la one at the axioms on wfckb 
Government gbmdd Mo, ttat 
body should haw equal eepertomty
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In proper cates, I  should think, if 
there is any len t chance ot ■ lady 
being rejected because the is a lady, 
that should be attended to with atten
tion. I  mean to say, with concern. If 
there is a single case where a lady has 
been discriminated as a lady in the 
matter ot appointments I  should like 
to know about that instance, and I 
wfll personally look into that

Dr. Soshila Nayar: Is it that after 
independence suddenly women lady 
doctors have deteriorated, while there 
were so many before independence?

Shri Karmarkar: I do not know why 
my hon. triend takes a dismal view 
ot women doctors. In Delhi we are 
proud of our lady doctors in the Con
tributory Health Scheme. They are 
doing—I  don't say a man’s job—a good 
woman’s job and we are proud of 
them (Interruption). I do not think, 
Sir. that the allegation made against 
the ladies in India as either being left 
out or as being incompetent is wrong. 
They do not suffer from any such 
inferiority complex, thanks to their 
abilities and achievements Day in and 
day out we find eases of ladies coming 
forward. In any case it will be always 
our attempt to see that the *better half 

, of the nation finds its proper repre
sentation on the medical services

My hon triend Shrimatl Renu 
Chakravartty said that she has no 
Instance to point out in the matter of 
services of the Government of India 
You cannot find out one. We do not 
discriminate. Our principle Is, equal 
work equal pay. If there is a doctor 
appointed to a grade we give him or 
her the grade. We do not cut down
10 per cent because the incumbent 
happens to be a lady. I wouM like 
to make that clear, because thit point 
was put forwsrr

Sir, they spoke o f the Lady Hardinge 
College. Ultimately, a college is a 
college. The original  idea was formed

40 or 50 years back when there 
was leas of enlightenment over certain 

when the girls refused to go 
to *ny college without jmnfa*. lfe «y  
u**^ to lit te their daa* tom bs with

7053 Countess of

purdah on unless there was a lady 
teacher. Those times are gone. Theae 
days girls are more in advance with 
the times. They do not mind whether 
It is a man or woman teacher who 
teaches them, unless we put some such 
ideas into their heads. In this college 
there are eight male teachers who axe 
very competent. I  do not see any 
reason why men should be prohibited 
from the precincts of this college. It 
it is a girl’s college it will continue to 
be so. There are only very few male 
teachers compared to the other lady 
doctors there. Nevertheless, when we 
advertise for the posts, even now we 
have advertised for the post of 
Principal, in the first instance we 
advertise for ladies, and unless all the 
ladies are incompetent we shall choose 
someone of them.

Dr. Sushila Nayar: You make them
incompetent.

8hri Karmarkar: People who are 
really competent will never be made 
incompetent by anybody.

Dr. Snshila Nayar: A  selection com
mittee can do anything. That is what 
you are doing.

8lui Karmarkar: Sir, I will not 
answer that charge, I think I  will dis
cuss it outside the House. I do not 
know any instance where Government 
as a body has worked with a preju
diced mind Man may err, but I  am 
yet to find a man who is really a 
woman hater (Interruption).

Mr. Speaker: Do all these arise out
of this Bill?

Shrimatl l e n k t  Bay: Sir, it is not 
a matter of amusement. I  tael that 
the matter is being treated very 
lightly.

Shri Karmarkar: I entirely agree 
with my hon. triend

Sir. my esteemed predecessor was 
also the President of the Red Cron 
for a large number of yean. She was 
in charge of the Ministry tor nine 
full years. She was a better judge 
than 1 could be. Out ot all things 
she judged, and I  think rightly, feaft
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[Shri Karnyukar] 
this fund should vest with the Gov
ernment Why’  Because the Red 
Cross Society will be amenable once
•  year to the general body

Acharya Kripalani: Because she
thought she will always be a Minister 
and safeguard the interests of women

Shri Kanuarkar: Sir, I think I will 
have to disregard my learned fnend’s 
interruption unless there is something 
relevant

Acharya Kripalanl' He will always 
be a Minister and safeguard the 
interests of women

Shri Kanaarkar: I hope my hon 
friend's blessings come true, but 
nothing depends upon his blessings

Rajkuman Amnt Kaur both as 
President of the Red Cross Organisa
tion and as Health Minister decided, 
and decided rightly I think, that this 
fund should rather vest in Govern
ment, because we are here to be cross- 
examined, to be questioned, to be 
interpellated and all that in the budget 
sessions We are answerable to this 
House, and I think funds would be 
better here than in any private organi
sation, where all Members of Parlia
ment could have access to them That 
was the view, 1 think, which persuaded 
my esteemed predecessor to say that 
it should vest with the Government

That is all I think, the points raised 
I should like to assure the House that, 
as I said at the commencement, there 
is absolutely no idea of any territorial 
or monetary acquisition m this matter 
We do not want to acquire anything 
After all. what is the fund’  It is 
about 12 lakhs or IS lakhs We are 
spending far more on other objectives 
On the training of nurses we are 
spending many times this amount 
Why should we have an evil eye on 
a small fund of 15 lakhs which is 
neither here nor there? But lest there 
should be any doubt on this score, I  
should like to assure the House that 
this fund will be treated as a nucleus

Then was a governing body under 
the old organisation 1 cannot say 
with certainty anything, but I  believe 
that there will be an advisory com
mittee about this Though one could 
not possibly include all lady Members 
in that particular body, I will see that 
Parliament has representation in that 
In fact in regard to this matter I 
should like to be guided by Members 
of this House We are open to sug
gestions and corrections The object 
will be there and it will always be 
my duty to abide by them, only, let 
us not forget for the end of time after 
this Bill is passed I wish we could 
set up a small advisory committee for 
the management of the interests from 
this fund In any case, even now, for 
instance for the year 1957-58 we have 
given six scholarships for nursing, 25 
for under-graduates and three for 
post-graduates The fund has been 
functioning and we would like to have 
the fund functioning well

I am sure the observation in favour 
of referring the Bill to a Select Com 
mittee was made more under the 
apprehension that possibly the Gov
ernment may not be able to do justice 
I will very gladly assure the House 
that wc shall see to it that the fund 
is properly managed and for the objec 
tive of the fund, and if possible and if 
it is necessary to add to the resources 
of the fund In any case, we shall 
consider it our duty to advance the 
cause m a much more degree than this 
fund could ever do In fact, it has 
had a good record of service I need 
not repeat it one by one We should 
m fact record our appreciation of the 
work done by those who have been 
in charge of the management of this 
Fund They have all tried to do the r 
best I suppose there are no more 
arguments to be made I am quite 
sure that with this assurance, my 
friend Shnmatl Renu Chakravartty 
will withdraw her suggestion

Shrimati Bran Chakravartty: If the 
Minister says that he ia prepared to 
see that the Fund Is properly managed, 
do we take it that ..
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Mr. Speaker: It is kept as a separate 
Fuad; that is point No. 1. It is 
managed separately; that is point No.
2. A  Council is associated with its 
management; that is point No. 3. It 
is augmented if necessary; that is point 
No. 4. These are the points which 
have been made.

Shrimatl kern Chakravartty: These 
are the things that he has promised. 
Will he be prepared to accept ino 
amendments if we move them 
straightway?

Mr. Speaker: Let us see when the 
amendments come up. I believe that 
the hon Members who have tabled 
amendments for reference to the Joint 
Committee are withdrawing the 
amendments.

Shrimatl Kennka Kay: I should like 
the Minister to give a specific assur
ance that a separate committee will 
be formed of the nature that 1 men
tioned in the course of my speech 
I f  that assurance is there, then I shall 
withdraw my amendment

Shri Karmarkar: I thought that the 
assurance was specific. I wish to see 
to it that a committee is formed includ
ing one or two Members of Parlia
ment.

Shrimatl Kennka Ray: It is not a
question of Parliament. I meant 
medical women.

Shri Karmarkar: I  am particular 
that members of Parliament are asso
ciated with such things. We shall see 
that there is an advisory committee 
for guiding us in respect of the 
expenditure of this Fund.

Dr. Sushila Nayar: While asking tor 
the leave of the House for withdraw* 
ing my amendment. I  should like to 
say one or two words in answer to 
some of the remarks made by the hon 
Minister.

Mr. Speaker: She wants to cover the 
same ground again.

Dr. SuMDa Nayar: It is not the 
same ground. I f  you will permit me
* minute or two I  shall say what I

want to say. The Minister said that 
the girls have advanced and that....

Mr. Speaker: W'th all respect, I  am 
not going to allow all this kind of 
second discussion over this matter.

Dr. Sushila Nayar: I would like you 
to permit me to say just a few words.

Mr. Speaker: The hon. Member may 
withdraw or may not withdraw. I f  
she does not withdraw I shall put It 
to the House-

Dr. Sushila Nayar: I hope you will 
be a little more reasonable to us. I  
wish to say. Sir......

Mr. Speaker: She was herself a 
Speaker

Dr. Sushila Nayar: When any matter
W:\aUTig Vo ■cc.vnes -ap before
this House, there is hilarity and jocu
larity, as if it is all a matter of Joke.
I am sorry to say that the hon. 
Minister himself is a party to that 
jocular mood and hilarity, and I pro
test against it. With these words; 1 
wish to withdraw my amendment, on 
the specific four-point assurance that 
you have enumerated.

Mr. Speaker: I was only repeating 
what the Minister said.

Shri Karntarkar: You have sum
marised it very well

Shrimat) ftenuka Kay: I witndraw
my motion on the asurance given by 
the Minister that a committee will be 
formed I bcpe also that he win 
accept the amendments tabled by 
Shr>mati Renu Chakravartty.

Mr. Speaker: I take it that the hon. 
lady Members have the leave of the 
House to withdraw their amendments 
relating to the reference of the BIU 
to a Joint Committee.

The amendments were, by leave, 
withdrawn.

Mr. Speaker: I  shall now put the 
motion for consideration to the vote 
of the House. H ie question k:

"That the Bill to provide for
the transfer of the Fund known as
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[Mr. Speaker]
'the Countess of Dufferin's Fund to 
the Central Government, be taken 
into consideration.”

The m otion  teas adopted.

Clause t —Definitions

Mr. Speaker: We shall now proceed 
to dause-b) -clause consideration. lTor 
clause S. there are no amendments.

The question is:

“That clause 2 stand part of tne 
Bill".

The motion u>os adopted.

Clause 2 was added to the BUI.

Clause 3— (Dissolution of Association 
and transfer of Fund)

Shrimati Bean Chskrsvsrttjr: 1 oe*
to move:

Page 1, after line 16, add

"Provided that the Fund is used 
only for the purposes and objec
tives of the Association”

I  do not think 1 need say very much 
about this, because we have already 
argued out this ease sufficiently, and 
the hon. Minister has also accepted 
what I had said. So, I  think there is 
absolutely no reason why be should 
not accept this amendment o f mine. I 
therefore commend it to the accept
ance of the House.

Mr. Wpnslrw; The amendment is 
before the House.

Shri Karmarkar. 1 beg to oppose 
this amendment in view of the assur
ance that I have given, and on one 
relevant consideration. llw re was 
what is known as—and partly it is 
existing—the Women’s Medical Ser
vice. It has ceased to exist Out of
41 Members, I understand that some 
M remain. According to our arrange
ment, unless tbe Status agree, it ia 
difficult When we wanted to, and 
when we did, form a Central Health 
Service, we did request the States to 
participate in that.

At the present moment, as from a 
particular date—I  think from 1947 or 
1948—all the members of the Women's 
Medical Service who opted to their 
respective States went to the States, 
and the States were asked to absorb 
them and they absorbed them. Apart 
from the people who had been absorb
ed some retired out of the original 41. 
Among the 41 members, there were 16 
who remained. Out oI  them, I  think 
about eight a n  in the Central Gov
ernment. We shall bear the liabilities 
In respect o f them, but there k  no Mea 
of creating, apart from the Central 
Health Service formulated by the Cen
tral Government any other Women’s 
Medical Service, because we cannot do 
that and we do not want to do that 
Unless the States agree, they cannot 
participate in the general service 
which we have formed under tbe Cen
tral Government. Therefore, one 
object goes out

With regard to the other objects as 
1 said, those objects of the Fund exist 
We are serving the objects of the 
Fund Even otherwise, as my hon 
friends will concede, in respect of 
nurses' training we axe doing about 
ten times the work that this Fund 
could have served. That is why I say 
that in view of the specific assurance 
I  do not think an amendment to 
clause 2 is necessary

Shrtaati Beaa Chakravartty: May I 
point out that this Fund is to be used 
only for the purpoees and objective* 
of the Association. It does not specif) 
that all the objectives of the Associa
tion would be carried out Already, 
by a resolution, the WJL8. has been 
terminated. Therefore, that question 
does not arise at all. H u  question is, 
whether the Fund will be kept for 
furthering the purpoaea and the objec
tives ot  the Association. Hut amend
ment does not say anything about the 
W.M.S. It can easily be accepted.

Shri Waimarfcai I do not tael it 
necessary to accept it. Otherwise, 
logically, if we accept it  we «hall have 
to add many more thingi whiA we 
consider would be Surplus, in view of
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the declaration made on behalf of the 
Qovernment oa the flow of this House, 
we consider that this amendment is 
not necessary.

Shri Nath W :  Why be so destinateT

Shrimati B e n  Chakravartty: I
could not understand what the Min
ister said.

Mr. Speaker: He says that in view 
of tbe assurance that this Fund shall 
be kept separate, that there is going

to be a council appointed, he does not 
think it necessary to accept this 
amendment

Mr. Speaker: The question is.

Page 1, after line 16, add— 
“Provided that the Fund is 

used only for the purposes and 
objectives of the Association"

The Lok Sakha divided: Ayes 42; 
Noes 147

Division No. 15]
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Murimi, Shn Paika 
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Rue, Shri 
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Xugme, Shri 
Reo, Shri D. V.
Rao, Shn Jaganatfca 
Raul, Shn Bhota 
Reddy. Shn Ball 
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Reddy, Shri Raaakriitai 
Reddy, Shn Runt 
Sahcdrafrai, Shrifnau 
Sihu, Shri Bhagabat 
Sembandam, Shn 
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Sarhadi, Sbn/iit Siflgh 
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Sen, Shrf A. K.
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Sherim, Shn R. C 
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Wodtyir, Shri
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Mr. Speaker: Hie question is:

"That clause 3 stand part ot the
Bill” .

The motion was adopted.

Clause 3 was added to the Bill

Mr. Speaker: So far as the new
clause 3A is concerned, it says:

"The Central Government shall 
have the right to augment the 
fund........ ”  etc.

Always the Central Government has 
the right to make any grant or to 
Increase the fund. We are not con
ferring any new right upon them. So, 
it does not appear to be necessary or 
proper.

Clause 4— Validation of certain acts 
done before the commencement of 
this Act)

Shrimatl Bens Chakravartty: I want 
to oppose clause 4, because we have 
not been given any details as to the 
acts or things done before the com
mencement of thi* Act, i.e., from the 
time of the resolution passed by the 
lady doctors' association to the pass
ing of this Act. We do not know how 
th«y have used the money. Very ob
viously, there must be certain illegal 
actions done by this organisation, 
which we now want to condone. We 
have been told by the hon. Minister 
that such things as the transfer of

funds to Pakistan could not be execut
ed because of legal difficulties All 
other expenditure which was to be 
incurred obviously was to be incurred 
according to the rules of the associa
tion I t  that is so, that would be quite 
in order and there is absolutely no 
necessity why we have to condone 
certain actions and things done before 
the commencement of this Act by fa 
special clause

Personally, not having been given a 
detailed account as to the way in 
which the money has been disbursed, 
I  understand just by way of hearing 
from various people that certain 
things have been done which may not 
find favour—or, I would not say 
favour’, I would rather say, which are 
not quite within the law—and that is 
why we have to bring forward this 
clause 4. 1 think this House should 
not be asked to pass a blanket clause 
of this nature, trying to legalise cer
tain actions which otherwise would be 
illegal. Since we have been assured 
by the hon. Minister that the difficulty 
of transferring (he money from here 
to Pakistan was the only point which 
was included within the resolution of 
April, 1949, I  think we should not give 
this blanket power (0 legalising those 
acts without knowing what is 
money that was expended and what 
are the items which are feared to be 
illegal, etc. That ia why 1 want to 
oppose this clausa strongly-
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Shri V. P. Nayar: I am also against 
this claiue not merely for the reasons 
advanced already, but because here 
after a period of 8 or 9 years, we are 
asked to condone not merely certain 
acts done, which may be acts of com
mission or commission, purported to 
be done under the resolution—up to 
that it could be understood. But 
beyond that taking away the jurisdic
tion of the courts is not correct. As 
you rightly observed when the point 
at order was raised, even in a mat
ter of dissolution, the competent autho
rity to oppose the order was the court. 
After 8 years, you come and say that 
no action taken under the 
resolution can be called to question in 
a court of law Where is the necesity 
tor ousting the jurisdiction of courts? 
If the Government believe that 
all those actions are proper, there 
is no fear at all m going to 
the court.. .1 do not know the details 
of the expenditure I would very 
much like the hon Minister to take 
the House into confidence and tell us 
that so much money has been kept at 
the time of the dissolution, so much 
has been spent on certain purposes 
Until we know how the money has 
boon spent It is not possible for us to 
agree to this clause which lays down 
that no court shall adjudicate upon 
.inv of the dispute* which are likely 
in arise So. I oppose the clause and 
1 hope the hon Minister will reronsi- 
v r the case

Shri Easwara Iyer (Trivandrum): 
Regarding the question of ouster of 
the jurisdiction of the courts, one 
finds that there is an alarming ten
dency to oust the jurisdiction of 
courts. I  certainly doubt whether a 
provision made in a Bill that no suit 
or proceedings shall lie regarding the 
question of the validity or invalidity 
of an action, is constitutional. I may 
» y  that U an Act is illegal and is 
against the provisions of any statute 
or law in force in the country, certain
ly that Act can be questioned in the 
” >urt under the extraordinary jurisdic- 
«on given under article 2)6 of the 
CoB**ittttion. When such is the case,

why should w t put in this superfluous 
clause, unless we are enamoured at
ousting the jurisdiction of the courts? 
When the Constitution gives ample 
power to the Court under Article 238 
to go into any illegal transaction, the 
mere fact that there is such a provi
sion in this Bill is not going to help 
it. This tendency of ousting the juris
diction at the court in questioning the 
validity of a transaction should be re
moved. That is all I have to submit.

Shri Kannarkar: What is sought to 
be done is to protect “all acts and 
things done, before the commence
ment of this Act, by any person acting 
or purporting to act in pursuance of 
the Resolutions passed at the extra
ordinary general meeting of the Asso
ciation." This is only a necessary safe
guard. It is not to cover anything. 
Nothing can cover what is illegal in 
the eye of law. Supposing somebody 
is responsible for misappropriation of 
funds, then it is not covered by this. 
What is sought to be done is to pro
tect such action taken in execution of 
the resolutions of that particular body 
between then and now.

1 appreciate the anxiety of hon. 
Members opposite to know everything. 
I find that the last report was publish
ed in 1949 for the year 1947 I pro
pose to advise my Ministry to bring 
out a report from the date of this 
report up to date, giving accounts and 
all that I am as anxious as my hon. 
colleagues on the other side that 
everything should be done rightly, not 
only done rightly, but shown to be 
done nghtly. Therefore

Shri Nath Pal: In that case, tbe BUI 
should have waited for this report and 
not give a blanket cover.

Shri Kannarkar: There is no blan
ket or cover; it is all legitimate.

Mr. Speaker: This further report
was not originally contemplated; but 
in view of what the hon. Members 
have pointed out. the hon. Minister 
wants a report to be prepared.
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[Mr. Speaker]
Tbe question U:

*71111 clause 4 stand part of the 
B ill"

The motion was adopted. 

Clause 4 was aided to the Bill 

Mr. Speaker: Tbe question is:

"That clause 1, the Enacting 
Formula and the Title stand part 
of the BUI”.

The motion was adopted.

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

Shri Kannarkar: I move:
“That the Bill be passed"

Mr. Speaker: Motion moved. Discus
sion may proceed.

Shrimati Venn Chakravartty: There
are only two points which have not 
been touched throughout the debate. 
One is regarding the necessity of set
ting up an A ll India cadre. The hon 
Minister has stated that the States 
have refused. But be ha* not added 
why they have refused it. They have 
refused it because they are not able 
to bear the additional expenditure 
that will be incurred in setting up the 
All India Cadre; because, this cadre 
would have to be given a higher rate 
of pay than the State cadre.

There is a very legitimate fear in 
their minds. That is why 1 have said 
that it is very essential that the Gov
ernment of India must consider pay
ing the extra emoluments from the 
Central Fund for the setting up of 
this All India Cadre. They should pay 
the difference between the State scale 
and tbe cadre scale. The reason for 
my saying this is that there are many 
backward States in this country, which 
don't have even one or two women 
doctors to serve even the big cities.

I have heard that the backward 
States are the States that have moat 
vehemently opposed the setting up at 
this cadre. They are afraid that they 
w ill have to bear the additional ex
penditure which they cannot afford to

bear if they fre to haw the A ll India 
cadre. Therefore, I  suggest that the 
Central Government must take upon 
itself the extra financial burden for 
Oie setting up of tbe AH India cadre.

May be, it is not necessary as far 
as men are concerned. But, as far as 
women doctors are concerned, how 
many women doctors do we have in 
the States like Rajasthan and Orissa? 
Very few. Therefore, It is absolutely 
necessary that those who come tram 
forward States—I am saying it com
paratively speaking, for we are all 
backward—like Bengal, Bombay and 
Kerala should spare the women doc
tors that we need. That is why I  pro
pose that this should be taken into 
consideration.

My second point is about service 
conditions. Take, for instance, the 
Lady Hardinge College Hospital 
There are doctors from 1949 Up 
till today they are in service. I sug
gest that the years of service that they 
have put In from the time of the dis
solution resolution of April 1948, from 
that time, l.U today should be taken 
into consideration for purposes of 
emoluments in this cadre Their ser
vices should be taken into considera
tion from the date of dissolution.

These are the two points which I 
would urge the Government to consi
der
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Shri Xtrwrluur: There are two 
and a half points which have been 
raised, two by my hon. friend Shri- 
mati Renu Chakravartty and half by 
my hon. friend, Shri Bhakt Darsban.

The first point that was raised was 
about the nature of the service. I 
would like to take another oppor
tunity to dilate on that point. What 
we have asked the States is to create 
a Central Health Services on the lines 
of the original 1MB or on the lines of 
(he present I.A-S. or LP.& That ia to 
*ay, we wanted to create a service, the 
members of which in various States 

«et uniform scales of pay, so that 
w*y might always have the frwrtom 

eom* t® tb* Centre ia in u r in g

cases. We want a common uniform 
sort of blood running through the 
veins in all the States.

But for reasons, on which I  am 
prepared to dilate upon on some other 
day, I  may tell my friend that a targe 
majority of the States did not want to 
participate In this scheme. That has 
been the present state of affairs aad 
we cannot force our decision on the 
State. We want to develop an inte
grated A ll India service, both for men 
and women.

I  could not exactly follow my 
friend’s arguments about doctors. As 
I said, out of the 16 doctors 8 are in 
the Lady Hardinge Hospital. They are 
there for a long time. They are get
ting the remuneration which they 
would have otherwise got

Shrimatl Bean Chakravartty: From 
1049T

Shri Karmarkar: Yes, todate and 
they will continue to get it till they 
retire.

Shrimatl Bena Chakravartty: Tbeir
scales of pay will continue from IMS?

Shri Karmarkar: It is calculated
from the start

Shrimatl lo rn  Chakravartty: I
don’t think they have got i t

Shri Karmarkar: I think she has not 
been able to make the point dear. 
Those who were there prior to 1948 
arc still serving in the same place. 
They continue to get the same service 
conditions We are not denying them 
anything. They will continue to fat 
them till they retire.

Shrimatl Bena Chakravartty: Will 
the new scales of pay start from IMS? 
What about those governed by the 
old scales o f pay?

Shri Karmarkar: I  say that the new 
scale will be applicable. It  ia no use 
arguing. My friend is not quit* sun 
and I  am not sure what she meant. 1 
think we might just adjourn for a 
while. After five minutes we can. fuUy 
discuss the matter. I  am prepared to 
satisfy the ourioeity of my hon. frfepd.
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[Shri Karmarkar]
I  will try co reply to Shri Bhakta 
Darshan. I  hope his argument will be 
appreciated in the appropriate quar
ters. He complained about the name 
There is no particular advantage in 
removing old names unless they are 
so offensive. We do not want to sub
stitute new names We can have new 
names for new things. Anyhow, his 
observations will receive due consi
deration in due course. Anyhow, it is 
not a very important point AU the 
observations made on the floor of this 
House will receive due attention. That 
is all I have to say.

Mr. Speaker: The question is:

"That the BUI be passed”.
The motion was adopted.

POINT RE EXPUNCTION

Acharya Krlpalani (Sitamarhi) May 
I submit . ..

Mr. Speaker: Is it relating to this 
BiUT

Acharya Krlpalani: No I am sorry, 
I have to interrupt the proceedings of 
this House I  have to refer to another 
matter On the 27th November, I deli
vered a speech.

Mr. Speaker: Hon Members should 
always give some notice to me regard
ing these matters

Acharya Krlpalani: I gave you
notice 13 days ago. You said that you 
will consider this matter. For 13 days 
nothing has been done This is the 
last day and so I have ventured to 
raise it here This is the first time 
that I have ever interrupted the pro
ceedings of this House. Is it not a fact 
tint I too am a representative of the 
people’  Things were said against me 
which. I think, would prejudice my 
reputation. I  very much hesitate to 
interrupt the proceedings of this 
House. As you know, though for 
▼ears I am here, I  have never, even 
once, raised a point of order.

House

Mr. Speaker: He should have met 
me this morning. He could have told 
me that since he did not receive any 
reply, he will raise this matter in the 
House.

Acharya Krlpalani: On my state' 
ment you yourself said, if you remem
ber It, that you will consider (his 
question and let me know. Now 13 
days have pasaed and as yet I  have not 
heard anything from you. Let me 
make my point clear. You were good 
enough to expunge the word that I 
had used. I  have submitted to you 
that earlier with an oblique reference 
this very word was used by the Fin
ance Minister. You said that you will 
look into the matter.

Boom Boa. Members: What is the 
word?

IS hra.
Acharya Krlpalani: The word was

very innocent. It only meant in the 
dictionary, I  think, spurious.

We are not great scholars m English 
Sometimes we do not know what the 
word meant exactly But, a friend of 
mine, Shri Feroze Gandhi referred to 
the dictionary and found out that the 
word that I had used meant only spu
rious I think I am entitled to sav 
that the ability ot the Finance Minis
ter is spurious

Mr. Speaker: Very well
Arharya Krlpalani: Even then, if the 

word that I used was objectionable 
and you have ordered its expunction. 
vou are within your rights. I  cannot 
question your authority there. But, 
1 submit that the word that the Fin 
ance Minister used with oblique refer 
cnee to me also should be removed m 
fairness to me.

BUSINESS OF THE HOUSE 
Ik e  Minister af Irrigation and 

Power (Shri 8. K. M O ):  I  made s 
request to you that my Bill be taken 
now and I  had also requested the 
Deputy Minister o f Home Affairs. She 
has no objection.
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Mr. Bpaakar: Tha Bill •tend* as No 
( .  Four and a hall hours in all have 
been allotted for it We mint take all 
these Bill* today There to no hum 
if we take this now.

Sbrimati Bean Chakrsvartty: May I 
just point out, Sir, i f  this is taken In 
precedence, it will create much confu
sion Because, Members are function* 
ing in parties We have set apart cer
tain Members to speak on these Bills 
I f  constantly the order of business is 
changed like this, the Member who is 
supposed to speak on behalf of the 
party may not be present m the 
House That is the difficulty I  do not 
-want to say anything more 

Mr. 8peaker: What is the hurry
about this Bill*

Shri S. K. PatU: It is a non-contro- 
versial Bill A ll the Bills have to be 
finished today 

Mr. Speaker: It is true It may be 
that some Members may expect that 
thu Bill would be taken up later on 
in the day and may come to the Mouse 
■only then Unless the hon Minister 
is going away somewhere else imme
diately

Shri S. K. Patil* 1 cannot make that 
an excuse I f  the House requires my 
presence. I must be present 

Mr Speaker 1 will call Pandit G 
n Pint

CITIZENSHIP AMENDMENT BILL

Thr Deput\ Minister of Home Affairs 
(Shrlmatl Alva). Sir, 1 beg to move

That *hc Bill to amend the 
Citizenship Act, 1955, be taken 
into consideration "
This is a very small amending Bill 

toy which we want to list three more 
mdi pendent countries that have 
bccome independent wilhm the Com
monwealth Ghana, Federation of 
Malaya and Singapore Singapore has 
alreadv informed us that reciprocal 
arrangements have been made for the 
naturalisation of citizenship As to the 
other two countries that we are put- 
ttng on the list, we are anticipating 
reciprocal arrangements with them. 
313 LSD—S

In the Statement of Objects and 
Reasons it is made very clear that in 
order to enable the Government of 
India to notify on a reciprocal basis, 
the citizenship or nationality law of 
these countries as and when it 
becomes necessary, it is proposed to 
amend the Act to include these coun
tries also in the First Schedule 

I do not want to say anything more 
as this is of a routine nature I have 
explained wny the three countries are 
proposed to be listed in the Schedule 
A

Motion moved
“That the Bill to amend the 

Citizenship Act, 1955, be taken into 
consideration "
Mr Speaker* The motion is before 

the Hous~ What about the amod- 
ment’

Shri Sadhan Gupta (Calcutta- 
Fast) S r i  beg to move

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon b> the 17th day of Feb
ruary 1958 "
I have moved this motion for cir

culation because, I am opposed to the 
spirit of thi Bill and I want to refer 
.1 to thi country so that the country 
may give its verdict on a very im
portant matter, namely, whether the 
country would support the main
tenance and reiteration m this instance 
of the Commonwealth tie
13 M hr*.
(Mr Deplty Speaker m  the Chair] 
Let me make it clear that 1 am not 

opposoi to granting facilities to the 
citizens of other countries to become 
citizen of our country on a reci
procal basis I am not opposed to 
that principal When we have to live 
in an m'cmationai community, it is 
always better that we foster friend
liest relations between the different 
countries But, what I  am opposed 
to is this the slavish outlook of 
basing our citizenship law on a tie of 
which we need not be proud, or we 
need to be ashamed of our Common
wealth tie It has been said repeated
ly from the Government tide that
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this tie doe3 not in any way injure our 
prestige because this tie does not 
affect our Independence. It has also 
been said in defence of the tie, that 
we do not break old contacts. but we 
keep them and create new ones. 

I should like to answer both these 
points. I would take the last point 
first, because it seems to be a more 
plausible argument. Why should we 
break old contacts? I am for contacts. 
I am for contacts with every country 
in the world. I am for the friend-
liest contacts with every Govern-
ment. My party is also for the 
friendliest contact with every country. 
My paTty f€els that this country 
should establish such contacts with 
every cow1try. When I say every 
country, I mean every country: the 
Soviet Union as wel1~ as the United 
States; socialist countries as well as 
capitalist countries, Britain not 
excluded, the countries of the Com-
monwealth not excluded. What we are 
ashamed of, however, is that certain 
countries should be selected for con-
fening special privileges because they 
belong to a certain group of countries. 
I would understand the conferring of 
privileges because of t..'I-J.eir close rela-
tions with our country. For instance, 
as far as this Bill is concerned, I would 
gladly welcome the inclusion of Ghana 
as a nation which is entitled to the 
citizenship of our country, the 
nationals of which are entitled to 
citizenship of our country on a reci-
procal basis. I would very gladly wel-
C"ome that. It is not because Ghana is a 
member of the Commonwealth. It is 
because Ghana is a symbol of resur-
gent Africa and it has demonstrated 
that it follows an independent foreign 
policy and does not belong to any im-
perialist group, and so on. 

Similarly, there are many Common-
wealth countries whom we would glad-
ly welcome, whose nationa-ls we 
would welcome as citizens on a Teci-
procal basis. But, that is because of 
their particular relationship with us 
and their ties with us and their 
friendly contacts with us. For instan-

ce, Ceyl9n: we would welcome al-
though there are outstanding pro-
blems. I wish the citizenship problem 
as between India and Ceylon were· 
settled. But. with all these problems,. 
there is considerable scope for friend-· 
ly Telations between India and 
Ceylon. Therefore, I would welcome 
Ceylonese citizens as our citizens on a 
reciprocal basis, of course. 

But, Sir, what is the ftm in welcom-
ing every country because it belongs 
to the Commonv.-ealth? What ties 
have we got with Australia, for 
example? What ties have we got withe 
other countries? 

Take the case of Malaya and Singa-
pore. For all we know, Malaya and 
Singapore are moving closer towards 
the South-East Asia Treaty Organisa-
tion. If they go on closer to it, we 
cannot welcome Malayan nationals as 
our citizens,-! say again, if they 
move closer to the SEATO. We find 
that Malaya gives every facility to 
Britain, but when it comes to the 
question of Indian citizens, they are 
making a certain distinction between 
Malayabi Indians and others simply 
because of the fact that there is a 
Communist Government in Kerala. If 
they choose, they might fight their 
Communists, and though we have 
certain views about that, we need not 
express them h ere, we need not in-
terfere in their domestic matters. I 
believe the Malayan Communists are 
able to take care of themselves. 
Let them fight out their own battles, 
and let them determine the nghts 
and wrongs of that battle, but why 
should they discriminate against 
certain Indians on the ground that the· 
men of their State have democrati-
cally chosen a certain form of Gov-
ernment. All this shows that . it is. 
not really a defence against Commu-
nists in their own State; it shows that 
they are veering towards imperialism. 
aligning themselves more and more 
with SEATO. The nationals of such a 
naticn we c:mnot take as our citizens. 
Similarly, the same is the case with. 
Singapore. 
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Therefore, what I  wish to emphasize 
to; let us selcct countries on their own 
right, on their own merits and confer 
on them the right of reciprocal citi
zenship.

For example, it is a very sad thing 
that Burma is omitted from the list 
of countries. I may not be suspect 
of opposing Malaya because of my 
sympathy towards the Malayan Com
munists. Burma is also fighting her 
Communist, but there is no denying 
the fact that Burma is taking an in
dependent stand as regards her 
foreign policy, and as a result, they 
earn the nght of our respect and our 
friendship, and we have 
no objection to allowing Burmese 
nationals becoming our citizens on a 
reciprocal basis. But Burma is not in
cluded while Malaya is sought to be 
included. Nepal, our immediate 
neighbour, with whom we have so 
many cultural and traditional ties, is 
not included in this scheme whereas 
Singapore is included.

What is tho principle behind it «*x- 
cept a slavish attachment to the Com
monwealth7 Is that a way of making 
nrw contacts’

This contact is a very peculiar 
contact It selects a certain group 
jm'-.pective of their merits because 
that group once happened to be the 
shvos of Britain It selects a certain 
Croup and sticks to that on the basis 
of tint grouping alone, and confcrs 
cert'vn privileges Is that keeping a 
cnntirt’  It insulates us from close 
cintncts with others. Whv should we 
have closer contact with one group 
b"ciuse it is a group? Why should 
we not treat them all aliki-’  Why 
should not we treat Britain and 
China, for example, alike or on their 
own merits? Why should we not 
tr^at Burma and Ghana, for example, 
as equals* Why should we make a 
distinction? That is my objection, and 
1 thint there could be no answer to 
i* It cannot be defended on the 
ground that it is merely maintaining 
contacts. It Is insulating ourselves 
from really rational contacts with 
others.

The other argument, that it has not 
hindered our independence, is also not 
a very great fact, not a very con
vincing fact. We know the different 
way in' which we have treated the 
rising in Kenya and m Tunisia and 
Morocco. We have unhesitatingly 
condemned French repression in 
Morocco and Tunisia, but we have not 
condemned the British repression in 
Kenya or Cyprus. That shows that 
we are not independent. We arc in
hibited by ccrtain ties, the Common
wealth tie in this instance from adopt
ing a proper and democratic policy in 
international affairs.

Similarly, in the Egyptian affairs, the 
Prime Min.ster went out of his way 
to say that what Egypt has done is 
not the way he would have done. I 
cannot but think that this was because 
of our Commonwealth tie. Similarly, 
instances can be multiplied, and we 
have shown from time to time how the 
Commonwealth tie has really inhibi
ted us from following a foreign policy 
according to our traditions and accord
ing what our foreign policy should be, 
according to the general lines of our 
foreign policy

Therefore. I would oppose this Bill 
and ask this Bill be circulated for the 
purpose of eliciting public opinion. 
Let us evolve something which would 
put our international contacts on a 
niort- rational basis, on a more inde
pendent bv;:s, and not tie us to a 
particular grouping ba.-ed on the over- 
lord^hip of a particular nation under 
whom we had suffered formerly.

Mr. Deputy-Speaker: The amend
ment is before the House

Shrl Nath Pal: 1 shall refrain from 
saying things which, though otherwise 
wit 1 be justifiable, will not be strict
ly relevant since we are not right now 
having a debate on the foreign affairs 
of India I shall confine myself to 
certain issues that arise out of the 
proposal that is before the House 
today.

I certainly welcome the countries 
that are included here. It gives us 
great joy to know that we will be
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conferring the only honour that is 
within our reach, that of reciprocity 
of citizenship, to the people of Ghana. 
Ghana happens to be the first African 
country to emerge as a sovereign, free 
nation. We earnestly hope that that 
w ill be the beginning of the era of 
freedom for the whole of Africa, and I 
mean African Africa. Therefore, it 
gives us great joy that we will be 
extending and exchanging citizenship 
rights to the people of Ghana and with 
them.

Tho same can be said about the 
people of ihc Federation of Malaya and 
also of Singapore, whose emergence 
an tree people has filled us with joy. 
We knew what it was to be under 
foreign yoke, and theirs happened to 
be the same master. We therefore 
welcome them in this new comity.

My regret comes on another account. 
There are certain omissions which 
are very regrettable. I do not know 
if the amendments will bf strictly 
witnin procedure, and that is why I 
wanted this chance to say what I have 
to.

As the law stands today, we ex
change thnse rights with South Africa. 
That is a very lamentable thing. We 
extend to them the rights whi'.-h our 
Constitution confers on everybody 
who is fortunate enough to be born in 
lndln. and for this very honour of 
b.'inp born in this country, which we 
regard as the highest good luck, we 
are p'-nlisvd in South Africa. Far 
from the rights which accrue to a 
citizen of South Africa, the Indians arp 
not treated there as human beings 
too. The ghetto is the place to which 
we are segregated, and in spite Of 
what the V  N. General Assembly and 
the spmial commission have been sav- 
■'\g o-i the issue, that country has 
tv-on defying the world conscience and 
denying to us the rights to which we 
are entitled. So, one regrets that to 
such a country we extend these rights, 
but we omit such countries with which 
we have been almost fierce in our 
affection and admiration, countries like 
Burma and Nepal.

These are two countries about 
which there have not bean two opinions 
in this country. Burma from the 
community of interest and outlook 
and the past unbroken tradition of 
friendship should be the country with 
which we should find ways and means 
of exchanging, extending'these rights. 
The same applies to Nepal. These 
means will have to be somehow made 
good, if we are not to render this 
concession of reciprocity of rights a 
ridiculous one. Those who are nearer 
to us in their affection and approach, 
who have stood by us in our hour of 
trial and who will do so in future, 
will be Burma and Nepal. Rightly 
therefore we should find ways and 
means of extending and exchanging 
these rights with these countries.

This is all that 1 have to submit.
Shri d. C. Sharma CGurrfaspur): I

am afrqid this Bill has more or it.-ss 
provoked a debate on the foieign 
policy of India, and as was j-.aid by 
mv hnn. friend Shri Nath Fai, «•>* 
should never try to extend th< s.-ope 
of this Bill in that direction. We 
should have restricted ourselvc*s to 
the very limited objectives of this 
Bill. Whether we should stay in the 
Commonwealth or not is a very big 
question, and I do not think this Bill 
is going to solve that question or to 
diminish the importance of lhat ques
tion or to aggravate whatever efff-ct.s 
there are of that question or to hide 
whatever effects there are of that ques
tion. So, I do not think that is very 
relevant to this debate.

But t must say that so far as the*e 
three countries are concerned, we have 
definitely those ties with them, to 
which the hon. Member from the 
Opposition who took part in the deb ite 
first referred to. We do want contact 
with Ghana, and we are very proud 
that Ghana's relations with our coun
try are very friendly. I have been 
reading in the papers that a trade and 
cultural delegation from Ghana is 
going to come to this country. I  have 
also been reading in the papers that 
the people of Ghana hold this country 
in high estimation and also the leaden
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at this country in great esteem. They 
have been saying that they have 
derived a great deal of impulse In 
their struggle tor freedom, from our 
country. Moreover, Ghana belongs to 
a group of nations; which, to say the 
least, have won their freedom in a 
very legitimate manner, and it has 
shown the way to freedom for other 
countries in that continent. So, 
Ghana certainly is an example which 
has to be acknowledged by this coun
try, but it is also an example which 
has got to be followed, I should say, 
by the other countries in that conti
nent of Africa. So, 1 do not think 
there can be any difference of opinion 
about Ghana. We should always wel
come Ghana.

I welcome also the Federation of 
Malaya. I think in Malaya we are 
going to have a multiracial kind of 
society. Malaya, therefore, is a very 
good example of the amity that can 
exist and the harmony that can pre
vail, in a multiracial kind of society 
There are so many Indians m Malaya, 
and from the accounts that I  have 
read in the papers, they are as good 
citizens as other citizens in that Fede
ration. This is also a new experi
ment I do not know from where my 
hon. friend got this information that 
the people of Malaya are giving a 
very discriminatory treatment towards 
the people of Kerala I do not know 
what <ti'> source of his information is. 
I have not come across any such in
formation. I believe that the Federa
tion or Malaya treats the inhabitants of 
all the States of India as Indians. 
They do not have one rule for the 
Punjabis, another for the people of 
Knrala, a third one for the Tamils 
and so on. I do not know how my 
hon friend has got this information. I 
think it is more in the imagination of 
some of my hon. friends than in 
actual fact

I And that in Singapore also, there 
is a large number at our countrymen, 
^hey work there as trader* and also 
in various other capacities. I have 
®»et them. I  have met some of our 
countryman in Malaya, and I  think,

from what I know about them, that 
they are doing very well.

So far as the question of contacts 
is concerned, our contacts with 
Malaya and with Singapore are real. 
We are only putting those contact* 
on a firmer and more durable and 
more friendly basis in this Bill. So 
far as our ties are concerned, our ties 
with Malaya and Singapore axe strong 
already, and I think this Bill will 
make those- ties stronger than before.

As regards Ghana, our ties may not 
be due to the presence of some of our 
nationals there. In fact, I  had once 
asked a question in this Rouse on that 
subject, as to how many Indian 
nationals there were in Ghana; so. I 
do not know whether, and if *0, how 
many Indian nationals are there. 
Whether any Indian national is th m  
or not, the fact remains that Ghana 
is a country which is very dear to us, 
so far as the desire for freedom and 
the desire for an independent foreign 
policy are concerned. I  believe the 
prime Minister of Ghana, Or. 
Nkrumah, has said that they are 
going to follow the same kind of in
dependent foreign policy as India.

Here, I would say that in the matter 
of citizenship our country has to go 
very cautiously and very slowly. We 
have begun with what may be called 
the Commonwealth of nations. Of 
course, South Africa is also there in 
it. I agree with Shri Nath Pai in 
what he said, because South Africa 
does not give encouragement when we 
look at the Commonwealth of nations. 
But one swallow does not make a 
summer On the whole our ties with 
the Commonwealth of the nations 
have been friendly. And I dare say 
also on the floor of this House that 
our tics with the Commonwealth of 
nations have not affected our policy 
of any kind adversely in any way. 
Whatever you may say, you cannot 
deny that our Commonwealth ties 
have not stood in the way of our 
pursuing an independent policy.

Moreover, in human relations, we 
have got to begin somewhere, and
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even in this citizenship busmen, we 
have got to begin somewhere It does 
not mean that we should stay all the 
tunc at the place where we begin. I 
think citizenship can be a kind of ex
tending business, and an ever-extend
ing business So, having begun with 
these countries I  shall forget for the 
tune being that they are Common
wealth countries—I think this process 
should be a contiuous process 
This friendship has to be an r-\ r- 
enlargmg process, and I hope the day 
will not be far off when some of the 
countries to which my hon fnend has 
referred, will also have with us a 
reciprocal citizenship law I would 
welcome it if we could extend this to 
Burma and Nepal also, because I  know 
that our relations with Burma are the 
most friendly, if  I  can say so, and 
Nepal also is one of our good neigh
bours

Now it is one thing to extend the 
scope of this Bill, and it is another to 
oppose whatever is there in this Bill, 
and it is a third thing to welcome 
this Bill 1 would ask Gov
ernment to consider whether this 
reciprocal citizenship can be extended 
to some of our neighbouring countries 
1 do not know what legal and consti
tutional difficulties there may be in 
that respect But I think it will be 
worth the while for our Government to 
explore if this Bill can be made appli
cable to Burma and to Napal

Shrtmati Alva: I do not agree with 
the suggestion made by Shn Sadhan 
Gupta I do not know how he 
traversed new ground and brought in 
foreign policv This is a very very 
simple Bill. We are within the Com
monwealth and as the countries are 
getting independent, we want to en
large the list It is a Bill of a very 
routine nature But Shri Sadhan 
Gupta felt that we had a slavish out
look and we were once again being 
led into imperialism and we were 
tied up. But Shri D. C Sharma has 
replied trim saying that citizenship 
is an ever-ex tending business 1 
think he is perfectly right in that 
observation.

One thing I  want to say is that 
mutual citizenship is given on a basis 
of reciprocity. It is reciprocity that 
counts. Smgaportf has already a 
law and they have already informed 
us that they have given Indiana this 
privilege. It is now our turn to give 
their people that privilege i f  they 
want it here.

The position about the other two, 
the Federation of Malaya and Ghana, 
is on the some basis We anticipate 
that they will tell us that this mutual 
citizenship, relationship should come 
into existence We do not want to 
come to this House again for that 
purpose, and so we have included 
those two countries also

The only question remaining is 
about Burma and Nepal I  do not 
know why this House Is interested 
again in Burma and Nepal because 
the original Act was passed only in 
1955 Every possible point was cover
ed and discussed It was also made 
known to the House why Burma could 
not come in First of all, there is no 
mutual relationship as regards 
citizenship Though we are very 
fnendlv with Burma, with every 
country—Shri D C Sharma has said 
we want to be friendly and we want 
to have good relations with Burma— 
it is for that country to come for
ward Then we can examine and 
consider the issue and then come to a 
reciprocity arrangement

Shri Nath Pal: Why not anticipate 
in the case of Burma also?

Shrimati Alva: Let me finish mv 
argument Although we are ven 
friendly with Burma, as the law 
stands, Indians there are treated as 
foreigners. They are subject to the 
provisions of the Burmese Foreigners' 
Regulation and the Registration of 
Foreigners' Act in the same way as 
other foreigner

It will take some time. It is f «  
Burma to come and ask for this 
arrangement As t  said, we are
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friendly with Buraia. May be that 
Burma haa her own difficulties. We 
do not know her difficulties. We do 
not want to press them. They will 
come forward and we will also go 
forward. Perhaps we shall have it 
soon.

As far as Nepal is concerned, 
Nepalis come and go. I f  it is at a 
State level, then Nepal must suggest 
this to us. But we do not restrict 
the movements of Nepalis. There
fore, that also does not arise.

X do not think I have any further 
points to answer. South Africa is 
beyond the scope of this BilL There
fore, I oppose the amendment

Mr. Depnty-Speaker: I  shall now
put the amendment of Shri Sadhan 
Gupta, Not 4, for circulation for
eliciting opinion to vote. The ques
tion is:

'That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 17th day of Febru
ary, 1958".

The motion was negatived.

Mr. Depnty-Speaker: I shall now
put the mam motion to vote. The
question is.

“That the Bill to amend the
Cituenslup Ai't, 1055 be taken 
into consideration” .

The motion wag adopted

Clause 2— (.Amendment of First 
Schedule).

Shri Sadhan Gupta: I beg to move.

Page 1,—omit lines 9 and 10

I  have already given my reasons.

Mr. Deputy-Speaker: Hr has also
moved the amendment.

Shit T. B. Vittal Rao: He will be 
very brief this time.

Shri Sadhan Gupta: I  want to
answer some of the observations
made by the Minister.

Mr. Depnty-Speaker: Is it very
necessary?

Shri Nath Pal: No.

Shri Sadhan Gapta: Observations
have been made on my speech.

Mr. Depnty-Speaker: A ll observ
ations need not be replied to.

Shri Sadhan Gapta: But Minister’s 
observations are important. Any
way, I  would do it in a short time.

I  am opposing the inclusion of 
Malaya and Singapore only for the 
reason that they do not seem to follow 
a foreign policy which is independent, 
and citizens of such countries would 
be quite dangerous for us to accept 
as our citizens even on a reciprocity 
basis. For instance, it is a strange 
thing—and our representative at the 
U.K. had occasion to comment on It— 
that the Federation of Malaya voted 
against the Indian line on the re
presentation question of the People’s 
Republic of China Our represen
tative had occasion to remark on 
that occasion that it was very strange 
that a new member should vote in 
order to keep somebody out. This is 
an attitude which we cannot support 
and which hinders friendly relations 
between two countries.

Therefore, 1 want to know what is 
the real attitude of Malaya in this 
respect. From what we find from 
reports, the attitude does not seem 
to be encouraging and does not seem 
to be such a? would conduce to the 
creation of very friendly relations. 
This is why I am opposing the in
clusion of Malaya and Singapore in 
this lilt.

Regarding Ghana, of course I 
heartily welcome that country and we 
will be proud to have nationals of 
Ghana as our citizens on a reciprocal 
basis.

Mr. Depnty-Speaker; The amend*
ment is before the House.

Shri Nath Pal: We had an amend
ment. I  had sent in a note in the 
name of Shri Surendranath Dwivedy.



7089 Citizenship 21 DECEMBER 1857
Amendment B*U

7090

[Shri Nath Pal]
That was amendment Mo. 1, the first 
to clause 2.

Mr. Depoty-Speaker: What is the
significance of *we'7

Shit Nath Pal: Members of the
Party.

ShrlataU Alva: Shri Saflhan Gupta’s 
observation does not even len3 Itself 
to a reply. I  have made myself very 
clear that when they acquire inde
pendence within the Commonwealth, 
we pursue a uniform policy. We give 
them this reciprocity arrangement for 
citizenship. The I'cc.^ration of Malaya 
has acquired independence as Ghana 
and Singapore. So we included 
Malaya in this list. 1 do not think 
his insinuation as to how Malaya is 
going to act or has acted politically 
elsewhere concerns us here in this 
Bill. 1 oppose the amendment.

Mr. Deputy -Speaker: l  shall now
put amendment No. 2 to vote. Ifae 
question as:

Page 1,—omit lines 9 and 10.

The motion was negatived.

Mr. Deputy Speaker: The question
is:

“That clause 2 stands part of the 
Bill” .

The mot ton was adopted.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and 
the Title were added to the Bill.

ShrimaU Alva: Sir, I move that the 
Bill be passed.

Mr. Depaty-Speaker: The question
is:

‘'That the Bill be passed.”

MINES AND MINERALS (REGU
LATION AND DEVELOPMENT) 

BILL

Mr. Depaty-Speaker: Let us now 
take up tha next item.

The Minister of Mines and Oil 
(Shri K. D. Malaviya): Mr. Deputy- 
Speaker, I  beg to move* that the 
Bill to provide for the regulation of 
mines and the development of 
minerals under the control of the 
Union, as reported by the Joint Com
mittee, be taken into consideration.

1 do not wish to take much time of 
the House at this stage because I  am 
sure hon. Members would like to say 
a lot of things about this Bill. There 
is a long list of amendments. The 
general principles underlying this 
Bill were discussed at the time at the 
reference of the Bill to a Joint Com
mittee of both the Houses. The 
tenor of the debate then convinced me 
that there is general support for this 
Bill.

Since the Bill was referred to the 
Joint Committee, the clauses contained 
in the Bill received further consider
ation as a result of the deliberations 
of the Joint Committee which gave 
a lot of time, for which I am grate
ful to the hon. Members. They modi
fied certain important clauses of tiic 
draft and the Bill as it now emerges 
from the Joint Committee 15 an im
provement in certain respects Upon 
the previous draft

I would Aot like to go in detail 
about all the changes that have becii 
incorporated in the Bill by the Joint 
Committee. But, clause 9 as it i." 
before the House shows that the 
Members felt very strongly that the 
rates of royalty in th® Second 
Schedule should also apply 40 
minerals of holders of mine leases 
before the commencement of this Act 
including those granted before the
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25th day of this Act including those 
October, 1849. This is a far-reaching 
change which the Committee insisted 
and we have accepted this. It 'ls  for 
the House now to give its consider
ation to this change.

The Joint Committee gave also 
careful thought to clause 10 as now 
renumbered and came to the con
clusion that a mandatory provision 
should be made to the effect that a 
mining lease granted prior to the 25 th 
of October, 1949 should be brought 
into conformity with the provisions 
of this Act and the rules framed 
thereunder. The Committee, however, 
felt, that the Central Government 
should have powers in exceptional 
cases in public interest to permit the 
holder of a mining lease to llotd the 
lease for an area in excess of that 
prescribed under the rules and this 
recommendation of the Committee 
is now embodied in sub-clause ( 1 ) of 
clause 16.

There are a few more changes on 
which there have been some amend
ments which have to be considered by 
the House and I need not take much 
time except to say m conclusion that 
this Bill now empowers the Govern
ment, under the changed circum
stances, to regulate and develop the 
mining industry of the country and 
substantially taking interest in the 
public sector to develop mines which 
have been classified in Schedule A  
here.

1 need not assure the House, be
cause the Bill has specifically clarifi
ed the issues, that the mining indus
try-private sector—is not being dis
turbed so far as a large number of 
minerals are concerned. It is only 
where public interests demand it as 
well as the future pattern of our own 
society, we have classified certain 
minerals where Government have 
tried, through this Bill, to take con
trol of tbe » i » i n  industry.

Except for that and for taking this 
°PP°rt«nitr, as I said last tima at
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the introduction of the Bill, to intro
duce t tain consequential changes, 
many of the old principles have been 
retained in this Bill also and I think 
the Bill *s it has emerged from the 
Joint Committee will now serve the 
purpose which has been adumbrated 
in the objects mentioned in the Bill.

Sir, I move.

Mr. Depot; -Speaker: Motion
moved:

“That the Bill to provide for the 
regulation of mines and the de
velopment of minerals under the 
control of the Union, as reported 
by the Joint Committee be takes 
into consideration.”

Shri Naushlr Bhstncha (Kast
Khandesh): Sir, I  wanted to raise 
certain points of order on the last 
occasion when the Bill was committed 
to the Joint Committee and you then 
suggested that this might be de
ferred. Now, I  want to raise some 
points of order regarding clauses 6, 
13(2) (g ). IS. 16(2)(c). 18 and 32. 
Shall I raise them now?

Mr. Depaty-Speaker: When the 
clauses are taken up he may raise 
them.

Shri Panlgrahl (Puri): Mr.
Deputy-Speaker, while welcoming 
this Bill generally, J venture to say 
that it embodies the hopes and the 
confusion as well that is working in 
the minds of its framets. I  feel that 
this confusion is due to the mixed 
pattern of outlook which has develop
ed without a clear definition.

The whole Bill, in many of its pro
visions has been burdened with this 
conflict in outlook. The conflict is 
as to how far the State can exercise 
its control over the development of 
the rich natural resources of the 
country, as an important source at 
foreign exchange earnings.

Mr. Deputy-Speaker: We have not 
taken a decision or formed aa opinion 
as to how much time we should de
vote to the general discussion a t

31 DECEMBER 1997 (Reputation and
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how much to the clause by clause

• discussion.

Shit Naushlr Bharucha: I think the 
general discussion should be for 2£ 
hours and an hour might be given 
for clauses and third reading. There 
are three hours.

Mr. Deputy-Speaker: There are
about 40 amendments I suppose 
some more time should be given for 
the clauses. Would it not be better 
to divide it half and half?

Shri Warior (Trichur): That all
depends on the number of speakers 
on the list

Shfi Kane (Buldana): Today we
are lagging behind by one hour and 
a half and the Damodar Valley Bill 
should be finished today.

Mr. Deputy-Speaker; The Govern
ment is of the view that the Damodar 
Valley Bill should be pushed through 
today and we are lagging behind by 
one hour and a half Shri Rane say5 
that the deficiency should be made 
up in this Bill

Shri T  B. Vittal Bat (Khammam)' 
What is the urgency about that Bill, 
Sir’

Mr. Deputy -Speaker: Let us now
proceed with this. Let us take that 
question when we takt up that Bi'.l 
This much we can do that on the Inst 
day we might be brief and clear in 
our observations.

Shri T. B. Vfttal Kao: Sir. in that 
case, 1 submit, on the last day the 
Government should not bring Bills 
of a controversial nature.

Mr Deputy-Speaker: That is a big 
question and that has been dealt with 
several times.

Shri Panlgnhi: While discussing
the provisions of this Bill, I wish to 
look at the Industrial Policy Re
solution which was declared by -the 
Government of India in 1990. That 
Industrial Policy Resolution says, in
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general terms about the exploitation 
of the rich mineral resourses, the 
following:

"It is urgent to reduce dis
parities in income and wealth 
which exist today, to prevent pri
vate monopolies and concentration 
of economic power in different 
fields in the hands of a small 
number of individuals.”

I find from the provisions of this 
Bill that it ha1? not done justice to 
this declared objective of the indus
trial Policy Resolution. An im
portant source of foreign exchange 
earning, we know the part played 
by the mineral output and the 
mineral export of our country. It 
has played a significant role in the 
past and it is going to play a still 
more significant role in the coming 
years. The Planning Commission has 
fixed a quota of two million tons oi 
iron ore export by 1900-61; it has 
also fixed a target of six million ton>> 
of steel ingots to be produced in our 
country. So far as export and our 
indigenous requirements are concern
ed the targets set before us is 1  big 
amount.

In view of all these, such a Bill ii 
necr-wary to regulate and control the 
interest of our country so far as 
our mineral resources are concerned 
How far are we going to achieve this 
objective? We have decided that the 
keynote of India’s mineral policy 
should be the conservation and econo
mic working of the mineral deposit*
It means maximum exploitation with
out wastage either in wining or pro
cessing of the minerals, in meeting 
our requirements export as well as 
indigenous consumption.

Certain restrictions have been im
posed on private lease-holder* by 
certain clauses bat subsequent pro
visions have been made which nullify 
those provisions. 1 was looking to 
the production figure of iron ores in 
the year 19S6 The two impoitant 
iron ore producing areas are Bihar 
and Oriasa. The production 'u*
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declined by 73,000 tons in Bihar and 
1,12,000 tons in Orissa Who an  the 
nine owners? They are in the pri
vate sector.

I  was looking into the causes as to 
why the production has fallen It 
has been mentioned that the pro
duction has gone down in the mines 
owned and operated by private mine 
owners There are certain iron mines 
in Orissa, for instance in the Barabil 
mining area. The Sirajuddin Com
pany, the Bird Company and the Tata 
Iron and Steel Company possess the 
ism mines When they find the 
market price is not profitable, they 
switch over to the production of 
managancsL* ores and close the iron 
■unes It is only on account of that 
the production has gone down

So far as chromite is concerned, let 
us see the output In 1955, 87 per 
cent of th<’ entire output in the 
country u brin *mnfd in Orissa 
In 1956 l i e  output has fallen by 
36.663 tnns compared to the pre
vious yi.ir This fall has occured in 
the mine'' owned and operated b\ 
Sirajuddm and Campany and Tata 
Iron and Steel Company There was 
thia loss of production in Bowls 
mines m the district of Keonjhar 
There was also loss of production in 
the chromite mines of Sukinda at 
C ittjik  district it is owned b> the 
Tata Iron and Steel Company

What are we going to do* There is 
no provision in this Bill which can 
regulate these individual mine 
owners when they do not increase the 
production or do not help us in 
achieving the targets which we have 
net up m the Second Plan

I now come to the question of 
royalties It has been again and again 
discussed by the State Government I 
would lfln  to submit before the hon 
Minister that so tar as Orissa State 
is concerned, the State Government »  
making petitions after petitions to the 
Government of India to reconsider the 
nte at royalty. The other day the 
hon Minister has said Oat the low 
rale has been fin d  with a view to

ensure markets for export of iron 
and manganese Do the facts justify
this sort of reasoning on the part 
of the Minister’

H it total value of the various orea 
extracted m 1954 in Orissa was 
Rs 9,60,15,347 As against this, the 
royalty the Orissa Government got 
was Rs 16,37,115 When the total 
value came to more than nine crores, 
the royalty is only sixteen lakhs and 
odd In these three years, 1953, 1954 
and 1955, after paying royalty and 
other duties, the industry made a net 
profit of Rs 7,85166 m iron ores 
only and Rs 3,83,59,150 in manganese 
ore From this we know how the 
State Government is deprived of its 
due share of the rich mineral re
sources

I hope the hon Mmister would 
take into consideration fWn- tRlhg 
Surely, now-a-days, in almost all 
sectors, the Central Government has 
exercised control Every State is 
asked to finance some projects from 
its own resources during the Second 
Plan. Minerals provide a major 
source of income to States like Orissa, 
Bihar, Bengal and Kerala and per- 
Jiaps some other States I do not 
object to there being some kind of 
uniformity and co-ordination But, at 
the same time I venture to suggest 
that in the name of uniformity and 
co-ordination, the Central Govern
ment should not trv to deprive the 
Stetes of their legitimate rights so 
fpr as the development of mines and 
their regulation are concerned
14 hra.

I find that throughout this Bill an 
attempt has been made to assign a 
secondary place to the States, so far 
as their rights of giving lease or their 
rights of regulating the mines are 
concerned.

It has been said m proviso (b ) of 
clause (9) relating to the rate of 
royalty.

"Provided that the Central 
Government shall not enhance the 
rate of royalty in respect of any 
mineral more than once during 
any penod ct tour yean."
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What does it mean? Why is the 
Central Government, after first fixing 
a certain rate of royalty again taking 
that power in its hands by aaying: 
“enhance the rate of royalty in respect 
of any mineral more than once during 
any period of four years"? It is really 
something confusing. Is it because 
every fifth year there are general 
elections in the country? I  would like 
the hon. Minister to clear this point 
and see whether this provision is 
really necessary. So far as the autho
rity of the Central Government is 
concerned, we have fixed the rate of 
royalty. Therefore, 1 do not find any 
necessity for adding on'this proviso 
here.

Then I would like to refer to clause 
31. I  would like the hort. Minister to 
tell us what was the necessity, after 
taking all the powers of revision that 
is required for the Government of 
India, to take relaxation powers so far 
as rules are concerned in special cases 
under this clause 91. Weil, i f  there is 
any clause which gives some right, 
the subsequent clauses and provisions 
have been made to nullify the main 
clause.

I  would again like the hon. Minister 
to refer to clause 18 relating to the 
development of minerals. Under this 
almost all provisions have been made 
for the development of mineral ores 
and mines, but I think one funda
mental provision which is vitally 
connected with the development of 
mines and minerals, provision for the 
welfare of labour, is not there. Of 
course, the hon. Minister will come 
forward and say that there is the 
Ministry of Labour to look after the 
welfare of the labourers engaged in 
the mining industry. But when you 
are providing some six or seven 
provisions under this clause 18, I 
think there should be at least some 
compulsory provision so that the 
lease-bolders and mine-owners who 
take on lease the mineral bearing 
areas may at least provide the 
minimum facilities and standard at 
living for Am  labourers who are

engaged in producing these ores in 
our country.

Now I  come to the provision relating 
to beneflciation. That is the moat 
important thing which this Bill' has 
taken into consideration. I  am glad 
that that provision is there. But so 
far as this beneflciation Ik concerned, 
1 would like to point out that we must 
give more emphasis to this point. 1 
can only cite one instance relating to 
my State. 30 per cent of the 
manganese ores produced in our State 
of Orissa are really of high grade 
quality and 70 per cent are of low 
grade. I f  we really want to utilise to 
the maximum possible extent our
natural resources then, surely, I  would 
submit to the hon. Minister, we mQst 
give more emphasis to this fact and 
necessary provision should be made 
for beneflciation of low grade ores, 
so that we can export more and get 
more foreign exchange.

Tben there is clause IS. In this 
clause almost all provisions have been 
made giving power to the Central 
Government to make rules in respect 
of minerals, but nowhere the State 
Government comes into the picture 
In sub-clause (3) of clause 3 it hat 
been provided:

“Notwithstanding anything con
tained in sub-section ( 2), if the 
Central Government is of opinion 
that in the interests of mineral 
development it is necessary so to 
do, it may, for reasons to be 
recorded, authorise the renewal 
of a mining lease for a further 
period ...."

I  would like to submit to the hon. 
Minister that before authorising any 
mining leases the State Government 
should be consulted. I  suggest this 
because the States naturally led  very 
much discontented 4wT to the 
encroachment into their rights to 1 *  
as thaee minerals are coooetned.
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“The Central Government may, 
by notification in the OfBcial 
Gazette, amend the Second 
Schedule so as to enhance or 
reduce the rate at which royalty 
shall be payable in respect at any 
mineral with effect from such date 
as may be specified in the noti
fication ”

1 would again sumbit that it must Vie 
in consultation with the State Gov
ernment. When this official declara
tion is to be made in the Gazette it 
must be done in consultation with the 
State Government. I do not say that 
the State Government is going to 
opoose the Central Governm nt, but 
at least the State Government should 
no* t«»el that the Central Government 
u» riding always and ui all spheres 
over its head.

Now I would draw the attention of 
the hon Minister to the provision 
under clause 6 on page 4 There it has 
been said:

“Provided that if the Central 
Government is of opinTon that in 
the interests of mineral develop
ment it is necessarj *0 to do, it 
ma>, for reasons to bo recorded, 
permit any person to acquire one 
or more prospecting licences or 
mining leases covering an area in 
excess of the aforesaid 
maximum.”

S.r, m previous clauses we have 
already flx»*d the maximum as ten 
sauarc miles in some cases. Then 
where is the necessity for having this 
proviso to permit any person to 
acquire one or more prospecting 
licences or mining leases covering an 
area in excess of the maximum fixed? 
I think this should also be considered 
by the hon. Minister. Be should tell 
us what was the necessity of having 
this prevision in this clause. And, 
what should be the excess? There 
■femld be some limit The hon. 
Minister should tell us whether the 
excess should be 10 square miles or 
*> square miles or whatever it may

I would submit that so far as 
mineral development is concerned we 
must look to the mining leases of the 
individual mine owners There are 
mine-owners who possess mining 
rights in certain States and if they do 
not get any profit from those mines, 
they prefer to close them down and 
they work their mines in other S+ates. 
So, there must be some provision in 
the Bill to safeguard against this, 
because, we have taken a great 
responsibility for increasing our 
mineral exports dur.ng the second 
Plan period. To fulfil the target, it 
is necessary that we must take all 
possible safeguards and measures so 
that we will be able to achieve the 
production target which we have 
fixed

I submit that there are a number of 
small individual mine-owners in my 
State and also in other States. These 
mine-owners work them and operate 
their mines as they like I can only 
cite one instance in tht district of 
Keonjhdr in the Barabil mining area. 
There was a certain mine-owner who 
was first working an iron mine called 
Uliburu He worked it for one or 
tun months and than found ‘hat it 
was not profitable for htm. So he 
closed it and oreferred to work a 
manganese mine because manganese 
is piofitable But how can we fulfil 
our quota or target of ni'ncral export, 
or iron export, if these individual 
mine-owners, who have no sufficient 
capital to work out and sufficient 
capital to invest, are enabled somehow 
to cot a mining lease and then do not 
work properly* That should be also 
looked into so thut we may be able to 
safeguard against these malpractices.

Lastly. I would submit to the hon. 
Minister to take into consideration the 
question of ex’ending the control of 
the Government of India to the 
legitimate sphere of the State Govern
ments. So far as Orissa Government 
is concerned. 1 would like aga«n to 
subm’t to the Minister that we hove 
got—of caurse 1 am not speaking on 
behalf of the Orissa Go^tmmeat—a
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leg.tunate discontent against these 
conditions of royalty Whfch are being 
Hxed here. I  hope the ht>n. Minister 
will take into consideration this ques
tion of fixing up royaltj also

Wiih these word,. I resume my 
seat.

Shri Mihanl; (Bhenkanal): Mr.
Deputy-Speaker, Sir, my thanks «Te 
due to the hon. Minuter for having 
introduced this le*i«iBlJbn w  this 
House. He will JundTy recollect 
during the last fiv* years on more 
than one occasion I had urged ujSbn 
him to do something effectively about 
the regulation and development of our 
mines. I am happy now that he has 
come to this House w,th a comprehen
sive legislation in regard to the 
regulation and development of the 
mines

This Bill has some wc'come features 
as far as it goes, an<) 1 w!ll be failing 
in my du'y if I do not record my 
appreciation of those features. 
Nonetheless, I am opposed to the Bill 
inasmuch as the very scheme which 
he has formulated is something 
repugnant to the concept of the 
autonomy of the St«tcs To me, a 
State Rightist, the underlying issue, 
«■ inr str csscnc bettreea the pctfSte 
sector and thi public- g t f lo r  We are 
at one w.th the hot* Minister inas
much as the scopc ol operat on of the 
private sector in mihes and minerals 
will be cradual’y diminished, but this 
issue in 1U reality is an issue between 
the ever-ipcrcas ng txwer-bungor of 
the leviathan represented by <fle 
Cen're and the aton\ised States.

On a previous occasion, I had the 
misfortune to equate the S:ate Gov
ernments with "bloated distrtt 
boards," when we w^re discussing the 
salcs-tax measuie. You will kindly 
recollect that the Government of 
India elbowed out the States and 
rented up a legitimate sector of State 
taxation, namely, th% *a!es-tax. and 
the States, for a mes* of~pottage, had 
sold their autonomy which was con
ferred on them by Uve Constitution.
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Now, you will find m this Bill what 
has been done further. Under itet>) 
23 of List II of the Seventh Schedule 
to the Constitution, the Indian Constk 
tu‘ ion confers full and unfettered 
rights on the State Governments, fo* 
the regulation and development or 
mine raft subfeet to the fimfiatfm* 
imposed by item 54 of List I. In itea) 
54 ot the Union list, you will And th* 
very same words have been used, 
namely, the words which have beet) 
used in item 23 of List II, namely, 
regulation and development of mines 
What docs that mean* That meant 
the States have their full anq 
unfettered authority so tor as th* 
regulation and development of mine* 
are concmcd in their own respective 
sphere or in their own States, an<j 
tha* the Union or the Centre also ha* 
full and unfettered right regarding 
the regulation and development of 
mines so far as its own domain o>- 
jurisdiction is concerned

It is true that if any State infringe 
upon anv law which has been passed 
by the Union Government to regarq 
to the regulation and deve’onnDpnt of 
mines, then, the law enac*ed by th*> 
Centre will ovt-r-ride the enactment 
of the State Government I  am not 
sure jI  1 am ci>rrt>ei ir> tnt undrrs'anrh 
me of these provisions But be that, 
as it may: when th'S particular ques
tion of mines was considered by ttv 
frimcrs of the Consu'ut’on, they ha4 
kept it in their view that the Slate. 
Governments should have a 1 
ur>fe',rred ri^ht regarding the d'v-- 
lopmcnt of mines and minerals in 
their own respective States Then, 
another thing happened. In thi 
Const-tut iftn we did not schedule th>' 
minerals as has been done in the 
present Bill. The preseftt Bill secta 
to schedule some Minerals wh<ch you 
will kindly find in Schedule No. I 
the Bill. I think the number 
scheduled minerals is 26. This eoneopt 
of scheduling the minerals is son*- 
thing new, which was never thought 
of by the framers of the Constitution 
1 would like to know on what autho
rity these mineral* Have bc«t
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scheduled. Is it not repugnant to 
item 23 of List II.

The word ‘mineral* which find* 
place in item 23 of List n  dlBs not 
define or specify what it is. It It 
mineral’. But now, this Bill seeks 
to schedule some 26 items which are 
called scheduled minerals and in 
regard to which the Centre has 
unfettered rights.

Mr. Deputy-Speaker:
List II reads:

Item 23 of

“Regulations of mines and
mineral development subject to 
the provisions of List I  with
respect to regulation and deve
lopment under the control of the 
Union."

Shri Mahanty: That is exactly my 
doubt in view of the fact that 
nowhere the minerals were classified. 
The word "minerals”  has been used 
in item 54 of List I and item 23 of 
List II. I do not know from where 
the Centre derives the right to 
exclusively regulate the development 
of these mines. Nowhere has the 
Constl'ution conferred the exclusive 
right on the Centre to the extent of 
approving the lease, of fixing royalty, 
of determining the period of tenure 
and all that. To that extent, this Bill 
seeks to violate the very autonomy of 
the Stales, the limited autonomy that 
was conferred on the States by the 
Constitution.

If I said on the last occasion that 
the States were being reduced to 
district boards, this Bill is now seek
ing to reduce the States to 
“panchayats” . The hon. Minister can 
be very benevolent and say, “we are 
leaving some minerals to the States 
to develop."

Mr. Deputy-Speaker: Can there be
* level further lower down to which 
the States may be reduced in any 
other Bill?

Shri Mahanty: It will amuse you to 
*now the extent of the benevolence 
« the hon. Minister. He wants to give 

right to the state Governments to
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work out the minerals which have 
been described as minor minerals, 
which are building-stone, gravel, 
ordinary clay and ordinary sand. It 
baffles my intelligence Does any
body ever mine ordinary clay and 
ordinary sand?

In the Industrial Policy Resolution* 
which was laid before the Houses of 
Parliament in Schedule A, some 
minerals had been enumera'ed which 
would be worked out in the public 
sector, namely, iron ore, coal, 
manganese, chrome, gypsum, silver,, 
gold, diamond, copper, lead, zinc, tin1 
and wolfram After the enactment o f 
the Constitu'ion, m the Industrial 
Policy Resolution. only these 11 
minerals were left to the public 
sector Now this Bill m Schedule 1 
extends its scope and increases th? 
number of 26 and leaves the State 
Governments to work out boulders of 
ordinary clay and ordinary sand. If 
this is not a misfortune. I do not know 
what misfortune is. It may appear 
quite all right to those who are for 
centralised power It may look quite 
all right to persons who consider the 
Sta es to be redundant appendages to 
tt>is new Leviathan that is now emer
ging before our eyes But to us who 
consistently believe in decentralisation 
of power and authority, in autonomous 
State* fully reliant on their own . 
resources, this is quite repugnant.

There is another thing To the 
Union, this has been a one-way track. 
They will try to reduce and deprive 
the States of their powers and autho
rity. but the Cen're will not under
take the responsibility that is imposed 
on it on this au-ount. You will find 
that also clearly enunciated in this- 
Bill. The Centre will have the 
unfettered right for scheduling 
minerals, for fixing royalty, for deter- 
m-ning the period of tenure and even 
for approving the grant of lease; even 
for a prospecting licence, or a 
certificate of approval prior sanction 
from the Government of India ic  
necessary,. I would like to ask A c  
hon. Minister in all humility WtTy 
various provisions have been incor
porated in this Bill to seek the prior 
approval of the Government o f India
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before a prospecting licence ia granted, 
a lease is approved or a certificate of 
approval is issued. Why? The Gov
ernment will frame certain rules and 
regulations and the State Governments 
are obliged to conform to those set 
■of rules and regulations while consi
dering the grant of certificate of 
approval for a lease etc. But even 
then the Centre is not satisfied. The 
"neo-Moghuls" think that their suba- 
dars in the States may err or go astray 
•or probably they might not confer the 
leases on the favourites of the Cen
tre. Therefore, the Centre lays down 
that every act that the State Govern
ment will perform will require the 
prior approval or sanction of the 
Government of India. If that is so, my 
proposition will be, eliminate the 
States. They are now worse than 
pancnayats. If you eliminate them, at

• least the public exchequer w ill be 
relieved of a burden of financing all 
these hosts of Ministers and Deputy 
Ministers In my State, they are run
ning to about 20 in a House of 140.

Shri Basappa (Tiptur): My friend
has forgotten that the royalty woi
go to Uie Slate

Shri Mahanty: I am coming to that.
' My friend, Shri Panigrahi, has already 

stated how the State Government is 
not being permitted to fix its own 
quantum of royalty. If the matter 
would have been left to us, we know 
how to realise it.

Then, there is another interesting 
thing. The Centre also wan's to 
assume the power to go on revising 
the rates of royalty every four years. 
In this country, there is a Five Year 
Plan; there is also a quinquennial 
period when the elections are held. 
It gives an opportunity to the party 
in power to go about and claim, "This 
is a Congress Party Plan. The Hira- 
kud i« being worked out. it is an 
achievement of the Congress Party".
I do not grudge it, but certainly 1 
will grudge it when for this quinquen- 
-nial attair election funds are raised by 
«tevious means. Otherwise, what is
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the moaning? I  would like to know 
what immutability ia there is these 

years? Of course, I  would not 
even remotely associate my esteemed 
friend with this sorbid job of 
election funds; but my misfortune ia 
that he is associated with that party.

Mr. Deputy-8peaker: Does not the 
hon. Member advise the hon. 
ter privately sometimes?

Shri Mahanty: In all humility, I 
want to know from the hon. Minister 
what is the significance of the provi
sion contained in sub-clause (3 ){b ) of 
clause 0, at page 5. It says:

“enhance the rate of royalty in
respect of any mineral more than
once during any period of four
years.”

Shri K. D. Malaviya: 1 am sure
you w ill be satisfied.

Shri Mahanty: I am sure that this 
period will be coincident with the 
quinquennial penod of political acti
vity . . .

Shri K. D. Malaviya: This is a new 
virgin idea which never struck me

Shri Mahanty: I am proposing a 
minor amendment to substitute seven 
y«*ars for four years That will be a 
test, of whai, I w ill not say; you may 
rule it out of order, if I say it. So, 
what I am saying is that this Bill is 
violating, truncating and corroding 
into the small autonomy that was 
given to the Statei. Therefore, my 
honest appeal to that hon. Mirister 
w ill be to remove the States. Let us 
draw straight lines. That will solve 
the problem of linguistic States also.

We cannot have the cake and eat it 
too. I will not take more time of the 
House. When it comes to the clause 
by clause consideration, I may offer 
my comments on the amendments 
which I propose to move. But, by 
and large, I welcome the principles 
of the Bill, the underlying principles 
of the BUI; insofar as they relate to 
minimising the scope of the private
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•actor in the field of development of 
mine* and mineral*, but I certainly 
object, and 1 do object very violently 
to its underlying scheme. Violence 
does not mean physical violence.

Mr. Deyoty-Speaker: He is doing
•11 this very humbly.

Shii Mahanty: The very scheme of 
the Bill violates and defies the auto
nomy of the States inasmuch as it 
seeks to corrode into the very 
authority of the State.

Skit Naaahir Bbarucha: I am afraid,
1 am unable to congratulate, either 
the hon. Minister, or the Joint Com
mittee, on the report which they had 
produced. The main defects in the 
Bill, to which I have drawn attention 
in November, 1957 when the matter 
was referred to the Joint Committee, 
still continues to remain So, I should 
like to ask the hon. Minister in charge 
of the Bill the following questions

In the first place, the Bill purports 
to regulate development of minerals, 
but in effect throttles the develop
ment Such a cumbersome procedure 
i« laid for the man who wants to have 
a prospecting licence that 1 do not 
know in how many hundreds of years 
we shall be able to cover the entire 
territory of India, so far as prospecting 
or tracing the mineral* is concerned

it has always been my view that as 
in the case of Russia and the United 
States, where even college students 
arc being encouraged to roam with 
gciger counters and try to locate 
radio-active minerals without any 
cumbersome procedure being laid 
down, some such forward policy to 
enlist the interest of the nation in the 
discovery of minerals should have 
been laid down.

Apart from that. I do not under
stand exactly what is in the mind of 
the boa. Minister and the Govern
ment. They have classified minerals 
into “minor”  and ‘■specified’’. 36 
®lnend« have been specified in the 
Appendix which a n  “apecMed” 
mineral*. Be t »oau these two oate- 
Wries, the ‘minor’ and the ‘specified 
313 LSD—«.•'

the entire universe of minerals has 
not been exhausted. As I pointed out 
on the previous occasion, many o f the 
important minerals are left out, for 
instance, thorium, cobalt, cadmium, 
antimony, bismuth, pottasium, chro
mium, iridium, tantalum etc.

I should like to know whether the 
Government has any policy at all in 
respect of such minerals and. if so, 
what the law is m respect of these 
minerals? Surely, when we enact 
legislation, we must cover the entire 
range of minerals that are there You 
may leave them to the States, I can 
understand that You have left some 
for the State« But, with respect to 
the rest of them, obviously, this Gov
ernment has no power Bnd no policy

Alio, I would like to know whether 
this Government has got any policy 
with regard to mining of radio-active 
minerals Not a word is mentioned 
here Strangely enough, some of the 
radio-active minerals, which are 
known to the students of high schools, 
have been incorporated here But, 
with respect to other radio-active 
minerals, nothing has been mentioned 
whatsoever. For instance, somewhere 
it has been mentioned about uranium 
ores But uranium is not the only 
radio-active mineral, as the hon. 
Minister knows only too well.

Therefore, I should like to know the 
policy of this Government with regard 
to mining and regulation of mining 
of radio-active minerals.

Then we come to the most important 
section, namely, clause 18, which pur
ports to lay down the policy with 
regard to development. I f  you turn 
to daus% you find it has been put 
down'

*‘lt  shall be the duty of the Cen
tral Government to take all such 
stepn as may be necessary for the 
conservation and development ot 
minerals in India, and, for <ha(> 
purpose, the Central Government 
may. by notification in the Official 
Gazette, make such rules as it 
thinks fit."



[Shri Naushir Bharuchs]
Here ia «  law Which this hon. House 
proposes to enact in which we expect 
the principles of conservation and 
development to be laid down. But 
what do we And? Not a word, not a 
single principle has been enunciated 
with regard to development or regu
lation of mines and minerals.
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1 ask this House whether this bon. 
House has not got any specific ideas in 
the matter of development o f minerals, 
for example in the matter of creating 
MT, a Mining Finance Corporation, 
for the purpose? Have we no idea 
of our own about regulating the ex
port of ores or organising country* 
wide mineral hunt* Have we no 
ideas with regard to minerals other 
than those which have been classified 
as “minor" or “specific"’  Have we 
no idea about creating a Corporation 
for scientific research with respect to 
smelting, processing and carrying out 
other processes in connection there
with? Have we no ideas with regard 
to development of refineries?

I ask: what is this type at legisla
tion that the hon. Minister brings 
before this House, purporting to 
develop mines and minerals? Not a 
single principle of development has 

iiM  down. I  submit that this 
House cannot delegate 1U powers of 
laying down principle* to the Govern
ment; nor can such regulation and 
development be guided by rules, which 
the Government might choose to 
bring

There is one more point to which I 
would like to draw the attention of 
the hon. Minister. The hon. Minister 
said that clause 9 has been amended 
with the object of bringing earlier 
mining leases in line with the provi
sions of this Act. There are certain 
mining leases, the royalties of which 
w ill be stepped up. This is supposed 
to be s big concession which the hon. 
Minister has made to the leftist ele
ments in this House. It is not so. 
Became, the moment you raise up the 
MQntHae o f thsee leaseh o ld er « * »  
Is saaoOwr clause under

are entitled to claim compensation. 
Therefore, the compensation will be 
equivalent to the capitalised value 01 
the royalties that have been raised.

What is the extraordinary . thing 
which the hon. Minister has ,£ooe. 
The hon. Minister w ill appreciate the 
fact that if  we revise the teems o f the 
leaseholders to bring it in conformity 
with the provisions of this Act, ire 
have got to pay compensation because 
we are taking away certain rights. 
Therefore, what is the benefit of 
having this clause, if, on the one 
hand, I get royalty, a id  on the other 
hand, by way of compensation, I have 
got to give the leaseholder an equiva
lent amount, either in the form of 
periodical payment or the capitalised 

. value7

I, therefore, submit that so far as 
this Bill is concerned, it is simmering 
with defects It does not regulate 
development It does not even cover 
the entire range of minerals which 
should be covered It does not lay 
down specifically what our policy is 
with respect to the most important 
radio-active minerals, that is, about 
their development and regulation 
These ere the questions which I pose 
before this House

Mr. Depnty-Speaker: Shri J n
Mehta

Shri Mahanty: I wonder.

Mr. bepaty-Speaker: I heard the 
word wonder. I could not follow 
what the wonder was.

Shri Mahanty: I wonder if there
is quorum.

Mr. t)ep«ty-8peaher: There is no 
question of wander. I f  the point is 
that there is no quorum, I  would 
have a count taken.

There is quorum, I  am told. TUsrt 
fora, there was nothing to wtnder.

Shri i .  B. Mehta (Jattpur): Sir, I 
r*etosuppor1itU .M IL  
am tw eni to db so as a MamM* *
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the Joint Committee. Hon. Members 
w ill obeerve, if  they study the Bill 
carefully and compare it with the 
original Bill, that this Bill has under
tone radical modifications in the Joint 
Committee. I  think thia is a matter 
«  which the Joint Committee........

Shri Kahaaty: May I point out.
Sir, that there is no quorum in the 
House?

Mr. Deputy-Speaker: The bell is 
being rung Now. he is more positive,
X suppose.

Now, there is quorum H ie hon 
Member Shri J R Mehta may 
continue

Sfcri J. E. Mehta: I was submitting 
that if the Members compared the 
original B ill with the B ill as it has 
emerged out o f the Joint Committee it 
w ill be noticed that it has undergone 
radical changes and I  feel that this 
is a matter on which the Ministry as 
well as the Joint Committee might 
well congratulate themselves.

Mr. Deputy-Speaker: Is he not
congratulating himself when he is 
congratulating the Joint Committee?

Shri X. ft. Mehta: I  am; but 1 could 
not exclude myself because I wanted 
to congratulate the Joint Committee 
as a whole

I think, in order to appreciate the 
structure o f this B ill and the amend* 
ments that the Joint Committee has 
thought fit to make, it seems neces
sary to bear in mind that there are 
three or four baric considerations 
which we have to put in practice. 
Firstly, there is need to promote the 
objectives o f the Industrial policy reso
lution of the Government o f India so 
tar as the development of minerals Is 
concerned. Secondly, there is need to 
w is e  the old and outmoded agree
ments, more or less the legacy o f the 
Princely States, particularly in the 
natter of ana and the period so as 
to bring them in conformity with the 
previsions of this Act so far as this
■ r  be nsna—uy hi the public

the private sector a reasonable en
couragement to develop mines and 
minerals, consistenly with the two 
considerations that I have just men* 
tioned. Fourthly, there is the need to 
re-adjust the powers and authority ot 
the Centre and the States as may be 
necessary in the changed circum
stances

1 venture to .submit that from the 
very nature of tilings, an ideal legis
lation which w ill bring about a per* 
feet reconciliation between these 
conflicting considerations w ill be difB- 
cult My own feeling is that this BUI 
as it has emerged out of the Joint' 
Committee represents an honest 
attempt and a fairly successful attempt 
to reconcile these considerations

From the point of view o f the consi- 
derations that I have mentioned, the 
clauses which are important are 
clauses 7, 8 read with clause 11 and 
clause 16 with its provisos. I  may be 
permitted to make one or two passing 
observations in relation to these 
clauses because they are the key 
clauses so far as this Bill is concerned.

In clause 7 we have provided that 
in respect of the minerals enumerated 
in Schedule I, all prospecting licences 
and mining leases should hereafter 
require the approval o f the Central 
Government The present position is 
that all these are granted, except fa r 
a few selected minerals, by the State 
Governments I think, having decided 
that all these minerals should be ex
clusively in the public sector, it is but 
reasonable, if there is to be uniformity 
of policy all over India, that the Cen-' 
tral Government should have a say 
in the matter of prospecting licences 
and mining leases so far as the 
minerals included in Schedule I  are 
concerned.

In this connection, Honble members 
must have noticed a grievance votoad 
in this House that we are ininm iiwqflf j  
curtailing the powers aad aiifhdrtlr 
of the State Governments. tU s  hi a
question o f opinion aad I  oan M iy



[Shri J. R. Mehta] 
ing that paint of view. But, I  take 
the liberty of inviting attention to 
clause 11—the number is not material 
—in the original B ill in which it was 
provided that all prospecting licences 
and mining leases, particularly, in 
which there are more than one appli
cant, must receive the approval of the 
Central Government.

Shri Nanahir Bharurha: Clause 11
(2) in the old Bill.

Shri t .  K. Mehta: Thank you. That 
was the provision. 1 think the Joint 

’ Committee has done well in omitting 
the words “with the approval of the 
Central Government". That means, 
that so far as minerals other than 
those specified in Schedule 1 are con
cerned, the State Governments have 
now been left with authority to grant 
mining leases in their own discretion

Next, I would draw the attention of 
hon Members to clause 8. sub-clause 
(2). We have provided that mining 
leases may be renewed in the case of 
coal, etc , for a period not exceeding 
30 years and in the case of any other 
minerals for one period not exceeding 
20 years What I wish hon. Members 
to notice us that if we look at the 
present legislation, it w ill be found 
that at the moment, it u optional with 
the lessee to get a renewal for an
other 20 years if be wants. This is a 
very radical change from the present 
position. So far as minerals included 
in Schedule I are concerned, probab
ly, there is obviously no option but to 
leave the discretion with the Central 
Government It may very well be 
argued Out so far as the other 
minerals are concerned, why the pre
sent position should not be maintained 
so that mining lessees have a aenae of 
security. I  am cure that it is lar 
from the mind of the hon Minister or 
those who have been responsible for 
this revised Bill that this discretion 
should be taken away so far as the 
minerals left out of Schedule I  arm 
concerned But, I  think it will "be 
necessary for the hon. Ministw to ghre 
an outright sssnrsnrs in W s Souse
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that the present position w ill conti
nue and that it w ill be followed in the 
spirit as well as in the letter.

Next, I  would make one or two 
observations in relation to clause 16.

Mr. Deputy-Speaker: The hon.
Member should be very brief now.

Shri J. R. Mehta: I  w ill not take 
very much time. A  couple of minutes.

In clause 16, while the substantive 
portion is important, the proviso is 
still more important In the substan
tive part wc have provided that all 
mining leases granted before 2Sth 
October, 1949 shall be brought into 
conformity with the provisions of this 
B ill and the rules made under clauses 
IS and 18 This is, as I have already 
submitted, very necessary, because 
before 1949, particularly in some of 
the Indian States, leases were given 
for very large areas and for an 
indefinite period of time, and it is 
necessary in the public interest that 
these should be brought in line with 
the provisions of this Bill. But then, 
as I have submitted, the proviso is 
more important, because while we 
have provided that these minim V -irr 
are liable to be brought into conformi
ty with the provisions of this Bill, the 
proviso ensures that there w ill be no 
rigid enforcement and that if it is not 
in the public interest to curtail the 
period and the area unnecessarily, 
then due regard w ill be paid to the 
interests of the present lessees also

As I have stated, if you take a 
balanced view  of all the considera
tions that are involved, I  think the 
provisions made are reasonable. Of 
course, much w ill depend on the way 
in which the B ill is implemented, but 
I  think on this point we might take it 
that the Ministry and all those who 
may be concerned with the imple
mentation o f this Act w ill implement 
it in the right spirit.

These is one general observation I 
would like to make, and that is this, 
that in the prm nt state off the afavfcH 
industry in India which ll not very
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well developed, Oovernrfunt w ill do 
well, not only the Caotral Govern
ment but the State Oovepuumto aim. 
to bear in mind that mPBttarjr con
siderations should not ha*e predomin
ance* over other consid^tions On 
the other hand, I should think that it 
wtt\ be wett m fee ^
mineral development if we bear the 
cause of development rt*ore in mind 
than the question of income or the 
revenue that we might get from these 
sources

One more sentence and I W*U finish

Mr. Depaty-Speaker: He told me
that he would have two minutes He 
got three and now he ha« got another 
thing to say

Shri J ft Mehta: Half a minute 
w ill not be much I hop»» and I do not 
think there are a very large number 
of speakers

Mr. Depatjr-Speaker: There are
many Therefore, I am feeling nervous 
about it

Shri J. ft. Mehta Just one sentence 
The only observation th»l I have to 
make at the end is that 11 w ill be 
noticed that under this enactment we 
are vesting the Q o W > ® «* with 
very large powers, und*? the rule- 
making provision I think that the 
House will agree with tf>e that theae 
powers w ill need to be exercised with 
the utmost circumspection *Rd caution

Mr Depaty-Spaakar: Shn Rajendra
Singh He w ill be very bnef After 
him I w ill be calling thr hon Minis
ter l  w ill give a chanctf to the other 
hon Members who have been left out 
m the second reeding

Shri Bajeatfra Siagfa <Chapra) In 
genetics the hybrid vigour is respon
sible for producing better strains. I 
thought that the upholder* of mixed 
economy would not let down this 
Principle of genetics awl would pro
duce better strains when it comes to 
™*cling a piece of legislation. Ob 

J*ore I  felt disappointed when
*U» M l was fln t brought before the 
* « * »  for coRxlderattgnT

However, when the Joint Committee 
of the two august Houses of fth  
country strode out upon the scene, 1 
sincerely believed that it would master 
the scene and change the content and 
texture of th< Bill recast it and re
make it after the heart's desire ot 

Kssiafe, Vsve e q a n n i t i 
House, but to be brutally outspoken,
I feel painfully disappointed and 
frustrated

I do not want to go to the fiborous 
root* of any Bill as it does not 
concern me very much as a believer 
in the socialist approach or in the 
socialist conception of India What 
matters to me is the broad purpose, 
the broad significance, the broad 
meaning of a legislation as it applies 
to the social development and social 
cet-up

In spite of the loud professions of 
this House and the Ministers, and 
in spite of the explanatory down-pour 
that the hon Minister made on the 
last occasion, it is obvious that this 
whole enactment is a surrender to the 
insinuations and pressures of the 
capitalist* and bureaucrats This B ill 
is sufficient indication of our lack at 
faith, of our infirm belief in the 
socialist economy and m the faith 
that the people have the courage, the 
conviction and the heart to put m all 
that they have to lift the country out 
o f the morass of this backward 
economy

Minerals and mines are the basic 
resources of a country No society can 
develop unless its minerals and mines, 
i *  the natural resources of the 
nation, are exploited in an intelligent, * 
co-operative and corporative 
We have sq many corporations theae 
days for developing this sector of the 
economy or that sector of the eco
nomy We have laid down also in our 
industrial policy as well as in the 
Five Year Plan that oar shift be 
towards the development of the public 
sector, towards the gradual expanaien 
of the public sector for the fiiWh— t 
of our object and desire.
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(8hri Rajendre Singh)-
So far u  this Bin is concerned 

which so vitally concerns the futan 
development of this nation and the 
swift pace with which we want thbupi 
to go forward so that our backward 
economy may shoot up high at no 
distant date. I  find that the whole 
thing has been placed on a silver 
plate before the capitalists and the 
bureaucrats.

If it is paasibie for us to establish 
a corporation or co-operative estab
lishments for river valley projects 
and for many other industrial enter
prises and undertakings, would it not 
have been better and possible lor us 
to have established a corporate 
organisation, lor developing the 
mineral resources of this country, tor 
tightening them up and harnessing 
them for the good of the country? 1 
wonder if the Minister does not 
under'tand socialism or I do not have 
sufficient awareness of what socialism 
implies. From this point of view, I  
am afraid the Minister has not only 
let down his august Prime Minister, 
but he has let down the very objec
tive which we had formulated in tha 
not distant past So, this is the 
burden of the thought that comes out 
from my heart 1 am afraid the 
Minister has played a Pack-amle to 
the princes, and the princes are only 
the capitalists and bureaucrats. And 
I  am afraid that as long as be w ill 
live, he win have to beer the burden 
o f it  He cannot escape i t

15 hr*.

Considered from this broad angle, 
. this Bill ia a denial of our faith, and 
'  this B ill is, in fact, a B ill where •  

moat despicable and recessionary 
spectacle ia presented before us, and 
I  would can upon the Minister to put 
this Bill somewhere where the white 
ants can take care o f i t

Mr. Pepaty-gyaafcar: Now, the
Minister.

M i l .  Matevtya: I  am trying 
to prove a contrast

Member told us that that was fee 
burden o f his speech, and he has 
relieved himself.

The Minister of Steel, Mines and 
ftoel (Sardar Swana Wagh): I
thought that if  the burden was 
unburdened, something more win 
come, but nothing came actually.

8hrl K. D. Malaviya: I propose to
be venr brief, because there are a 
large number of amendments which 
are coming up for discussion. But as 
some hon. Members have raised very 
relevant points, 1 think I  owe it to 
them to state the points very gene
rally of course, and meet some of the 
points made by them. I  feel Hut 
some o f the points raised by them 
need clarification. Shri Panigrahi has 
made out a number o f points. I  wish 
to congratulate him for that But 
there is % certain amount o f confusion.

He lays that because of the mixed 
pattern <sf our economy, we are con
fusing the issue between the public 
sector and the private sector, and this 
is likely to result in the slowing down 
af our mineral development pro
gramme I do not agree with hint 
there. The mixed pattern o f our 
industrial policy has led in the past, 
and is at present also leading, to a 
more progressive realisation of the 
objectives not only from this side but 
also from that aide. H ist is what I 
would like to submit We are only 
expanding the public sector, and the 
basic policy and the method by which 
the public sector is expanded have 
been very well Indicated ia the 
Industrial Policy Resolution. We 
tried to reduce the disparity, and we 
are reducing the disparity.

Home time aeo. a lam  paft of the 
mining industry was in the hands of 
the private sector. Now, we httn 
precisely divided and claasffled our 
mineral* from the point of view #  
what la at national importance, aad 
to that extent tha State Government* 
and (he Central government are 
taking piugtaarively greater leapnna-



f t  19 M m * «k> Mincmto 21 SKKM B2R

billties on them to develop ttie *"t~—, 
te regulate them and to introduoe 
conservation principles for a n on  
•ftciant working of the mines.

Shri Panigrahi says that the 
regulations in order to increase pro
duction are not being provided for. 1 
d> not understand what he means by 
i t  We have made ample provision 
ft r  (hat purpose under the rule
making powers in clause 18, which 
was referred to by my hon. friend 
Shri Naushir Bharucha. I shall come 
to that point later on. This clausa 
provides for the procedures which 
w ill result in increased production, 
regulation and conservation. I f  my 
hon. friend would refer to clause 18 
« f  the Bill, I  hope he w ill be satisfied 
with what is laid down there.

As regards rates, Shri Panigrahi has 
stated that the rates of royalties have 
not been increased in spite o f repeat
ed requests from the State Govern
ments. There is a history behind it  
1 am sure my hon. friend Shri Pani- 
grahi who is taking a lot of interest 
on behalf o f the State Government* 
knows something about i t  For the 
last four or five years, we have been 
continuously trying to increase the 
rates of royalty. I f  he looks at the 
schedules, he w ill And that we have 
introduced increased rates o f royalty.
I agree with him that left to ourselves 
we should increase the rates ct  
royalty further. But the rates of 
royalty cannot go beyond a point, 
when in international competition, the 
price dement becomes somewhat 
against us. And tills is a factor 
which we cannot ignore. The moment 
we increase the royalties beyond a 
point, it will have its own repercus
sion on the total price factor, and we 
cannot ignore that. Bat I want to 
assure Shri Panigrahi that it is the 
policy of the Central Government and 
«  Ministry to see to it that the 
revenue from royalty ia increased to 
to  utmost, consistent with the export 
trade at the country, so that the State 
Governments could derive the 
naxtania inoome from their own 
Mtnna rtsowrose and tt will be our 

effort to sttdc to this goal 
I  h*ve ttatad now.

My hon. friend also referred to the 
fact that provision should be made 
for labour welfare schemes in rlsma
18. He himself has given the reply 
also It is not our purpose in this 
Bill to take care oi provisions for 
labour welfare measures. They would 
be looked after by the sister Ministry, 
namely the Ministry at labour, and I  
am quite sure that that Ministry is 
taking adequate care to ensure the 
provision o f such welfare measures as 
are necessary for our miners

1997 (Regulation and "J ifi
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I now ' come to the question at 
beneficiation. Clause 18 w ill indicate:

“the measures to be taken by 
owners for the purpose of bene
flciation of ores, including the 
provision o f suitable contrivances 
tor such purpose;” .

There is no doubt that enough atten
tion has not been paid by the private 
sector to upgrade a large percentage 
of our ores which incidentally come 
out side by side with the better 
quality ores. It is a matter for our 
concern, and I  am glad my hon. friend 
has drawn the attention of the Bouse 
to this very important aspect The 
policy of Government is to emphasise 
to the utmost this programme o f 
benefldatian, so that all the quantities 
o f ore that are mined at a time w ill 
be utilised for the benefit o f the 
nation.

So far as manganese and iron «ces 
and also coal are concerned, we a n  
already taking steps to install 
beneflciation plants. Ih is is obviously 
a alow process, and is connected with 
the availability of funds, technical 
personnel and a certain amount o f 
experience. We are trying to expedite 
the process, and it w ill he our effort 
in the next three or four years to 
come to step up this programme at 
having a large number at beneficia
tion plants not only in Orissa hut In 
other mineral areas o f the country, so 
Chat moat o f our o ra  Out a n  extract
ed side hr side with the better quality 
exes a n  alao utilised for export fW ~
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[Shri K. D. Malaviya]
Shri Panignhi also referred to the 

State* not getting all that sort of 
price. I w ill come to that later on.

Then he made out the point that 
there are private industrialists who 
go slow on a particular mining opera
tion when they see that there is more 
profit in other areas which they hold 
already. Jfar instance, i t  • party is 
operating manganese and iron ore 
mines and also chromite mines, 
because chromite mining is most pro
fitable, he goes slow with manganese 
and iron ore as he has not got 
enough money and technical person* 
nel. It should be our effort to see 
that the private sector does not slow 
down the production on any other 
front which is in the interest of the 
nation For instance, if we want to 
export a large quantity of iron ore, 
surely we should persuade the private 
sector to see to it that the production 
programme of iron ore goes on along
side that of chromite or gold or 
manganese or copper or any other 
We have made provision in our rules 
and we shall see to it that the 
private sector does not slow down its 
production I want to assure the 
House that this is very much before 
Government and we are quite alive to 
the fact that our programme must be 
kept up consistent with the national 
demand of an expanding export trade.

Now I w ill come to the point raised 
by Shri Mahanty He has stressed 
only one point He complains rather 
bitterly, not violently, that the 
autonomy of States has been challeng
ed in the entire drafting of this BUI, 
and that they have been reduced to 
the status of perhaps revenue patwarls 
or something like that. I  do not wish 
to go into the legalistic or the consti
tutional aspect of the entire question, 
but in its generality, I entirely agree 
with Shri Mahanty that the States 
should enjoy much more power than 
what have been anticipated and 
planned in this Bill. Left to myself 
and to my colleagues in Government, 
we would surely see to it—and we all 
rtiotdd see to it—tb it State Govern
ments should expeditiously be made

7121 Mines and Mineral*

more responsible or should be 
as more responsible not only for toaue 
of certificates of approval or prospect
ing licences or mining leases, to take 
charge of the entire development of 
their natural resources.

I want to point out to my hon. 
friends that whether they look to the 
east or the west, to America or the 
U.S.S.R side, there is a tendency to 
centralise the control of the mining 
industry and the natural resources 
at the topmost level. It takes some 
time for the Central Government to 
transfer its powers to the federal 
units, whether it is m America or in 
the Soviet Union, so far as respond* 
bill ties and development rights of 
natural resources are concerned. We 
have still to take some time because 
our States are getting into stride. I 
am glad to report to you that some 
of the States have taken up this 
programme very earnestly and are 
improving their units and equipping 
themselves, financially and technic
ally, to take more progressive respon
sibilities for doing their own mines 
and looking after their own mines 
from the point of view of conserva
tion and regulation We cannot share 
the responsibilities with the States, as 
has been suggested by Shri Mahanty, 
in the immediate future, net because 
we do not wish to do it, but beeauta 
there is no place where we could just 
transfer our responsibilities My hon. 
friend knows that there is a big 
Geological Survey of India depart
ment and the Indian Bureau of Mines, 
and we are now developing the 
mining sector with the apex here. All 
this takes time We ourselves cannot 
say quite satisfactorily that we are as 
much equipped today to take charge 
of all the mining cancans of the 
country or most of them as we wish 
to in the abort time that waa available 
to us, that is available to us and flat 
w ill be available to us, that is to say, 
in two or throe years' time. It b 
quite passible that the State Govern
ments may take more time to get 
themselves ready to take charge of til 
theae reeponsftriHtios o f mfaitag, con
servation and technical supervision of
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thair awn mines. Surely, toe shall 
not object to h u d  over responsibility 
to them progressively.

With regard to royalties to 1m 
revised every four years, the original 
B ill which was considered by the 
Joint Committee had two yean. Shri 
Mahanty was insinuating that this 
four-year penod was fixed to coincide 
with the eve at the elections Nothing 
was farther from our minds, and as I 
said, at that *■” *, it never occurred 
to us that this four-year penod was 
being linked up with the life of this 
House

Shri Mahanty: What is the ration
ale of it?

Shri K. D. Malaviya: We gave 
consideration to the question of what 
should be the minimum tune which 
could give a sense of security to the 
private sector, so that they could 
invest their money and have a fairly 
reasonable view of their investment 
and production programme* Suppose 
we took powers to reduce or increase 
the royalties ovtry s»ix months, it w ill 
make the position very insecure from 
their point of view As long as we 
want a mixed pattern of economy to 
go on and the private sector to 
rtouroh, surely my hon friend does 
not expect me to put a sense of 
insecurity tn the mind of the private 
sector, when every six months they 
will have to ask 'Look here. Are 
you going to increase the royalty or 
are you going to decrease it’  What 
are you going to do?’

We do not want them to feel 
insecure: therefore, we wanted a 
minimum satisfactory phase o f tb u  
Originally, we thought two years 
would be quite sufficient and then we 
could revise the pattern of rates and 
see what else could be done.

Shri Mahanty: That coincides with 
the elections.

*>• C. IftinMT Why have they 
inked fee period of royalty wife the 
^  of fee House? I cannot under
stand it

Shci K. D. Malaviya: The majority 
view in the Joint Committee was that 
this period could very well be ex
tended to four years snd that would 
perhaps give the private sector s. 
greater sense of security so that they 
could invest their money and p  
ahead with the preparation of a suit
able programme at least for four yean 
to come We considered that the pro
posal w u  reasonable and therefore 
accepted it So this period is Hwfc—i 
up with the preparations that the 
private sector i . expected to make 
and the investment it is expected to 
pul in and the plan it is expected to 
have

Shri Nauihjr Bharucha complains 
that the entire ptocedure laid down 
m the Bill u, cumbersome and does 
not encourage an atmosphere in which 
the mining industry can develop satis
factorily I do not agree with him. 
We have taken stock of all circum
stances, our limitations and the limita
tions of the private sector as well, and 
•’Cen to it that from that point of view 
our rules and regulations are vary 
liberal We propose to encourage all 
parties who wish to take up pros
pecting of any minerals There is pro
vision, both in the Bill and in the rules 
we are making, to see that concessions 
are extended to such parties who catt 
survey and search for more minerals 
in the country There w ill be no 
handicaps or difficulties placed in the 
way of such parties as would like to 
search and discover more minerals in 
the country.

With regard to clarification of mine
rals, I think it is very important step 
towards crystallising the conditions in 
which our mining industry w ill go 
ahead Wr have classified more and 
more minerals which have a bearing 
on export trade and earning foreign 
exchange and also help the develop
ment o f the country, industrial pro
gress and all that

He u  jo keenly interested in radio* 
active minerals. My friend, Stei 
Bharucha, forgeta that the mining e f  
radio-active minerals is entirely within
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flw scope of the Atomic Energy Com
mission They have got their own n *  
material division that has full res
ponsibility for the survey, prospecting 
and mtaing of radio-active minerals

Shri Naoafclr Bharacha: By what 
Act are they regulated in their ex
portation of radio-active minerals

Shri K. D. Malaviya: They have got 
their own rule* We have got the 
Schedules here

8hri Naoshir Bharmcha: I am not
concerned with the Schedules I am 
asking you a simple question Under 
what law do they operate? Bow are 
the radioactive minerals regulated?

Shri K. D. Malaviya: Present laws 
Existing laws The Act of 1M8 and 
the subsequent Act of 1956 regulate 
the mining and development and sur
veying at radio-active minerals They 
have got rules to do the work The 
work has been divided between the 
Atomic Energy Establishment and the 
Ministry of Steel, Mines and Fuel 
They have now been made responsible 
for the survey, and development of 
the radio-active minerals. There is 
Tiothing in the law that prevents them 
tram doing these things if they wish 
to I want to inform my hon friend 
that the programme of survey end 
prospecting of radio-active minerals 
is going on very satisfactorily for the 
last two or three yean and we have 
discovered and found many more areas 
and the production of uranium oxide 
is now mounting up.

Clause 19 was referred to by him 
No clause in way Bill can lay down 
the technical processes and such 
things. He thinks that more principles 
should be enumerated tn this classifi
cation and that we should have given 
an ides as to how we are going to 
develop or conserve or regulate the 
mining industry. 11 we look at clause 
IKS), wo find that all these points
HSW D09D IVH IliO  UK TyTnTnj OS MW
mines, regulation o f mining operations, 
regulation of tho excavation or ceUeo- 
tka o f mineral* from any arise, baned-

ciation and the development cf mine
ral resources in any ares and soiaa. X 
am afraid it will not be proper to lay 
down in greater detail as to how mines 
have to be regulated in this BUI 
Rules wiD certainly be there to clarify 
and make the position easier to that 
he may be able to understand.

My hon. friend reminds me to read 
out the meaning of the word ‘regula
tion' from a dictionary I think Shri 
Bharucha can turn over the pages 
There is nothing to prevent us from 
introducing all those measures we 
propose to take in the rules

There is nothing more which 
remains for me to say. My Mend, 
Shri Rajendra Singh, drew attention 
to certain basic theories We are aspir
ing to come up to those ideals which 
were enunciated by him and we hope 
we are now coming near him I 
think I have finished all the points 
dealt with by the hon. Members

Mr. Depnty-Speaker: t will now 
put the consideration motion to the 
vote of the House.

The question Is:

“That the Bill to provide tor 
the regulation of mines and the 
development of minerals under 
the control at the Union, ss 
reported by the Joint Committee, 
be taken into consideration-"

The motion teas adopted.

Clane 8-  (Dtclarttioa os to «*p*- 
dliscy of W on  Control}

Mr. Pepnty-ifsekeri The question
is:

That Clause X stand part at the 
BIIL”

The motto wo* adoptsd.
Clause t was added to A t M&

i
Oanee S.—  (OsJtaMow) |
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y m w  < *m r ) : ? n m r 
^  *w w  3 ^  tnr w n  fe  

% y nfow  t o  ^  v ftH z  
fraar ^  ^  ^ v  (V ^

W R  .

J beg to move: 

pm * 2, -

for linn 10 to 14, substitute—

“(e ) “minor mineral*’ means 
building stones, boulder, shingle; 
gravel, chalcedony pebbles used 
for ball mill purposes only, lime- 
A fU  ImwVt  (ad limestone used 
for lime burning, murrum, brick- 
earth, Fuller’s earth, Bentonite, 
ordinary day, ordinary sand other 
than sand used for prescribed 
purposes, road metal, reh-matter, 
slate and shell when used for 
building material, and any other 
mineral which the Central Gov
ernment may, by notification in 
the Official Gazette, declare to be 
a minor mineral;"

VSrW1fw1TFH1TilPPCRKT M W W I

v -fo *  w  i m  #  ft  »nft «i?
3UTO WJTW tft ftfrsf

iw  fa r  *  * t |
fiteT m  m  fe n  «ror I  w tf

*  »nft t  «ftr 

w  *mpnc f a r m  %• y rfa r *
*rt^  ^  ^  «t*W ctr

it  T<t t  » «wWfe *jpr m ft
i m  *prW i #  fc

1 1 tft #  *npir f  ftp htptt f r o  
^  *pnfwwr «|W! TTTgW «PT

mfip qwS «w W e 

t  an# 1

w  fa n s *  *fcr
fcs ft *  «pwfor * t  f iw  *rar 1 1  q v

*  *1  t  ftn^pr t  *  fW t e t  v t  *

*r w riter** fr, «?Pff % «iftn w  #  

$ » ait *|ar a rft f*rc tw  $ 
farfapp ift qrot »nr#fc i  
*mr f  1 f t r  *  f f r  o t#

WV t, mt*r t. ¥ * *  t ,  
*m  fta fsrc*r ftwar snfanr «rnft 

f  \ w  ^  vam  

wfrt sfta snsft 5Chft t  1 
mrar g farasit qrfr f  i  *ts
H W f ir qw  v t ^  w rt <FH 

VTT « ik  3ft nm £ #
VKTf I

PT ?t«f{ *c *!m ^
T't «ra»T V lir*R ^3 ^RJT g I

ICr. Psprty gpaakar; Ike amend
ment is before the House.

eft «o  «o qm fa  : JJW tnw'w 
^ fv  ̂  <m $ z *frx  * f t  * *  1

fcfiw  ^ iT O f r  wnrar twr {% 

w ft«r «W f < «.«(K  h f t  <ftr w rr 
^  w r  ^  fcfl* ft? «ptr ̂  iiW f

^ !fr 5T fe n

3[W I

v^ n n r * j t a t : w t m vfhr « t n  

ftr «m xprtHz site % ftp| 
arw 9

« ftp * T U  : *  1$  I
*

The amendment was, by leave, with
drawn.

Mr. P en ty -Wp—Inn The qnwtion
is:

'That clause s ih a i part at tka 
am ■

The modoa ww adupCed. 

Clttm S «m» added to the BttL 

Claaae 4 was added to Ae M
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OImm 5.— (Restriction* on the <rw»t 
of prospecting licences 
mr mtniiip Im m )

Shri Mahanty: This clause deals 
with the grant of licences. Sub
clause (a ) and (b ) aays: whoever

“ (a ) holds a certificate of 
approval in the prescribed form 
from the State Government;

(b ) produces from the Income- 
tax Officer concerned an income- 
tax clearance certificate in the 
prescribed form . . Shall fulfil 
the conditions for the grant of 
a licence.

Sub>clause (c ) reads:

"satisfies such other conditions 
as may be prescribed” .

This is an omnibus clause and we 
do not know what conditions may be 
prescribed under the rules. It is not 
according to the established principles 
of legislation that this House should 
give its seal of approval to such an 
omnibus clause without knowing what 
the conditions will be. That is why 
I have given notice of this amend
ment i expect the hon. Member to 
accept it  They can provide for all 
these things under the rules without 
taking recourse to this omnibus clause.
I beg to move:

Page 3.—

onut line 7.

Shri ladhelal Vyaa (U jjain ): Sir, I 
beg to move:

(i) Page 3.— 

after line 11, odd—

“ (IA ) the State Government 
shall have power to grant or to 
refuse to grant prospecting lioanct 
or mining lease in respect a t  any 
mineral specified in Part I  at the 
H u t Schedule.”

(ii) Page 3, line 14,—

after “specified in” insert “part
II o f’

Clause 5(2) says that only with the 
previous approval of tha Central Gov
ernment prospecting licences for min
ing leases can be granted.

Now, if you look through the First 
Schedule you will find that then are 
two items, iron ore and msnfinrsr ore. 
They are such minerals that in respect 
of them thousands of applications are 
received every year by the State Gov
ernments. I f it is made mandatory 
on the part of the State Government 
to approach the Central Government 
in respect of all these applications, it 
would result m much delay in the dis
posal of the applications. I would, 
therefore, urge an the bon Minister to 
leave it to the State Government to 
grant prospecting and mining leases in 
respect of iron ore and manganese on 
So far as these two minerals are con
cerned, much developmental work has 
been done in our country. Of course, 
the power of the Central Government 
w ill be there to issue instructions and 
all that and, therefore, no harm would 
be done if this suggestion is agreed to.

Consequently, I have suggested m 
another amendment that the Schedule 
should be split up into two parts. 
Part I and Part II and that Part I 
should include only iron ore and 
manganese ore. Those amendments 
w ill fellow in due course as we pro
ceed. 1 hope these two amendment* 
w ill be accepted by the hon. Minister

Mr, Deputy-Speaker; The amend
ments are before the House.

Shri K. D. Malaviya: I am afraid, 
it is not possible to accept the amend
ments moved by my friend. 1 will 
tell my reasons for that The sub- 
classi flea tom at iron ore and mangs- 
nase ore into a separate group is not 
practicable. H it authority to be ^  
to the State Government for issue *  
psospecting  and mining Hotness
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H u n  will alio not be 1 practicable 
om , because the Central Government 
la i to co-ordinate and take into con
sideration all the facts of transport, 
communication, overall trade and 
export possibilities from the east or 
from the west Therefore, if the 
State Governments are left to issue 
mining lease* and all that to a parti
cular party, i t  m ay be that the ore may 
be produced but the export trade may 
not develop because of lack of this 
ur that. Therefore, it is not possible 
for me to accept the amendments

Shri Mahanty. What about my 
amendment?

Mr. Deputy -8peaker: It has the
same fate.

Shri K. D. Malaviya: 1 am sorry, 
Sir, 1 forgot Shri Mahanty’s amend
ment. Re wants me to omit (e ) of 
clause S. Well, there are certain 
conditions which atiould be envisag
ed- Just now my friend asked me 
to specify some of them- Perhaps, 
it w ill not be poasible to do so. As 
far as my experience goes there ait* 
conditions which should be satisfied 
If w p  want to issue certificates of 
approval to the proper parties. I 
assure you that it is not our intention 
to harrass the parties so far as the 
issue of certificates is concerned; we 
shall see to it that it is very liberally 
issued to parties

Mr. Depvty-Speaker: I shall now 
put the amendments to this da use to 
the vote o f the Rouse. The question
is:

Page J r-

omtt line T.
The morion was Mpottoed.

Mr. Deputy-tlp—ksr: The question
Jr

**«g» 3 r-
ofter line U. add—

“(1A) the Slate Government
shall have power to grant or to
Kfuse to grant prospecting Heence

or mining lease in respect of any 
mineral specified in -Part 1 at t t »  
First Schedule."

The motion umu negatived.

Mr. Deputy-Speaker: The question
is:

Page 3, line 14,—
After “specified in” insert “part II 
oT.

The motion was negatived.
■ Mr. Deputy-Speaker: The questtoa
is;

“That clause S stand part of the 
BUI."

The motion wat adopted.
Clause $ was added to the B ill 

Claese i.~  <Maximum area for
tohich a prospecting licence 
or mmmg tease may be 
granted).

Mr. Deputy'Speaker: We now
come to clause 6.

Shri MaaSMr Ittm rtu : With re
gard to clause 6, Sir, 1 rise to a point 
of order My point of order is this. 
Clause 6 says:

"No person shall acquire in any 
one State m respect of any mine
ral or prescribed group of associa
ted minerals—

(a ) one or more prospecting 
licences covering a total area o f 
more than fifty square miles;’’ .

Row, the scheme 0(  the Act is that 
from the entire range of minerals the 
Parliament has chosen to reserve for 
itself those minerals which are speci
fied in Scheduled 1 Therefore, under 
item 29 of the State lis t the rest of 
the minerals automatically go to the 
State for control and regulation. I f  
w » have chosen only 36 minerals, and 
there are many more in the world, 
then how can we lay down a limit 
that the State shall give only a lease 
to the extant o f N  square mUas and 
not more in respect of those minerals 
which we are not controlling. Iteaa
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IS of the State List is: "Regulation 
at /tones end mineral development 
subject to the provisions of List I”— 
that is the Union List—"With respect 
to regulation and development under 
the control o f the Union”. Therefore, 
take minerals such as cobalt, csdlml- 
um, antimony, potassium, chromium. 
No provision has been made in Sche
dule I. Therefore, they are to be re
gulated under item 23 by the State. 
But here we say that even ia  respect 
of those minerals the State shall not 
give a lease of more than 60 square 
miles. How can we do that? When 
by the law we are given the right to 
incorporate the extent of regulation 
and we do not choose to incorporate 
those minerals in our Schedule 1 
how can we regulate the tize of the 
lease and prospecting licences in res
pect of minerals the regulation and 
development of which we have left to 
States?

Ik e  Depaty Minister of Defence 
(Shri Baghanunalah): Mr. Deputy-
Speaker, Sir, with your permission I 
would like to clarify this point 1 
would like to invite your attention 
to clause 2 of the Bill which is in 
very wide terms. It is not confined 
to any particular mineral but it says: 

“It is heleby declared that it is 
expedient in the public interest 
that the Union should take under 
its control the regulation of mines 
and the development of minerals 
to the extent hereinafter pro
vided.”
It may be that certain minerals art 

specified and some are not, but what 
Is purported to be done under clause 
6, I  submit, comas within the ambit 
of clause 2 Iheretore, it is within 
the competence at the Parliament 
What is bring done is only regulation 
under item 54 of list I, of the Constitu
tion. ’ITiergfore, this is quite in order

Shri Mahanty: This rightly has to 
come under "Definitions" and not 
aider clause 2. It has to come undex 
9 (a ) where minerals ham been clear
ly defined, th e deflnittoo there is: 
“minerals" includes all niM cals ex
cept mineral oils” . The minerals which

have been specified in the 
are only 26. Shri Bharucha’s point is 
that there are minerals over and 
above the 26 items which have ban  
enumerated in the Schedule and, 
therefore, under what right, what 
law, under what propriety we are 
now goitig to limit the scope o f opera
tion for those non-Scheduled mine
rals? Therefore, I submit, i» i«w  2 
has got no relevance whatsoever in 
relation to the point of order that has 
bean raised.

Shri Kaghonmalah: I  would like to 
say that the minerals specified in the
first Schedule are only for purposes 
of clause S; it is not exhaustive of the 
minerals covered by the wHole BW 
lh e  general clause lr the Ui'J which 
coven those minerals as wei! -.s other, 
dealt with during Qw m um  cf the 
Bill is clause 2.

Mr. Deputy-Speaker: So far as that 
question of clause 6 being u.’.ra m m  
at the Constitution is cunco.ned, 1 
made it clear the oH ic day also 
though it was not ipeeiScally witf 
regard to clause 6 but otter clause 
like 13, 14, 17, 18 and 31 to which the 
hon. Member objected as bring offen
sive to certain provisions of the Con
stitution, that it is very seldom unie*-, 
1 should say, an error or something 
offensive is so patently dear on the 
face of it that the Chair lakes the 
responsibility of declaring a part is 
ultra vttet. The Chair does not take 
the responsibility at dedaring any 
part or portion as ultra v irtt; the 
Chair leaves It to the vote of thr 
House. It is for the House to oatri 
any law even though it may ultimate
ly be found to be ultra v irtt at thr 
Constitution. Therefore, it is for thr 
courts to consider, and our Bouse is 
sovereign in that respect to enact 
such laws also which may be found 
ultra vines subsequently.

The D epa*, MMstar at M gatft* 
sad fW N i (Shri M M ): PwvUed 
we fad  that it is not ultra vires.
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Mr. Oapatjr-Nwkwi That is for 
the vote of the House to decide. It 
it for the Member* to decide. I f  ttqr 
feel it it ultra oiret they can throw 
out the Bill. The Chair doe* not take 
the responsibility. I  said so before, 
aad I  say that now. So far a* the 
vote of the House is concerned, I 
w ill put the clause to the vote of the 
B ean to see whether they want the 
clause to be added to the Bill or not

Tk* question is:
"That clause 9 stand part of the 

BUL”

The motion toot adopted.

Clause 0 was added to the Bill.

O w n  lr-P eriod  for which pros
pecting licences may be 
granted or renewed).

Mr. Deprty-Speeke*: We come to
clause 7.—Any amendment? I  see no 
one is moving any amendment Then, 
the question is:

*TTiat clause 7 stand part of the 
B ill."

The motion was adopted

Clause 7 was added to the Bill

Cleaae I —( Penod for which mm- 
mg leases map be granted 
or renewed).

Shri Mahanty: I beg to move:

Page S.— 
omit lines 1 to 6.

Shri Paaigrahi: I b n  to move:

Page *, line 4.— 
before “authorise” insert “in 

consultation with the State Gov
ernment concerned.’'

Shri Mahaaty: Clause 8 relates to 
the period for which mining leases 
nay not be granted or renewed. In 
this clause, the period for which a 
nbjtag lease shall be granted is being 
vnclteiL In the case o f coal, iron ore
*  bauxite, it  should not exceed SO 
**an- la  t^e eafe o f othar ainccala 
A AouM siBsoadt 90 years, aad so

on and so forth. H ie clause also- 
specifies the conditions under which 
mining leases can be renewed. Sufc- 
clause ( t )  says:

"Notwithstanding anything con* 
tained in sub-section ( 2) ,  if the 
Central Government is of opinion 
that in the interests of m ineral, 
development it Is necessary so to 
do. it may, for reasons to be 
recorded, authorise the renewal o f 
a mining lease for a further period 
or periods not exceeding in each 
case the period for which the 
mining lease was originally grant
ed.-

So, the whole objection is, an omni
bus power is being taken by the Gov
ernment of India and they are speci
fying all the conditions. I f  somebody 
comes for renewal he must uau fw a  
to these conditions that have been 
stipulated in the regulations that have 
been framed, and ao on and ao forth. 
Over and above all this, why this 
blanket power is being acquired by 
Government? No reason has been 
adduced. This will. I am suns—I  a »  
not making any reference to the hon. 
Minister who is piloting this Bill— 
throw open the floodgates of opportu
nism and favouritism. While we are 
framing this legislation we must see 
to It that Parliament does not create 
a situation which w ill practically 
cause all kinds of administrative 
inequities. I  therefore most humbly 
feel that this kind of omnibus power 
should be refused and that at least 
my amendment in this regard may be 
accepted.

Shri B. Das Gapta (Purulia): As
regards clause ft, I am objecting to 
some of the provisions with regard to 
the period tor which mining leeaaa 
can be granted or renewed. The 
period that has been fixed regarding 
coal, iron ore or bauxite Is 10 years 
aad in the case of any other mlaenri. 
it is 20 years. Then is also a provi
sion for renewal of these periods. Now 
that in the near future we are aiming 
at nationalising or bringing the miner 
and mineral divel aptnsnt under the
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years The period come* to 00 yean 
fat respect of coal, iron ore or bauxite 
and in the other cue, ,20 yean plus SO > 
years come to 40 years In all. That is, 
from today, we are giving 
leases for 30 years and it may extend 
np to another 30 years, making 80 
years Are we to wait for so long to 
ttnng mining and mineral develop
ment under the public sector? That is 
the point

I think the Government should 
consider this poiht We may not 
commit ourselves for so long a period 
as regard.*! mining and mineral 
development

Shri K. D. Malaviya: Shri Maha-
nty’s amendment is for the omission 
o f sub-clause (8) I am afraid I can
not accept it So long as this transi
tional phase of a mixed pattern of 
econamv continues, we should and 
must envisage conditions—though 
very rare—in which because of diverse 
circumstances Bome renewals may 
.have to be made beyond those speci
fied m clause 8

But, how I wish I could assure my 
friends that it is not the policy of 
Government to open the floodgates 
for all those people to encourage 
nepotism or favouritism in regard to 
these things. It is by sheer necessity 
that we consider that such a proviso 
w ill be beneficial for the development 
of industries and for the development 
of our export trade For, in certain 
-conditions we do envisage that—per
haps rarely we may have to apply 
it—happening When such an occa
sion arises, the Government will 
examine most carefully and w ill not 
apply it without the most pressing 
reason# for such a renewal I there
fore oppose the amendment

Mr. Depety-Speaker I ihall put 
amendments Nos. 30 and 3 to the vote 
•of the Rouse. The question is:

Page 5,—
omit lines 1 to 0

The motion was negatived.

Page 5, line 4,—

before "authorise” insert "in 
consultation with the State Gov
ernment concerned."

The motion tea* negatived.
Mr. Deputy-Speaker: The question

is: ‘ 1

‘That clause 8 stand part of the 
B ill"

The motion was adopted.

Clause 8 was added to the Bill.

Clause 0— (Royalties in respect of 
mining leases)

Shri K. D. Malaviya: I beg to move. 
Page S. line 10.—

for “royalties” substitute 
“royalty”

Shri ronigrohi: I beg to move:

( i )  Page 5, line 18, after "Gas- 
ette”  tnserf “and in consulta
tion with the State Govern
ment concerned.”

(U ) Page S. omit lines 28 and 28 

Shri Mahanty: I beg to move- 

Page 5 line 23— 
after “enhance” insert “or 
reduce ”

Shri Ponigrohl: My amendments.
Nos. 8 and a  are I think very simple 
and innocent, and I hope the hon 
Minister w ill accept them

Shri Mahaaty: My amendment No 
32 relates to sub-clause (3 ) of clause
I, in the course at his speech, the 
hon Minister was pleased to say Out 
in the original B ill the figure was * 
yean and that the Joint Committee 
was pleased to raise it to four jreow 
in consideration of the security whieft 
has to be given to the private sector 
He said that a minimum amount or 
security to the private sector hoi 
be guaranteed. Thprsdore, in 
that consideration, the Committee hss 
raised two yean to lour yean.
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M y apprehension ia that this four- 
year period w ill just coincide, acci
dentally, not deliberately, w ith the 
quinquennial electoral activities o f all 
the parties Including ourselves. I  
know that in my own constituency 
how innumerable number of 'Jeeps 
belonging to the mine-owners worked 
for a particular party. Therefore, to 
avoid such contingencies, let us try to 
raise four yean to seven years. Seven 
yean w ill ensure the minimum 
amount of security because four yean 
is too short s period.

Shri K. D. Malaviya: It is not.

Shri Mahanty: We have assured 
that the royalties at any rate w ill not 
exceed more than 20 per cent. We 
have guaranteed that. Now, I  pro
pose that the hon. Minister will kind
ly  as* that my amendment is accept
ed. He should not stand on a matter 
of prestige nor do I  stand on it.

Shri K . D. Malaviya: There is no 
question of prestige.

Shri Mahanty: Let us try to raise 
it from four yean to seven years. 
That w ill be a tesL

1 also beg to move:

Page 5, line 26,—

/or "four yean" substitute 
“seven yean".

15.M hm

[P andit Thakvr Dab Bramava m the
Choir]

Shri K. D. Malaviya: You want to 
add the word “reduction" after “en
hancements

Shri Mahanty: Yes, and also seven 
years tor four years. When you pro
vide for enhancement, it is also ncees- 
*v y  to provide for reduction, because 
we will not merely go sa enhancing. 
R conditions warrant, we can also 
reduce the royalty. Therefore, I  want 
to Insert tha words "to  reduce" and 
■ubstitut* tfk an yean for four years. 
1 humbly plead with the Boa. 
919 LSX>—g.

Minister to see his way to accept 
these amendments.

Shri Barthelal Vyas: I  beg to move:

Page 5, far lines 22 to 24, substi
tute—

u(a ) fix the rate o f royalty ia  
respect of any mineral so as 
to exceed twenty-five per 
cent, o f the rate of royalty In 
respect of the mineral, speci
fied in the Second Schedule.1*

Sub-clause (3 ) (a ) of clause 9 reads:

“Provided that the Central Gov
ernment shall not fix the rate 
of royalty in respect o f any 
mineral so as to exceed 20 
per cent of the sale price of 
the mineral at the pit’s head!*.

For this, I want to substitute amend
ment 7 In the second schedule, no 
uniform rates have been fixed. For 
example, for crude mica, it is not a 
percentage o f the sale price, but it 
is Re. 1 per maund; for trimmed mica, 
all qualities other than heavy stained, 
dense stained and spotted, it is Rs. 9 
per maund. Similarly, there are 
other items also at page 18. So far 
as manganese ore is concerned, the 
rate of royalty varies. A t present, for 
example, the royalty charged on man
ganese ore of high grade is from 5 to 
7J per cent It is sought to be increas
ed to 12}  per cent, as mentioned in the 
schedule. Similarly, for low grade 
below 45 per cent manganese ore, the 
royalty charged at present is 9 to 5 
per cent Hus has also been raised to
10 per cent Therefore, I  suggest that 
there should be some uniformity, if  
the Central Government proposes to 
enhance the rate and it should be SB 
per cent of the rate mentioned in tha 
Schedule.

Mr. Chairman: A ll these amend
ments are before the House

Shri K . B. Malaviya: You want the 
enhancement to be 25 per cent uni
formly?
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pect of the mineral, 
in the Second Schedule."

The motion toot negatived.
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Shri RedheUl Vyas: Yet; when
ever it is enhanced, it should be in
creased by 26 per cent, of the n te  
mentioned in the first schedule. Th»t 
it my amendment and 1 hope It w ill 
be accepted.

Shri K. D. Malaviya: 1 am tarry I 
cannot accept this amendment I  am 
not accepting any of the amendments 
moved by Mr. Panigrahi also.

t
Shri Mahanty: What about mine?

Shri K. D. Malaviya: 1 am sorry 
I cannot agree to increase the period 
from 4 yean to 7 yean. About the 
other amendment 1 thought he was 
not interested in reducing the royalty 
rates.

Mr. Chairman: I w ill now put the 
Government amendment No. 31 to the 
House

The question is-

Page 5, line 10,—

fo r “royalties” substitute '‘royal
ty"

The motion too* adopted.

Mr. Chairman: I w ill now put the 
other amendments, Nos. 6, 7, 8, 32 and 
33, to the House.

Mr. Chairman: The question is:

Page S, line 18, after “Gazette” insert 
"and in consultation with the State 
Government concerned.”

The motion was negatived.

■fir. Chairman: The question is:

Page S, omit lines 25 and 26.

The motion was negatived.

Mr. Chairman: The question is:

Page * r -

far lines 22 to 24, snbMttute—

“ (a ) fix the n te  ol royalty in res
pect at any mineral so as to 
exceed twenty-five per cent

Mr. Chairman: The question k

Page 5, line 25,—

after “enhance" insert ^or 
reduce".

The motion wot negatived.

Mr. Chairman: The question is:

Page 5, line 28,—

for “four yean” substitute "seven 
yean”.

The motion was negatived.

Mr. Chairman: The question is:

“ That clause 9, as amended, stand 
part of the B ill” .

The motion tuas adopted.

Clause 9. as amended, was added to 
the Btll.

Clause 1#— (Application for pros
pecting licences or mining leases).

Shri Mahanty: I  am moving am
endment No. 84 only.

Shri Hadfceia) Vyas: I  am moving 
amendments Nos. 9, 10 and 11.

Shri Mahanty: I beg to mows:

Page 8, line 7,—

add at the end “for reasons to be 
recorded”.

Shri Badbelal Vyaa: I  beg to move:

Page 5, line 33,—

odd at the end—

‘Such an application shall be pre
sented or sent to tbe collector 
concerned or to any other 
official authorised by the 
collector to deceive such ap- 
plications” .
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[Shri Radheylal V yu ]
P**e

(I)  in line 2,—
a/ter “shall be" insert “given

or";

(II)  in line 8,—
fo r "within the prescribed time 

and” rubrtitute “forthwith"; 
and

(ill) in line 3,— 

add at the end—
"and particulars of the applica

tion shall be entered immedi
ately in the Registers of ap
plications for prospecting 
licences or mining leases as 
the case may be."

Page 6, line 7,— 
odd at the end—
“Such application shall be dis

posed of by the State Gov
ernment within one year from 
the date of the presentation 
or receipt of the application.”

Mr. Chairman: A ll these amend
ments are before the House.

Shri Mahanty: I am speaking on 
amendment No. 34, which seeks to 
add at the aid of sub-clause (3) the 
words “for reasons to be recorded". 
This clause relates to applications for 
prospecting licence or mining lease. 
I Uiiiik it is a slight error in drafting, 
because in clause 11 and in the sub
sequent clauses, wherever a mining 
lease has to be refused to a particu
lar party, the reasons have to be 
recorded.

Shri K. D. Malaviya: Why should 
the reasons be recorded?

Shri Mahaaty: Under Clause 10(1), 
a party makes an application for a 
prospecting licence or mining lease 
and he deposit** the requisite fees. 
U nder' sub-clause (J ), whenever 
these applications a n  received, there 
Is an acknowledgment of their receipt 
within a prescribed tim e Under sob- 
elause (3 ). the Government ■*«" refuse 
the ipyHw tliB, The Government w ill

take into account certain conditions 
which have l>een stipulated by the 
rules and regulations framed for 
granting such applications.

I wi'.l cite to the hon. Minister an 
instance. One of my friends, who 
draws a privy purse of about Rs. 2 
lakhs a year from  the Government of 
India, asked for mining lease in 
Orissa. That lease was refused to him 
and was giveA to somebody else who 
was sympathetic to the policies which 
the Orissa Government were uphold
ing, on the plea that this gentleman 
had not the bank reference. Think of 
the enormity of it. Because the Gov
ernment had this blanket power of 
refusing an application for mining 
lease without the obligation to record 
the reasons therefor, this kind of ad
ministrative injustice has been possi
ble.

What I want is simple. I am not 
going to change the fundamentals of 
of your Bill. 1 am only seeking to 
provide that if the State Governments 
refuse an application, they shall have 
to record the reasons, as you have 
asked them to record the reasons in 
clause 11 and subsequent clauses. I  
think it is a very innocuous amend
ment and I once again plead with the 
hon. Minister to accept it.

Shri Radhelal Vyas: Regarding my 
amendments 9, 10 and 11, they relate 
to the submission of the application 
for prospecting licence or mining 
lease. This clause 10 mentions that

“ (1 ) An application tor a pro•* 
pecting licence or a mining 
lease in respect of any land 
in which the minerals vest in 
the Government shall be 
mad® to the State Govern
ment concerned in the pres
cribed form and shall be 
accompanied by the prescrib
ed fee*.

But it does not mention to wfcna 
the application shall be presented. XI 
says it shall be presented to f ix  
State G overn m en t; it is a very vague 
term. In every district there 1* t  
Collector, there is 00 harm it you
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qpectfy that the application should be 
presented to the Collector. This am
endment w e b  to provide that the 
application shall be presented or they 
may also be sent, to the Collector 
concerned or any other official autho
rised by the Collector to receive such 
applications.

Sub-clause (2 ) provides that,

"Where an application is received 
under sub-section ( 1) then 
shall be sent to the applicant 
an acknowledgement o f its 
receipt within the prescribed 
time and in the prescribed 
form.”

I f  the applicant is present there, why 
should not the receipt be given to 
him then and then? I  want to 
amend this and make a provision that 
i f  the applicant is present, the receipt 
dtould be given over to him then 
and there. It is not necessary that if  
he goes there and presents the appli
cation, he should go and not get a 
receipt H i ere may be complaints if 
at a later stage, these applications 
o k  to be entered m the register 
Priorities are to be determined and 
the licences an  to be granted an the 
basis of the receipt o f the applica
tions. This is just to avoid any harm 
that may be done to the applicants 
I propose to provide that the receipt 
should be given forthwith so that 
nobody can have any opportunity to 
do mischief is the office. In sub
clause (2)  it is stated that the receipt 
shall be sent to the applicant “with
in the prescribed time". For the 
words "within the prescribed time**, 
I  want to substitute the word “forth
with".

I th fS .

Then, when an application is 
received, the particulars should be 
entered m the register then and 
there. It has not been made clear 
In the clause. So, my amendment 
seeks to do that It says:

"and particulars of the appbc*> 
tkn shall be entersd Imma

1M7 (JUgatatlm and 7146 
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diately in the BegW en at  
applications for prospecting 
licences or mining leases aa 
the case may be."

Then, these applications a n  sub
mitted to the State Governments. 
There should be some time-limit 
within which the Stata Government 
should take action. Whether one 
year is sufficient or not, some period 
must be mentioned there, during 
which the State Government should 
be able to take some decision. My 
amendment seeks to add:

“Such application shall be dis
posed of by the State Gov
ernment within one year 
from the date o f the presen
tation of receipt of the appli
cation”

These are very innocuous amend
ments and they are in die interests 
of the parties concerned. They will 
avoid delay, harassment and scope 
for mischief m the office I hope my 
amendments shall be acceptable to 
the hon Minister

Mr. Chairman: A ll these amend
ments an  before the House

Shri S . D. Molavlya: I am oftwd
I cannot accept any of the amend
ments mentioned by either Mr 
Mahanty or Mr. Badhelal Vyas. I 
think then is some misunderstanding 
here. I  might inform the Bouse that 
once an application for prospecting 
licence is refused, it becomes a sub
ject matter o f review before the 
Central Government, at the partie* 
a n  bound to apply for a review 
When the question o f review i w j  
all those reasons are to be msotunea 
Therefore, it Is no use iiworporatml 
the word, at suggested by my friend 
That might complicate matters.

So far as Mr.Rodheiol VVM^con- 
cented, be raised •  number ofpofa* 
One of hi* amendments statae.

"Such application «h*U be dispo*- 
•d of by th* Btete Ckwjn- 
M B t Within «M
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tha date o f the presentation 
or receipt of the application."

Now, it i f  our effort to see that it 
Aould be disposed of as coon as poa> 
•W *. O f cowrie, in tone o f tha States 
it takes some time. W e have, 
through improvement in our rules 
and because of the experience we 
have so far gained, reduced very 
much the time taken. Now it is not 
more than a few weeks. We are pro
viding for that in our rules.

Then there is an amendment to 
substitute the term "shall be given” 
for the word “given” . It ia no use 
Wading the Government to give the 
receipt at once, because there might 
be come complications. It is always 
safer and better to send the acknow
ledgement to them than to hand 
them over. Then people might stark 
demanding them. Many people might 
-ome and the clerk in question may 
complicate the issues. That is all I 
eaa say.

TT#mw m m  : cv n rr f f *n 
«ptt trtrsrfor

W  i

4 ) « o  to  arrwta : vre $

*np fr i «nct <nc *  n r t *  

f t  w eft f ,  fW t «V $ i w *
«WWT fW  %ftX «W  TOT fit 

i

Mr. O W m tK  One of the amend
ments says that the application should 
be presented to the Collector.

Start K. D. Malaviya: We have 
already developed certain fimctkm 
aad traditions ia this hehatf and the 
rates am there. There are prescribed 
authorities. Now, bringing |& the 
lnstttHticn ot  td lw h r  n a y  aot be 
daabeahla. We 4o at* taw r «M t a r  
he ha* enough flaw to do it  Be tea 
toamtemaeUMnr. We have abend?

H R  (Regulation m A  7148 
Development) B ill 

if we try to bring in another machi
nery, it may create difflmltiea 
Therefore, we should better stick to 
the old machinery, instead o f intro
ducing a new machinery.

Mr. Chairman: 1 w ill now put 
amendment Noe. 9, 10, 11 and 94 to 
the vote o f the House.

Mr. Chairmen: The question is*.

Page 6, line M,—-

odd at the end—

“Such an application shall be 
presented or sent to the collector 
concerned or to any other offi
cial authorised by the collector to 
receive such applications".

The motion was negatived.

Mr. Chairman: The question is:

Page 6,—

(i)  in line 2.—

after "shall be” insert “given 
or*;

(ii) in line 3,—

for “within the prescribed time 
and" substitute “forthwith*’ ; and

(til) in line 8.—

add at the end—

“and particulars o f the appli
cation shall be entered imme
diately in the Registers o f appli
cations for prospecting licences 
or mining leases as the caae m ar 
be."

The m otion i n i  ntpaHwsd.

Mr. Chairman; The question lr.

Page 6, Um T,—

add at the cad—

“such application du tt be db* 
posed off bar the Btafte Q orew -

nflM .
. . .  _  * * * * *  * M *  Hew, 
f e M  o f that n m to im y .

date o f the pmswitstion or m- 
cepit at the appMcnttan:1*

The morion wm m geWead.
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Mr. Chairman: The question is:

Page 6, line 7,—

add at the end "tor reasons to be 
recorded"

The motion u>os negatived.

Mr. Chairman: The question is:

"That clause 10 stand part of 
the B ill”

The motion was adopted

Clause 10 teas added to the Bill.

Clause 11. — (Preferential right of 
certain persons)

Shri Mahanty: I beg to move:

Page 6, lines 13 and 14,—

omit “and is otherwise a fit 
person for being granted the 
mining lease” .
Shri Radhelal Vjras: I  beg to move: 

Page 6,—

(i )  after line 10, add—
"Provided that the licensee

applies for mining lease before
the expiry of the period of his
prospecting license."
(ii) after ’ ’provided” insert 

"further” .

Shri Mahaaty: I  am moving my 
amendment as an act of faith be
cause all our arguments and submis
sions to the hon. Minister are in vain.
1 find be is keeping an undesirable 
company, so far as I  am concerned, 
because the Chairman of the Joint 
Committee, Mr. Pattabhi Raman, is 
there. Re does not want that a 
comma or a coldn should be changed 
in the Joint Committee report, which 
be has produced. Therefore, aU our 
pleadings are in vain.

Mr. Chairman: Hie amendments 
are before the House.

Bkrt K. D. I b M f t :  He should
be as much a source of inspiration 
to me as to the boo. Member.

M il 1 Imp* m  this occa
sion the bon. Minister or bis source

of inspiration w ill kindly take into 
account what I  have been submitting 
before them. Clause 11 is a very 
important clause in this Bill. It  re
lates to preferential right to certain 
persons. Now, it may happen that a 
prospecting license has been granted 
in respect o f certain persons. Clause
11 says:

“Where a prospecting license 
has been granted In respect of 
any land, the licensee shall have 
a preferential right for obtaining 
a mining lease in respect of that 
land over any other person:

Provided that the State Qov- 
ernmont is satisfied that the 
licensee has not committed any 
breach of the terms and condi
tions of the prospecting licence 
and is otherwise a fit person for 
being granted the mining lease.”

What is the definition of “otherwise"? 
We have got countless experience 
where a person has been considered 
unfit to operate a mine, not because 
he lacks the technical know-how, but 
he lacks certain political 'affiliations, 
which the power would like him to 
have. That is why I am referring to 
this. In U.P. there are not many 
mines; nor in Madras are there many 
mines. But we have got it in our 
Wc knnow the VC and the govemd 
State. We know how they are operat
ed. We know the enormity o f the 
proposition. A  person w ill be confer
red a preferential treatment under 
this clause over a person, who has 
been granted a prospecting licence

Therefore, we say as a fair propo
sition that i f  you want to give pre
ference to a person over the person 
who has been granted a certificate of 
approval or a prospecting licence 
there should be only two conditions— 
whether he has cleared his income- 
tax amen and whether he has fu lfil 
ed the other terms and conditions «  
the licence. If ha has done *>. 7°" 
should not fiv e  Oris right to the 
State Government to ghM pieferen# 
to another man. You have to prs* 
o fte  some quaUfcatfaoa. OW ww.
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[Shri K ih in ty ] 
tt cannot be the weight, height or 
other measurements These are not 
the considerations

Shri K . D. Malaviya: Cut throat

Skrt Mahanty: The definition of 
cut throat may vary from person to 
person Anyhow, I w ill not go into it 
now

I w ill once again plead with the 
Minister in this matter because it 
relates to a very vital matter, where 
you are conferring a preferential 
sight to a person, over a person who 
bad acquired a mining lease or a 
prospecting licertce Therefor^ you 
must see to it that not only justice 
la done but it appears to be done 
That is why I am proposing that we 
may delete the words “and is other
wise a fit person for being granted 
the mining lease”

Shri Badhelal Vyas: Clause 11 gives 
the right to the prospecting licensee to 
have a preference for getting a mining 
lease over other applicants We should 
not allow these prospecting licensees to 
sit over there without any action tor 
a number o f years for an indefinite 
period He should have a preference 
only if he applies for a mining lease 
before the expiry o f the period of his 
prospecting licence My amendment 
seeks to provide for this I f  we do 
not make this a condition, namely, his 
putting in application for a mining 
lease before the expiry of the period 
o f bis prospecting licence, he won’t 
have an incentive or real desire to go 
ahead with the mining operations 
Therefore; some condition should be 
laid down that he w ill have preference 
only in case be applies for a mining 
lease before the expiry of the period 
o f prospecting licence

Out K . D. Malaviya: There are
roles. I f  the time expires, he bo 
longer holds a prospecting licence. It 
am be given to anybody. He cannot 
have any preference.

Shri K . D. Malaviya: No.

Shri Radhelal Vyas: The period 
expires Thereafter some applications 
are received for a mining lease. Thu 
clause gives preference to the pros
pecting licensee That is the provi
sion

Shri K. D. Malaviya: No

Sardar Swaran Singh: Obviously 
he ceases to be a licensee Preferen
tial right »  given to the lessee After 
the lapse of the period, he ceases to 
be the licensee

Shri K. D. Malaviya: With regard 
to Shri Mahanty, I am sorry. I  cannot 
accept I am trying to accept some 
of his ’amendments, but I  could not 
He wants me to omit the words “and 
is otherwise a fit person for being 
granted the mining lease”  In the 
last yean of experience, I  do not 
think Shri Mahanty can quote a single 
case where a party has obtained a 
prospecting licence, and he has been 
refused or not given preferential 
claim for mining lease just because 
the Government wanted to have 
others. For ore leases, there are con
ditions which could not be envisaged 
by me or Shn Mahanty where he 
may have to be a fit person It is not 
a case o f fat man or lean man, t i t ,  
where preferential treatment is not 
accorded. Supposing he turns out to 
be a criminal or during the course of 
the prospecting licence, he exceeds 
certain conditions which makes it 
impossible to give him the lease, or 
becomes a blackmarketeer, or the 
steels aosne sore Oat he produced in 
the course of prospecting or he contra
venes the rules o f prospecting Them 
are conditions when perhaps Govern
ment might be compelled not to give 
him preferential treatment It is for 
these reasons that w e have provided 
in this clause, land is otherwise fit*. 
Otherwise, we are not going to M  
this in die ordinary sense o t In t t *  
senae envisaged by Shri Mahanty.

Shri Kadhetal Vyas: Be is getting 
that preference.

Mr. Chslr— ■: I  d u ll now pot Use 
amendments to the vote at fts H w w .
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8_  aa authorised agent of auoh per-

w  son, on payment o f such fee aa
(1) after line 10, add— the State Government may fix.1?
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“Provided that the licensee 
applies for mining lease before 
the expiry, of the period of bis 
prospecting license.”

(ii )  after ' ‘provided” insert “fur
ther.”

The motion ioat negatived.

Mr. Chairman: The question is: 

Page 6, lines 13 and 14,—

omit “and is otherwise a At 
person for being granted the min
ing lease” .

The motion teas negatived.

Mr. Chairman: The question is:

"That clause 11 stand part of
the Bill.”

The motion was adopted.

Clause 11 was added to the B ill

Clans* 12/— Register* of prospect- 
tng licences and mining leases)

Shrt Mahaaty: I  beg to move:

Page 7, lines 14 and 15, omit

“holding a certificate of appro
val from the State Government 
or by an authorised agent of 
such person".

I  am grateful to the hon. Minister 
for what he has said. He says he Is 
trying to accommodate some o f my 
amendments. A t least this is aa 
amendment which not only he, but 
the whole House w ill agree with me 
as regards its propriety. Clause 13 
provides: that a register at prospect
ing licensees and mining leasees 
should he maintained by the conoenv- 
ed authorities. Sub-clause (2 ) says:

"Every such register thaU fee 
even to inspection by eny person 

a eertttoate of approval

I  want to omit the words “holding a 
certificate of approval from the State 
Government or by an authorised 
agent of such person” . With my 
amendment, the sub-clause w ill read 
as follows:

"Every such register shall be 
open to inspection by any person 
on payment o f such fee as the 
State Government may fa ."

Bhri K. D. Malaviya: Any man in
the district can go and inspect?

Shri Mahanty: My reasons an  two. 
First, in my constituency, I  know 
what kind of discrimination is going 
on. Supposing in my position as a 
Member of Parliament or as a mem
ber of the legislature, I  want to go 
and inspect this register, today, I  am 
not entitled. Let the hon. Minister 
point out to me under what rule I 
can go and inspect that register. Sup
posing the hon. Minister goes to ins
pect the register, under what rule is 
he entitled?

Shri K . D. Malaviya: Should 1 give 
every right to a Member o f Parlia
ment?

Shri Mahaaty: I  want to go and 
inspect the register. I  receive Infor
mation that some injustice has been 
done in fixing priorities and so on. 
Suppose I  want to go and inspect the 
register, 1 must be entitled to db H. 
You must confer on me the right to 
do so if I  pay the fee. Suppose he 
goes to inspect He cannot do it 
under this law. X am considerinf 
Cram this point of view. Your attitude 
is, every authority la saered; to me, 
every authority is »  doubtful animaL 
That Is the atfitufe. W e a n  fltfitbif 
against enormous odds. We taew 
against what oM r w e a n  fighting 
th a n  w in to  dUtosnca In ooQook. 
We cam oome to  a sm b. We a# 
eons to an agreement  at least eo ts » 
pofa* that wfcoveer wan** can go *0*
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feet. I  do not know why he should 
be afraid of it unless there are a 
number o f skeletons In hit cupboards.

I  would, once again, most humbly 
request this Home to see its way to 
accept this amendment It w ill confer 
the right on the Members of this 
Route to go and inspect the register.

Hr. Chairman: The amendment is 
before the House

Skrt K . D. Malaviya: I  accept the 
amendment

Mr. Chairman: H ie question is:

Page 7. lines IS and 14, omit 
‘'holding a certificate of appro

val from the State Government 
or by an authorised agent of such 
person.”

The motion was adopted.

Mr. Chairman: The question it:
"That clause 12, as amended, 

stand part of the B ill"

The motion uuu adopted.

Clause 12, as amentfsd, was added to 
the BiU.

Chute 18.— (Pow er of Central Gov
ernment to make rules ui respect of 
minerals)

Mr. Chairman: There are some 
amendments.

8hii Badhelal Vyaa: I am not inov- 
ing. That is, again, a question regard- 
ing "given or”.

Shri SMdananJappa (Hessen): I  am
not moving.

Amendment made:
Page 8, line 7, fo r p*"*p«r V,i f  

licence or a mining lease”  substitute 
"any other prospecting  licence or min
ing lease".

—(Shri 1C O. Moiopiya)
Mr. C k s lfta: The question la:

“ B a t dause 18, as amsndad. 
fen d  part at the BDL*

Clause IS, as amended, was added to 
the Btll

Mr. Chairman: The question it:

"That clauses 14,15 and 16 stand 
part of the BilL”

Shri N tsthir Rharucha: May I  raise’
a point of order with regard to clauses 
15 and 16* Clause IS says'

"The State Government may, 
by notification m the Official 
Gazette, make rules for regulat
ing the grant o f , prospecting 
licences and mining leases in res
pect of minor minerals and for. *

I want to know from the hon. Min
ister in charge of the B ill what 
happens to those minerals which at* 
neither minor nor included in the 
FiTst Sch lute. My submission $t 
that under item 2S of the State List, 
all such minerals would be the res
ponsibility of the State to develop. 
Thereore, when you restrict the States 
only to making rules in respect o f 
minor minerals, you are detracting 
from the nght of the State to make 
rules in respect of non-spedfied 
minerals, that is,- neither minor 
minerals nor the minerals included in 
Schedule L Therefore, this particular 
provision is in direct conflict with 
item 23 of the State L ist

Shri Bagharamalah: With your
permission, Sir, I  may say that the 
arguments advanced earlier during 
the course o f the lin t reading apply 
to this also

H ie scheme o f. the Bill, the main 
basis o f it, is to be found in  clause X  
Clause 2 is a general clause which 
provides for regulation and develop
ment o f minerals to the extent Iw tc *  
inafter provided", and tho» daute 8 
specifies certain minerals, and flu  
minerals sperifted in the schedule* 
an  relatable only to under tbowa 
mentioned in dauae 9.

Similarly, in rtgwd to r t w  wrtnr 
n il alto, tpedSc mention fen* fceecs -
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made, but that does not take away 
the generality of clause 2, which is 
the main clause

Shri Nanshir Bharucha: Then why 
mention minor minerals at all?

Shri Kafhanunaiah: Clause 2
states*

"It is hereby declared that it is 
expedient in the public interest 
that the Union should take under 
its control the regulation of mines 
and the development o f minerals 
to the extent hereinafter provid
ed*

“ Mines and' minerals" are wide 
enough, I presume, to include minor 
minerals

Mr. Chairman: The question is*

“ That clause 14 stand part of 
the B iIT

The motion was adopted

Clause 14 was added to the Bt II.

Mr. Chairman: The question is:

“That clause IS stand part of 
the B ill"

The motion was adopted.

Clause IS wa* added to the BtU.

Clause 16*- (Power to modi/y mtmnp 
leases granted before 25th October, 
194® )

Shri N n sU r Bharucha: Clause 16
provides for power to modify muting 
leases which have been granted before 
19th October, 1949.

As the clause stands, the scheme of 
the clause is that certain beneficial 
paovistont might be toned down, 
beneficial provisions in leases granted 
prior to 29th October 1949. There
fore. the party is given the right to 
payment of compensation under clause 
16(2) (b ). H ie payment o f compen
sation is in respect o f such amend
ment of the terms of the leases which 
go to detract from the right or bene- 
4 t« of the leeaeheldar.

ArticI* si provides that whenever 
any such thing is done for a public 
purpose, the law must lay down tha 
principle and the method and manner 
of determining the compensation. 
What Wfe are actually doing is dele
gating that power of determining the 
principles to the rule-making body, 
because we say that the Central Gov
ernment may lay them down by a 
notification in the Official Gazette 
under clause 16(2) By notification 
we give the Central Government the 
authority to lay down the principles 
and policies, the method and the 
manner of determining compensation.

What 1 submit »  this, that what is 
required to be laid down by Parlia
ment, namely the principle* and the 
method «nd the manner of determin
ing compensation, cannot be delegat
ed to the rule-making power of the 
Government It must be laid down 
in the Act itself

For example, hi the case of the 
distribution of Union excises, we are 
required by article 272 to lay down 
the principles for distribution, and 
there the question arose whether 
certain things mentioned in the Bill 
were principles or not, and ultimately 
the Chair held that the principles 
must be specifically laid down.

Here the same position arises, that 
the principles must be laid down 
They must not be left to the rule
making authority.

It may be pointed out that clause 
28(2) specifically provides for a 
special type of treatment with regard 
to this particular clause, vix., clause 
16(2) (c ). It aays:

“Without prejudice to the gene
rality of the rule-making power 
vested In the Central Government, 
no rules with reference to 
clause ( « )  o f sub-section (3 ) of 
section 16 ghall come into force 
until they have been approved, 
whether with or without modifi
cations, by each Bouse o f ParHa- 
m ent*
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[Start Naushir Bharucba]
It may be therefore contended that it 
is Parliament whiih ultimately lays 
down the rules, but it is not so, and 
the reasons are that if  we say that the 
rule-making authority shall bring 
these matters before Parliament, we 
delegate automatically the power to 
determine those principles to it; it  is 
the rule-making authority which 
determines those principles and then 
brings them before the House, only 
for approval. The House, instead of 
being a policy-laying and policy- 
determining authority, becomes simply 
an approving authority. Therefore, 
my submission is that what right the 
House has got under srticle 31 for 
specifically laying down principles 
within the framework of the Bill 
cannot be delegated to the rule
making authority 

Shri Kaghnramaiah: With your per
mission again, Sir, I would like to 
draw the attention of my friend to 
article 31 A (e ) which specifically 
provides:

“Notwithstanding anything con
tained in article 13, no law pro
viding for—

" (e ) the extinguishment or 
modification of any rights accru
ing by virtue of any agreement, 
lease or licence for the purpose 
o f searching for, or winning, any 
mineral or mineral oil, or the pre
mature termination or cancella
tion at any such agreement, lease 
or licence, shall be deemed to be 
void on the ground that it is in
consistent with, or takes away or 
abridges any of the rights confer
red by article 14, article 19 or 
article 31;"
What clause 1* at the Rill provides 

is that first of all, mining leasee grant
ed before 25th day of October 1948 
shall as soon as possible after the 
commencement of the Act be brought 
into conformity with thU Act And 
than the rule-making power is given 
to Government in clause 19(2) by 
which it is empowered to determine 

. Am  principles and the manner in 
which and the authority fay which 
compensation shall be determined.

Therefore, all the argument about 
article 31 of the Constitution being 
violated is not valid because under 
article 31A  (e ) of the Constitution 
article 31 of the Constitution does not 
apply to this case.

In any case I  might also inform my 
friend that in a decision of the Cal
cutta High Court (57, Calcutta Weekly 
Notes, 397) it has been held that even 
if article 31 applies, it is open to 
Parliament to leave the matter of 
compensation to be regulated by rules. 
But my main submission is that in 
any case article 31 does not apply to 
this case, and the matter is governed 
by article 31A(c).

Mr. Chairman: The question is:

“That clause 16 stand part of 
the Bill”

The motion was adopted.

Clause 16 was added to the B ill

Clause 17.— (Special powers of 
Central Government to undertake 
prospecting or mining operations in 

certain lands)

Shri Kadhelal Vyas: 1 beg to move:

Page 10, line 12,—

after “area” insert "and the pro
bable time when the operations 
w ill be started” .

Clause 17 gives the power to the 
Central Government to undertake 
prospecting or mining operations in 
any area and with that object make a 
notification in the Official Gazette and 
specify the boundaries of such anas 
stating where prospecting or mining 
operations w ill be carried out in the 
area.

If really the Government wants to 
undertake prospecting, then they 
should mention the* probable time also 
within which the operations will be 
carried out Only taking the land 
and notifying that they win carry out 
operations is not enough. H  at all the 
Central Government safest a ntitift- 
cation, it win do so only wtwa tt
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seriously >iiint« of undertaking the 
operations there.

Shri K. D. B b h v iji: Otherwise, it
w ill not.

Shri Badhelal Vyas: Therefore,
where is the harm if  they mention in 
the Gazette Notification also the pro
bable time by which such operations 
w ill be carried out so that the people 
concerned who are near about that 
land may have an idea of the time 
by which the operations w ill be 
carried out, and get an opportunity to 
make arrangements which may be 
necessary for their own safety?

Mr. Chairman: The amendment is 
before the House.

Shri Mahanty: I  oppose this whole 
clause. I  plead for the deletion of 
clause 17.

Shri K. D. Malaviya: The whole at 
it?

Shri Mahanty: Yes. This clause
deals with the special powers of the 
Central Government to undertake 
prospecting or mining operations in 
the States. I  venture to think that it 
offends the principle of equality before 
law as enshrined in article 14 of the 
Constitution. Now, article 14 of the 
Constitution reads:

The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory o f India.".

Now, it has been held by a number of 
weighty judicial pronouncements that 
the State is a person, is a moral 
person, is a political person and is 
•Iso a legal person. Now, the State 
can apply for a lease, and it can be 
granted a prospecting licence. So, 
the State is always a legal person; it 
is always a moral person too. That 
cannot be denied.

In clause 17, we a n  providing 
notwithstanding anything contained in 
this Act’, and by that, we seek to 
gn a t the Central Government a pres- 
faettag Ueaaoa or atiataf lease for

this kind of mining operations. The 
only proviso is that the Central Gov
ernment should consult with the State 
Governments. It would have been 
obvious by now that the Central 
Government wants to develop and 
regulate our mineral resources in this 
country as much as any other X, Y  or 
Z is interested in i t  TO that extent, 
I do not know how the State cannot 
be placed on the same pedestal as any 
of the private mining operators. In 
view of the fact that the State is a 
legal person and also a moral person 
just like any other person, if we con* 
fer this special right on the Central 
Government to go in for these mining 
operations notwithstanding anything 
contained in this law, I  venture to 
think that that w ill be repugnant to 
the concept of equality before law 
which has been enshrined in article 
14 of the Constitution.

Mr. Chairman: What about article 
19(8)?

Shri N. B. Mnnlsamy (Vellore): 
Reasonable restriction is allowed.

Shri Mahanty: I am thankful to
you for having reminded me of article 
19(6), which reads:

“ . . ( i i )  the carrying on by the 
State or by a corporation owned 
or controlled by the State, otf any 
trade, business, industry or 
service, whether to the exclusion, 
complete or partial, of citizens or 
otherwise.” .

As I  have stated already, the State 
is a moral person.

An Hob. Maarttor The 8tata is very
immoral.

Shri Mahanty: Aad Ola has bean the 
subject-matter of Judicial interpola
tions. Since time Is limited. I  ant 
not going into than bow. But flM 
point is this. Xt is tras that 
the State can cany oa any 
trade la  preference to aaoSiar 
person, aad wbBa It doaa tn, H am  to  
granted aoow asm  pcMtaaaa. f t *
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that does not m eu that it can com* 
pletely negate the very law which we 
are going to formulate. But clause 
I?  says:

"Notwithstanding anything con
tained in this Act the Central 
Government, after consultation 
with the State Government, may 
undertake prospecting or mining 
operations in any area . .

It  means that even though Govern
ment might not fulfil any of the con
ditions formulated in this Bill, they 
can be granted a mining lease or a 
prospecting licence to develop mineral 
resources. Therefore, it is certainly 
repugnant to the concept of equality 
before law So, I want that this 
clause should be deleted.

Shri C. K. Fattabhi Raman (Kum- 
bakonam): I had not intended to
take part in this discussion in view 
o f my association with the Bill, but 
I  think I  may with your leave point 
out two aspects of the matter.

The entry in the Union List in res
pect of this item is very important 
Bn try 54 reads:

"Regulation of mines and mine
ral development to the extent to 
which such regulation and deve
lopment under the control of the 
Union ia declared by Parliament 
by law to be expedient in the 
public interest".

The word ‘regulation’ has been the 
subject of tome discussion in the 
courts of law, and I  find that the 
'United States’. Supreme Court has 
quite definitely laid down the ambit 
o f the word 'regulation'. But may I  
with your permission read the dic
tionary meaning o f the word 'regu
late*? it  reads:

“Control fay rule, subject to 
restrictions, moderate, adapt to 
requirements; adjust (machine, 
dock) so that it may work 
accurately."

So, it is wide enough. It is sot only 
regulation but also development at 
minerals.

From this point of view, I  would 
submit that the reference to article 
14 providing for equality before law 
is hardly germane to this subject, 
where it is part of the Union Gov
ernment’s business in the Constitu
tion itself to regulate and develop 
minerals.

Nor w ill the reference to article 19 
help my friend. 1 think he referred 
to article 19(g) which says:

to  practise any profession, or 
to carry on any occupation, trade 
or business.’

There again, important restrictions 
have been made, and they are con
tained in article 19(6).

Mr, Chairman: I  now put amend
ment No. 14 to vote.

The question is:

Page 10, line 12,—

after “area” insert “and the 
probable time when the opera
tions w ill be started’*

The motion teas negatived.

Mr. Chairman: The question is:

"That clause 17 stand part o f
the Bill” .

The motion was adopted.

Clause 17 was added to the BiQ.

Clause 11— (Mineral development).

Shri Faaigtahl: I  beg to move:

Page 11, after line 18, odd:

“ (1) the provision of minimum 
amenities to labour engaged in 
the areas covered by mining 
operations.”

Mr. Chairman: The amendment is 
before the House.

BW  Naastilr B k an da : 1  rise to •
point of order on clause 18, .nam fe
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whether clause 18 delegating rule* 
making powers to the Central Gov
ernment in the matter of develop
ment of minerals is ultra vires or not, 
in that the clause does not contain 
basic declarations of policies on which 
the development of minerals is to pro
ceed. It leaves the policy also to be 
decided by the executive. It does 
not fix the legal principles which are 
to guide or control the delegated 
authority. It renders the legislative 
supremacy of this House virtually 
titular.

It w ill be seen that all that is said 
in clause 18 is:

“ It shall be the duty of the Cen
tral Government to take all such 
steps as may be necessary for the 
conservation and development of 
minerals . .

Now, the House has not laid down 
any policy by which the rule-making 
power of the Central Government 
would be restricted, such as whether 
export of mineral ore Will be permit
ted or not, whether priority w ill be 
given to such minerals as assist the 
core of the Plan or the development 
projects, whether radio-active ores 
would be exclusively sold to the atomic 
energy establishment or whether sales 
should be made to certain aliens or 
not, and so on. These are the questions 
of policy which it is the privilege of this 
House to enact. I f  clause 18 had said 
that all ores which have been extract
ed from the mines in respect of sche
dule I  shall be sold to such and such 
a person or that Government w ill 
have power to regulate the prices and 
so on, one could understand, but here 
the entire problem of development, 
namely laying down policies even for 
the purpose of developing the ores, is 
left to the executive. Then, what 
does tiiis House enact?

This is a B ill for regulating and 
developing. I f  the entire thing is to 
be left to the executive, then why 
not have one claust Instead o f all 
these clauses, saying that the Central 
Government may make rules for the 
regulation and development o f mine

rals and lay down the schedule, and 
finish with that? May I  ask whether 
this House is going to be reduced to the 
position of merely a rubber stamp 
which keeps on saying 'Yes’ to any 
rule that Government frame. I  submit 
that the law has to be very distinct 
and clear.

16.39 hr*.
[Mr. Deputy-Sp<akjw in the Chair]

Portions which must be incorporated 
within the B ill and portions which 
can be delegated by way o f rule
making power should be laid down 
clearly and distinctly. But I find that 
here, those portions which ought to 
be incorporated in the Bill, namely 
the policies and principles of deve
lopment, have not been dealt with 
and are being delegated to the rule- 
making power.

Therefore, I submit that clause 18 
is ultra vires, by reason of excessive 
delegation.

Mr. Deputy-Speaker: I  need net
give any answer to it. It is for the 
House to decide

Shri Naushir Bharacha: I thought
this was very patent on the face of it.

Shri Kagharamiah: I f  anything 
is less patent, I would say it is the 
argument of my hon. friend. He is 
really harping back on the old sub
ject that article 31 applies to It 
because that article requires that 
when property is acquired principles 
of compensation should be laid down 
by law. Article 31 does not apply to 
this.

Shri Nanshir Bharacha: These are
not principles for compensation.

Shri Kafhmm alah: I f  you w ill
please refer to article 3 1 A (l)(e ), yon 
w ill find that it completely abrogates 
to the extent nf the subject-matter o f 
that article, the provisions o f article 
31.

Shri Nanshir Bharacha: I  do not
say that it conflicts with article 31.

Shri Bagtaraaniah: I f  he is not aa
article 31, if  he to on the general 
principle o f parliamentary control,

(Regulation tmd
Development) Bill
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[Shri Jtaghuramaiah] 
any I a$y that thi* kind of matters 
are very often delegated. U I  may 
say bo, constitutionally this is  a very 
restricted delegation, because although 
power is given for making rules, those 
rules have to be placed before Par
liament under clause 28 for not less 
than 30 days and they shall be sub
ject to such modifications as Parlia
ment may make during the session in 
which they are so laid or the session 
Immediately following'. So it is not 
as if anything is being done behind 
the back of Parliament. Shri 
Bharucha can read the rules when 
they are placcd and if he finds that 
some amendment is desirable, it is 
open to him to move it; if that amend
ment is accepted by Parliament, the 
rules w ill be modified to that extent. 
So there is nothing unconstitutional 
or unconscionable about it.

Sir. Deputy-Speaker: I  shall now
put amendment No. 19 to vote.

The question is:

Page 11,— 

after line 18, add—
“ ( 1) the provision o f minimum 

amenities to labour engaged in 
the areas covered by mining 
operations.”

The motion teas negatived.

The question is:

That clause 18 stand part of the 
Bill".

The motion was adopted.

Clouse 18 was added to the Bill. 
Clause IS— (Prospecting licences and 
mining leases to be void if in contra

vention of the Act.)

Shri Ksdhelsl Vyas*. I  beg to move:

Page 11, line 28,—after “acquir
ed” insert “by fraud or mis
representation practised by the 
ptnons applying for, it” .

Page 11, line 84,—add at the 
end—"and the State Government 
or Central Government may,

within one year from the date of 
grant or renewal, take action ta f 
declaring it void”.
This clause gives very wide power* 

to the Government or the officers 
concerned. Any prospecting licence 
or mining lease granted, renewed or 
acquired in contravention of the pro
visions of this Act or any rules or 
orders made thereunder shall be voiS 
and of no effect. Now, the lease or 
licence may be granted due to mis
takes committed by the officers o f 
Government concerned, and a man 
w ill be penalised for no fault of his. 
Moreover, it is not stated that only 
the Government shall be competent 
to take a decision. Any officer can 
say that the licensee has violated such 
and such provision of any order or 
Act. Therefore, he can say that it is 
void and refuse to take any action 
on it.

My amendment seeks to provide 
that the man should be penalised only 
if he has committed some fraud or 
mistake. The second amendment pro
vides that the State or Central Gov
ernment may within one year from 
the date of grant or renewal, take 
action for declaring it void, i f  after 
an indefinite period. Government find 
that a particular licence has been 
granted in violation of any particular 
rule, when the man will have invest* 
ed large sums, and then declare the 
licence void, it would not be fair. 
'Hiere must be some time-limit. I  
have provided for a period of one 
year. I  hope both the amendments 
w ill be considered by the Minister fo r 
acceptance.

Mr. Deputy-Speaker: The amend
ments are before the House.

Shri K. D. Malaviya: 1 am a ft i i i  
I  cannot accept these amendments. 
There are many other conditions 
which I  visualise, but it is no use 
going Into them.

Pandit Tfcakur Daa Bhargava (His- 
sar): We haVe got clause 4 which
says:

‘Wo person shall undertake any 
prospecting or mining operations
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in any area, except under and in 
accordance with the terms and 
condition* of a prospecting licence 
or,as the case may be, a mining 
lease, granted under this Act aad 
the rules made thereunder".

As if  this was not enough, we 
lutve sub-clause ( 2)  which says:

"No prospecting licence or 
mining lease shall be granted 
otherwise than in accordance with 
the provisions of this Act and the 
rules made thereunder” .

Apart from these, there are two other 
provisions in this Act under which 
powers have been given to the State 
and Central Governments fo do cer
tain things, which cover this clause.

Apart from this, if a genoa is 
found guilty of any fraud or mistake 
not brought about by his own action, 
no action may be taken against him. 
I  go further and say that even if such 
a mistake is made or fraud commit
ted, there is a limitation provided by 
the Limitation Act for all private 
contracts. But the Government do 
not want to provide any limitation. 
It may be that the mistake or fraud 
might be discovered after ten yean. 
What would happen to that man? 
This is very unfair provision in 
favour of Government They must 
fix some limit of time, so that the 
person knows where he stands. When 
we make a law, we should not make 
it in such a way that it takes away 
the provisions o f the Limitation Act, 
which takes away the other safe
guards which are provided by other 
laws e.0. the Law of SstappeL Other
wise, it might be very tyrannical in 
its operation.

Here it says that it w ill be void if
*  mistake is discovered or fraud com
mitted “ in contravention of the pro* 
visions of this Act or any rule* or 
orders**—if there is any Infraction o f 
any rule or provision. This Is very 
wide. Government want to keep 
within the hoQow o f their hand any 
person who may not be even at ftntit

The officers msy be at fault aad yet 
they do tf°t provide even a limitation.
I  submit this House should not be a 
party to passing such a law which 
takes away the rights of a private 
citizen ai»d puts him in jeopardy t o  
no fault of bis.

Shri ff. D. Malaviya: I  do not
accept the amendments. I  ham 
already *aid that I  visualise many 
other conditions.

Mr. Depnty-Speaker: Pandit Thakur 
Das Bhafgava's point is that there 
might be grave apprehensions if it  is 
discovered after a long time. D ie 
Individual might be put to great 
hardship. (

Pandit Thakur Das Bhargava: fo r
ordinary matters the limitation is S 
years. Vi Y * X yuan tit %

The Minister o f Steel, Mines n l  
F ie l (Sardar Swaran Singh): I f  1 may
intervene, it is a simple point A ll 
that I  thought the House would be 
jealous about was that any law made 
by this House and placed on the 
statute-book should be obeyed. A ll 
that we say here is that the law 
should be obeyed. Any lease granted 
m contravention of the provisions w ill 
be void.

Pandit Thakur Das Bhargava: By
whom? By Government also. Suppose 
the government officer ia guilty of a 
mistake. Who should suffer?

Sardar Swann Singh: I f  the gov
ernment officer makes a mistake, he 
may also suffer. But that does not 
wwum th»t the other party should get 
the advantage of the mistake.

f u l t t  Thakur Dm  Bhargava: How 
does the ofllcer suffer?

h r i t f  Swaran Sligfe: Therefore, It 
is obviod* that it is to cover cases 
where mKT lease is granted or renewed 
in contravention o f the provklon*- 
That <*«*>usly has to be void. AB 
that the *• * » *  *  .?
void. Ordinarily, ft  should be vow-
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So I  do not tfaink there is any new 
principle enunciated here.

Hr. Depaty-Speafcar: I shall new
put amendments Nos. 16 and 17 to 
vet*.

The question is:
Page 11, Bne 2J,—

after "acquired” insert “by fraud 
or misrepresentation practic
ed by the persons applying for 
it” .

The motion was negatived. _

Mr. Depaty-Speaker: The question
is:

Page 11, line 24,— 
add at the end—

"and the State Government or 
Central Government may, within 
one year from the date of grant 
or renewal, take action for dec
laring it void.”

The motion vxu negatived..

The question is:
“That clause 19 stand part of 

the Biil” .
*** THe motion toot  adopted.

Claute 19 was added to the Bill. 
Clauiet 20 to 29 to ere added to the 

Bill.

CUass 19— (Power of revision of 
Central Government)

Shri B td M il Vyaa: 1 beg to move:
Page 14,—
afterJUpe 20. add— .

"  "Provided that the Central Gov
ernment shall not modify or 
reverse the order o f a State Gov
ernment unless a notice is seared 
on the opposite party to show 
cause.”

& is the fundamental principle at 
few that i f  aa order is paased and if 
it Is to he m U M  an opportunity 
■tad* be gfaaato the parly who is to
be smarted UtMbgr, Ib fc  la •  very 
■MW* sm enrtoit end 1 think this at

least should be acceptable-to 4 w  »w i 
Minister. We have promised justice 
to all the parties and f f  anything is to 
be done or if an order is to be revers- 
ed, it should be done after due notice 
is given to the' party concerned.

Mr. Depaty-Speaker: The amend
ment is before the Bouse.

8h*i K- D. Malaviya: X am afraid X 
cannot accept the junendmmt

Mr. Depaty-Speaker: I  put the
amendment to the vote of the Himht

The question is;

Page 14,—

alter line 26, add—

“Provided that the Central Gov
ernment shall not modify or 
reverse the order of a State Gov
ernment unless a notice is sorved 
on the opposite party to show 
cause.”

The motion was negatived.

Mr. Depaty-8peaker: The question
is:

"That Clause SO stand part of
the Bill".

The motion was adapted.

Clause 30’wa* added to the Bill. 

New cbMM MA

Shri Badhrtal Vyaa: Sir, I  tx «  to 
move: -

Page 14,—

after line 26, insert--

"MA. Th e, State* ’ OweqflM pt 
may, of its own msfSn or oa 
application made by an aggrieved 
party, within the proacrjbed thae 
for sufficient resaw .review  any 
order made by ItaaB or other 
authority in e x e rc is e th e  powaa 
conferred on it  by. er jinder M l 
A ct* *

119 LSD—&
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"30A The Central Government 
may, of its own motion or an 
application made by an aggrieved 
party, within the prescribed time 
for sufficient reasons review any 
order made by itself or other 
authority In exercise of the powers 
conferred on it by or under this 
A ct”

Page 14,—

after line 26, insert—

"30A Appearances before the 
State Government or Central Gov
ernment may be made by the 
parties personally, or their autho
rised agents, or their legal prac
titioners who are entitled to 
practise in the High Courts or the 
Supreme Court”

Sir, provision has been made for 
revising an order made by any sub
ordinate officer Why should there be 
not power to review some mistake 
made by an officer or by the Govern
ment It is always a statutory power 
to review an order passed by any 
authority It should be there Mis
takes might be committed The order 
in such a case should be got reversed 
by going into tbe Question One can 
go up to the Central Government to 
revise it That can also be the way 
to get an order modified But this 
simplest way may be that if  any mis
take Is detected, the State Govern
ment should have the power on its 
own motion if it detects the mistake 
or if it is brought to the notice of 
the Government by any aggrieved 
party, to review that order.

Mr. Depoty-Speaker: A ll these 
amendments are before the House.

Shrt K. D. Malavtya: I  on  afrakl I  
cannot accept the amendmen t Tbere 
must be some finality i gtuewhem.

The question is:

Page 14,—

after line 26, ttuert—

“30 A  The State Government 
may, of its own motion or on 
application made by an aggrieved 
party, within the prescribed time 
for sufficient reasons review any 
order made by Itself or other 
authority in exercise of the powers 
conferred on it by or under this 
A ct"

The motion was negatived.

Mr. Deputy-Speaker: The question
Is

Page 14,—

after line 26, insert—

“30A  The Central Government 
may, of its own motion or an 
application made by an aggrieved 
party, within the prescribed time 
for sufficient reasons review any 
order made by itself or other 
authority in exercise of the powers 
conferred on it by or under this 
A ct"

The motion was negatived.

Mr. Depnty-Speaker: The question

Page 14,—

after line 26, tniert—

"SOA Appearances before the 
State Government or Central Gov
ernment may be made by the 
parties personally, or their autho
rised agents, or their legal prac
titioners whe are entitled to prac
tise in the High Courts or tha 
Supreme Court”

The motion wot mgrttoed.

Claase 21—  (Relaxation of Jtnle* to 
special eases).

CM  &  Dm Gn*te: Hr, I «0Po*» 
this whole dauM.
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Mr. Depot? 'Spanker: But he has no 
amendment. Is it advisable to do this 
at Aiis late hour? Anyway, he may 
have a minute or two.

fla t  B. Daa GopU: Clause SI abro
gate* the whole principle. In the 
original draft, this was clause 28. 
Clause SI reads:

"The Central Government may,
If it is at opinion that In the 
interests of mineral development 
it is necessary so to do, by order 
in writing and for reasons to be 
recorded authorise in any case the 
grant, renewal or transfer of any 
prospecting licence or mining 
lease, or the working of any mine 
for the purpose of searching for 
or winning any mineral, on terms 
and conditions different from 
those laid down in the rules made 
under section IS.”

Practically clause 13 covers the 
irhole aspect of the mining, licensing 
ind mining operation. It authorises 
he Central Government to do any- 
ihing regarding mining lease, mining 
>peration and mining development 1
lo not think that If we accept this 
rlause, there is any necessity of the 
BiU. We may simply say that the 
Central Government is authorised to 
do anything regarding mining opera
tion and mining development There 
is no necessity of any other law or 
regulation. This clause convinces any 
person that it abrogates the whole 
clauses, the whole Bill.

Sardar Swaran Sta«h: This is only 
an emergency power which has to be 
exercised very rarely and it has to be 
exercised tor special reasons and the 
reasons are to be recorded in writing.

Pandit Thataar Daa Bhargava
(Rissar): Kay I say that 1 expected 
Urdar Sahib to say at this stage that 
t there Is any mistake in clause 19,
* will be corrected here? the House 
MU get some satisfaction if it is utilis
ed tor the yurpoee for which we failed 
te provide Am remedy under clause
19. Then, there any be some justm- 
a tfk n  fo r  prvvM en. Section* SO 
n i n « t  jwetfcally on the same

point 1 feel Out in this A ct you 
have got o verlap p in g provisions but 
if  they are used for doing justice to 
those who are affected by clause 19,
I think this power may be retained.

Saidar Swaran Singh: There is a 
great deal in what Pandit Thakur Das 
Ji says. I f more time were available, 
we would have said that and perhaps 
a number ot other things also.

Mr. Depnty-Speaker: The question
is:

“That Clause 31 stand part 'of 
the Bill."

The motion was adopted.

Clause 31 too* added to the BilL 

Clause 32 was added to the B ill

Clause U— I Validation of certain acts 
and indemnity)

Shri Nanshlr Bharncha: Sir, on this 
clause, I rise on a point of order—the 
final shot This clause says: “A ll acts
of executive authority done___shall
be as valid and operative as if they
had been done___in accordance with
law” .

Take this instance. Suppose under 
the Mines and Minerals Regulation 
Act of 1948, I  am sentenced to 
imprisonment just five days prior to 
the commencement ot this A c t Then 
I could not move the Supreme Court 
under article 32.

An Ben. Member: What is the point 
« t  order?

Shri NanU r Bharncha: You have 
not appreciated it

My submission is this. I  could 
understand if a right of appeal is 
taken away. Appeal is a statutory 
right. But the right of appeal to the 
Supreme Court is a fundamental con
stitutional right which no Act can take 
away. I  cannot go to the Supreme 
Court because the words are: ‘no suit
or legal proceedings---- Even an
application for writ at mandamus or 
writ of ceitiorari is prevented. 1  eufc* 
mit that my right to go and move the
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Supceme Court under article* 33, 225 
*pd 327 ia a constitutional right and 
no Act o f Parliament can Mke It aw n.

Mr. Deputy-Speaker: This would
not be affected even by this jaw, I am 
sure,

Shri Nanahir Bharucha: My sub
mission is that this is ultra v im  the 
Constitution.

Mr. Deputy-Speaker: In all the Acts, 
this provision still remains. Still the 
prerogative is there and it would not 
be affected in spite of the passage of 
this Bill.

Shri Nanahir Bharucha: Are we
here to pass laws which we know are 
ultra vires the Constitution?

Mr. Deputy -Speaker: That is a con
stitutional right, independent of this. 
It is the inherent right of these courts. 
That is not affected by this procedure. 
Thai is my opinion. Anyhow, the hon. 
Minister may reply now.

Sardar Bwaran Singh: I do not think 
there is anything unusual in this. This 
is the normal phraseology that we have 
adopted in so many other enactments. 
We should not leave it here. As point
ed out, it do«s not take away the con
stitutional right.

Pandit Thaknr Das B k iqam : I
should like to be assured by the hon. 
Minister that no appeals are barred 
under this law. Suppose a person is 
convicted and he wants to appeal. I 
do not think that this law ban be
cause it is an appeal against the Gov
ernment not against any “person’ as 
given in this section. Appeals w ill not 
he barred, I  think. 1 would like some 
light to be thrown on this point. If 
appeal is barred it would be a very 
serious thing.

IT bra.

Mr. Deputy-Speaker: X v »  i f  tbe 
Minister says that it would not he 
barred, would it bind the courts? The

courts w ill interpret the words as they 
stand.

randU Ihakur Dm  a k q m i  Tbe
words are: “continued against any 
person” . Government is not a penon. 
Appeal w ill certainly be allowed I f 
the word “person" means Government, 
I  should think that the House w ill not 
be well advised in passing a measure 
like this. If a person is convicted you 
cannot take away his right of appeal 
We should think twice before passing 
a measure like that. I do not think 
the hon. Minister does agree with me 
that no appeal shall be barred.

Sardar Swann Singh: I  do not think 
it takes away the right of appeal in 
cases where a person is convicted for 
contravening any of the provisions of 
the present Act. The right of appeal 
is governed by the Code of Criminal 
Procedure and that right is not abro
gated by this.

Mr. Deputy -Speaker: The question
is:

“That clause S3 stand part of the
B ill"

The motion was adopted.

Clause 33 was added to the Bill.

The First Schedule and the Second 
Schedule were added to the BUI.

Mr. Deputy -Speaker: I  think these 
are some amendments to Third Sche
dule.

■ M  K. D. Malaviya: I  bog to move:

Page It, line 16,—

after "clauses" insert " (b )"

Page 19, line 21,—

for “clause <d>" substitute "ttknsi 
(a )"
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Page 19, lin* 16,—

after “cl*use*' insert “(b )"

The motion was adopted

Ur. Deputy-Speaker: The question 
la:

Page IB, line 21,—

for “clause (d )”  substitute "clause
(a )”

The motion was adopted 

Mr. Depaty-Speaker: The question
is:

“That Third Schedule, as amend
ed, stand part of the Bill.”

The motion was adopted

The Third Schedule, as amended. 
u>as added to the B ill

Clause 1. the Enacting Formula and 
the Tttle were added to the Bill. 

Sbrl K. D. Malaviya: Sir, I  beg to 
move:

"That the Bill, as amended, be 
passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be 
pamed”

The motion was adopted

DAMODAK VALLEY CORPORA
TION (AMENDMENT) BUJ.

Mr. Daywtjr-Sfoakar: We now go to 
fba next item on the Agenda.

An mm. Mmker: There is a Half- 
an *htwr Discussion..

M r BepBtjr-Speefcer: 1  pneume that 
the hmu Member fen agreed that 
that dtacutstaa will be inirtnnni il to 
til* next atnkn when he will five 
ta d ) notice.

“That the Bill to amend the
Damodar Valley Corporation Act.
1048, as passed by Rajya Sabha.
be taken into consideration.”

The Damodar Valley Corporation 
Act was passed in 1948 for the estab
lishment and regulation of a Corpora
tion for the development of the 
Damodar Valley.

Section 4 of the Act lays down that 
the Corporation shall consist of a 
Chairman and two other Members.

Section 5(1) of the Act prescribes 
that every Member shall be a whole
time servant of the Corporation. The 
Corporation has accordingly been 
functioning with a whole-time Chair
man and two whole-time members 
What this new amending Bill now 
provides is that the rigidity or com
pulsion of all three members being 
wholc-timers be taken away and 
there should be flexibility introduced, 
that they may be whole-timers or 
otherwise Therefore, what we are 
trying to do is to introduce flexibility.

The functions of the Corporation 
may be divided into two parts: (1 ) 
Construction of projects for (a ) the 
promotion and operation of schemes 
for irrigation, water supply and drain
age, (b ) generation, transmission and 
distribution of electrical energy and
(c) flood-control, navigation) affore
station, control of soil erosion; and
(2) Development of the region as a 
whole, including the promotion of 
public health, agricultural and indus
trial economy and the general well- 
being of the Damodar Valley and its 
area of operation.

In the implementation of the con
struction of projects undertaken by 
the Corporation, the following pro
jects have already been completed:—

(1) Tilaiya Dam and Hydro*
electric Station:

m  Sonar Dam :
(» ) Durgapur Barrage;
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(4) Bokaro 
Station; and

Thermal Power

(5) Maithon Dam

The Panchet Hill project and associat
ed Hydro-electric Station a* also the 
Hydro-electric Station attached to the 
Maithon 0am are in an advanced 
stage of construction. With the ex
ception of the Durgapur Thermal 
Power Station, these projects and the 
appurtenant canal system and trans
mission system are expected to be 
completed by the end of 1098. On the 
whole about 80 per cent of the con
struction work has been completed.

Hitherto, the Damodar Valley Cor
poration has concentrated more on 
the expeditious completion of works, 
ao that the development work has 
taken a second place. Since the com
pletion of the Maithon Dam, there has 
been a considerable reduction in the 
volume of construction work. The 
participating Governments have de
cided to restrict the scope of the deve
lopmental activities to work related 
directly to the main objects ot the 
Corporation, vis., irrigation, power 
feneration and flood control. With 
the advent e l planned development 
the State Governments of West Ben
gal and Bihar have taken up intensive 
developmental work in their respec
tive area*.

With the construction work now 
tapering off—as Z have said, 80 per 
cent has been completed and only 
20 per cent remains- end the scope 
lor developmental activities restrict
ed by the limited funds made avail
able to the Corporation, I  feel that the 
existing set up o f a whole-time Chair* 
man fa d  two whole-time members 
he* become ^pp heavy and that its 
continuance in its present form is not 
justified. I  could even ten the Boom 
that out o f these three whole-time 
meiaben two « t  them an  selected 
•tier consultation with the respective 
Governments of w *»»r and «T "g »1 la

actual practice what has happened is 
that flrst-class people are slowly 
being withdrawn and they are being 
substituted by people whom 1 cannot 
call first-class aad who can be whole
time officers. Therefore, in actual 
practice it is being done, but because 
we are bound down by the rigidity of 
the Act it becomes obligatory on our 
part to have all these three members 
as whole-timers.

Sub-section (1) of Section 8 of the 
DVC Act, 1948 precludes the appoint
ment of members other than whole
time. To provide a measure of 
flexibility and to give freedom to the 
Central Government to appoint full
time or part-time members, as the 
case may be, in accordance with the 
state of work of the Corporation, I 
propose. Sir, by this amendment to 
delete this Sub-section.

I might inform this hon. House that 
I have discussed this proposal with 
the Chief Ministers o f West Bengal 
and Bihar, both of whom agree to this 
suggestion.

Now, Sir, I would like to give you 
an up-to-date idea as to what exactly 
are the benefits that have already 
come out o f the Damodar Valley 
Scheme and the total ana expected, 
to be irrigated by this scheme. I shsll 

up West Bengal first Out of s 
total ana of 10,20,000 acres to bt 
irrigated 11,200 acres ew e  ttflgated 
in IBM and the ana irrigated in this, 
year is 1,32,000 acres. Water was sup
plied free to the cultivators by the 
State Government during the current 
year. It is expected that once the 
benefits o f irrigation an  brought 
home to the cultivators, it wQI be 
possible gradually to levy irrigation 
rates. Whatever n ight be our views 
on that question the Bengal Govern
ment has already done that end 
therefore, then i»  no other remedy

So tar aa Mfcur ia concerned, tbe 
following irrigation acheme* •* 
under acUve rtanMhwHmi 
to ba irrigated by the T$Wy» H i*
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level irrigation scheme is 15,500 acres. 
Ares to be irrigated under the Tilaiya 
Outlet Scheme is 900 acres. Due to 
the nature of tbe terrain the major 
irrigation benefits go to West Bengal.

Now, so Car as power generation is 
concerned from the Bokaro Thermal 
Plant which has been completed, the 
power generated at present is 1,50,000 
KW and the additional provision being 
made is 75,000 KW. For that plant, 
75.000KW are beink made available. 
For the Tilaiya hydro-electric station,
4.000 KW; Maithon hydro-electric 
station, 25,000 KW are being generat
ed, and 40,000 KW w ill be Sad in the 
next few months. Panchet Hill hydro
electric station—nothing has yet come 
in, but before the end of 1958, 40,000 
KW  w ill be generated. Durgapur 
Thermal Power Station—150,000 KW 
w ill be generated. Just now we are 
having 174,000 KW generated in all, 
for power, and the additional power 
being made during the next year is
505.000 KW. The grand total w ill be
478.000 KW. That is the capacity or 
the power potential of the DVC.

So far as consumption of this power 
or energy that has been generated is 
concerned, the Government of West 
Bengal consumes 26 million KWH per 
menaem. The Government of Bihar 
consumes 15 million KWH per men- 
■am. Others, both in West Bengal 
and Bihar, consume 51 million KWH 
vet mensem.

The total income from power from 
tte  1st January, 19K2 to lis t October, 

**• till about a month and
*  R * 7,07,79,000 from 

DVC project During tbe month 
October, 1967, it was Rs. 34,82,000. 

* * *  W M  inonroe diagag 19574a

Z J L J *

of Its.

expenditure expected to be incurred 1 
in 1958*59 »  of the order of Ks. 17-10 
croret. Tbe expected return on full 
development of the projects in 1962- 
63 w ill be. as follows. Power w ill 
bring us 6'08 per cent on the capital 
investment; irrigation, if it becomes 
successful according to the Plan, w ill 
bring us 3*72 per cent; flood-control- 
Nil—ever since the DVC has come 
into operation, flood nuisance which 
came up time and again, has almost 
stopped, ai>d we hope it would never 
recur. The total average lor power 
and irrigation together will be some
where in the region of 4-15 per cent.

I give tbis information not because 
it was pertinent to this particular Bill 
which has been passed by the Kajya 
Sabha, but the House should have a 
complete knowledge as to what pro* 
grass has t>een made so tar, and ytaft 
we propose to do in the near future.
1 may also incidentally say that the 
second aspect of the Damodar Valley 
Corporation Act is this. The develop
ment has not been really concentra
ted upon for obvious reasons. In the 
Ant place, it is the responsibility of 
the States in that they must have 
those development programmes. The 
amount goes beyond the original 
scheme of the Damodar Valley. Not 
that it goes outside the scheme o f 
things but thei money necessary 
tor the development has to he 
out apart from tbe figures that I  have 
now reed i.e. Rs. 190 crores.

The pw^ent amendment that I  am 
proposing, once again I  would like to 
say, has nothing to do with tbe ifnfa 
Act. There are many features o f tbe 
DVC Act which we want to change 
aa the House knows very vtU . 
Although the Corporation is auto
nomous and it has been created by 
the statute o f this Parliament, ̂ wv 
bave got to go into consultation with 
both the Bihar end the West ttong fi 
Governments. Tbe iWfcwiHft ^  
immense. I f  one Government likes it, 
the other Government does not Ute 
it  So, i »  order to have a kind e f 
highest common factor which is *<s 
eeptaUe to both, which is a vety 
laborious Process, amendments to tbe 
mala Act w ill come later on. T f e

Corporation 7184
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not know when, bu t'I am anxious to 
have It at early as possible. But that 
is something which is not exactly 
within my power.'/The scope of the 
present Act is extremely limited ' as 
has been laid down in the Statement 
o f Objects and Reasons; and that is, to 
take away the rigidity o f the Act and 
to introduce flexibility.

Where it is obligatory oq us to have 
all the three members as whole-time 
officers, we are.taking the liberty as 
to what we shall do as necessitated 
by circumstances—whether we want 
whole-time or part-time officers and 
so on.

I may also tell the House that there 
is sometimes—in the other House and 
possibly not in this House—there 
seems to be, a misconception about 
part-time officers. People sometimes 
believe a part-time officer is one who 
only works for part-time, for an hour 
or two. That is not our conception. 
Part-time officer m eans that- those 
officers, say, Development Commis
sioners and so on—who are paid by 
the respective Governments. They 
are not paid by the DVC. I am not 
saying it because We shall be making 
a large? savings Which would be per- 
haps'te the tune of Rs. 1 lakh. That 
is not before us—the Q uestion of 
saving money, that way. It is for this 
purpose—because, in actual practice, 
there is no work o f development and 
it is not easy to And these top-rank
ing people as whole-time officers.

Thus, -the sitope o f ;this particular 
BUI is extremely limited, that is, to 
introduce fleximijty in the appoint
ment of these officer* Sir, I  move.

Mr, Deputy-Speaker Motion moved:
>■ i

“That the BUI to amend the 
Damodar Valley Corporation Act, 
IMS, as t »m <  By Rajya Sabha, 
be taken into consideration” .

Now, how many Members would 
Uke to participate and M w  Mtog « *  
we prepared -to- ait) todky?

■* *

Shri Naaahtr Bhanwha; T ill M l.

Mr. Deputy-Speaker: That was my
view.

Shri Prabhat Kar; I  would say that 
we are at the fag end o f the House. 
H ie B ill has been introduced after
5.0 p .m . A t least every Member 
should be given 10 minutes each,

Mr. Depnty-Sjpeaker: I  am prepared
to sit up to 10 O’Clock.

Shri PraMutt Bar: At least ten 
minutes each.

Mr. Deputy-Speaker: 1 found ten 
Members rising in their seats. So, 
ten. into ten w ill give us 100 minutes. 
Taking half an hour for the Minister,, 
it .becomes 130 minutes.

Shri B. Daa Gupta: This is an im
portant Bill.

Mr. Deputy-Speaker: So, if the
House is prepared to sit longer, I have 
no objection

Shri Prabhat Kar: Yesterday, we 
&at up to 6.30.

Pandit Thakur Das Bhargava:
Another B ill has been promised. So, 
I think we should take as little time 
as possible for this.

Mr. Deputy-Speaker: The Minister 
has already made it clear—though he 
has referred to many details—that 
this Bill has a limited scope only. 
The rigidity is being removed and 
then be has assured us that he is look
ing into the original Bill, because 
Government also thinks that certain 
modifications are to be made. So, I 
do not think the whole chapter 
should be opened up now ahd all the 
details dfacuawd. This B ill perhaps 
saves the hon. Members from the 
agony at the fag end) So, I would 
request the hon. Members to have five 
minutes each.

Skrtaatl Binmw Bar: May I « *  
one question? If the hon, Minister 
gives an assurance that he J* *■•»* 
to bring a compnthan^tre BiH M gud- 
ing the inipwtMt nm hm  feat h*irr
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[Shrimatl Renuka Ray] 
been completely left out at this BUI 
ai early as possible, at least ia the 
next session, then perhaps we need 
not go into so much argument about 
this BilL Otherwise it becomes incum
bent on us to discuss thi* B ill fully. 
Whereas we have no objection to what 
he has brought, there are some very 
fundamental matters which atw have 
to be brought up, and which have 
been brought up in the State legisla
tures and on which amendments 
should have been brought

Shri S. K. FatU: I have stated that 
as soon as both the Governments 
really agree to some course o f action.
I am most anxious to bring it.

Mr. Depaty-Speaker: The hon. Lady 
Member might perswde her own 
Government, and then —

Shrimatl Bay: I think that
is not fair. There are some points on 
which there can be no difference of 
opinion between any State Govern
ments inasmuch as the tact that the 
Damodar Valley Corporation now —

Mr. Deputy-Speaker: No speech.

Shrimatl Reonka Bay:----has finish
ed most of the work; whereas the 
State Governments have had to pay a 
large amount like 85 per cent, for in
stance, the West Bengal Govern
ment..

Mr. Dejnty'Speaker: No speech at 
this hour. .

Shri NamUr Bkarucha: What is the 
objection to this Bill being taken up 
in the next session which might start 
within, say, a month or so from now?

Shri 8. K. M U : Not because it has 
been passed by the Rajya Sabha but 
certain progress has been held up. 
Saoause vre l iv e  not done that, this 
S B  cones up I  do not go into the 
aMto v anp but the hen. Memhen 
bertm ost fen * heard <af the cen- 

dwtag th»Q uttfam  a w n . 
V i >« H 4 i l » - ( t e | s 4 » # «  f t  Is 
m W  t e fh ft  Mrt-un sad 'it Issu ing 

- S *«ty
we « k  tkr posfpening

financed by th*> World Bank. They do 
not want any amount of instability ws>- 
fs « at our set-up is concerned. There
fore, I would beg of this House that, 
while the big questions would be really 
covered when the comprehensive BUI 
comes, so far as the scope of the pre
sent Bill is concerned, they should not 
arrest the progress of this Bill.

Shri Prabhat Kar (Hoogly): As it 
has been stated, we would have very 
much liked a comprehensive BiU on 
this particular Corporation, because 
there have been var ous complaints. 
There was a unanimous resolution in 
the West Bengal Assembly for the 
change of this Corporation Bill and 
it was expected that the hon. Minister 
would bring forward a comprehensive 
Bill, instead of this particular BUI. I 
would only say that I  was really sur
prised to read the Statement of Ob
jects and Reasons. 1 do not want to 
object to the main provision of the 
Bill, because he has explained to us 
that it is necessary

He said on the whole about 80 per 
cent of the construction has been 
completed. He said that the main 
purpose for which the D.V.C. was in
corporated has almost been compter 
ed I hope that the House w ill re
member—perhaps it is still ringing ia 
the ears of the people—the wards of 
Shri N. V. Gadgil, who ten years ago, 
in this month o f December, moved 
this BUI. When he introduced the 
D.V.C. Bill, he raised high hopes be
fore the country. He narrated bow 
the romance o f T .VA . which ushered 
in an era o f prosperity in Tennessee 
Valley by taming the wayward Ten
nessee river inspired the conception 
o f the Damodar Valley Project. Be 
said, “there w ill be water tor irriga
tion, power for industry and em
ployment all round". He at that time 
assured the House about the rehablH- 
tation of displaced persons. He 
assured that those whose lands «Hd 
houses would be acquired fo r Dw 
purpose of this project would
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resettled “not in similar but in better 
surroundings”  and if 1 may quote hit 
words, that they would exchange 
“their hovels lor decent cottages, 
darkness for light and fanaticism for 
faith” . At the time when the project 
was undertaken, it was the intention 
that model villages should be made 
available and every effort made to see 
that those who were resettled did not 
feel themselves in some strange un
known world.

Having said that the 80 per cent 
-mark of the D.V.C. has been com
pleted, the Minister said that the ques
tion of the development of that area 
and other things for which the Cor
poration was built, should be left to 
the steel organisation. 1 may say that 
the purpose for which the Corporation 
was instituted has failed. Have the 
people been really rehabilitated or 
have the model villages been really 
built? Has all the purpose for which 
this Corporation has been built been 
served? According to the Hon. Minis
ter's statement, we understand that 
the D.V.C.’s construction work is now 
virtually over; maintenance and a 
little subsidiary development w ill 
alone remain after Panchet is com
pleted. So ends the high hopes. Is 
it simply for the construction that this 
Corporation was built up? Is it simply 
for the engineering work, for the 

.construction of these dans that the 
Corporation was built up, or for some
thing else apart from this construc
tion? The, hon. Minister's approach to 
this Corporation is an engineering 
approach and Is net approach for 
development That is the funda
mental difference between his approach 
and the approach of the Minister who 
moved the Corporation B ill'first The 
present Minister looks at this Corpo
ration from the engineering paint of 
view; ha says that if these dams have 
been completed, M  par cent o f the 
work is complete.

I  must ssy that the record of the 
working o f the D.V.C. to not a w  
which inspires confidence. I  know 

-that we ehall art an oooortunitv o f
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discussing this matter elaborately 
when a comprehensive B ill comes 
over here.

The hon. Prime Minister onoa said: 
"The river valley projects are our 
temples". Many onoe believed i t  But 
I  must say that this belief in purity, 
Integrity end efficiency in administra
tion of DVC has been rudely shaken, 
nay, almost completely shattered. It 
cannot be restored by few  cavalier 
comments by the hon. Minister. We 
w ill have the opportunity at 
this matter when the next B ill comes.

The next point that I want to 
stress. . .

Mr. Depnty-Speaker: I thought the 
hon. Member was concluding.

Shri Frabhat Kar: My feeling is Out 
along with this BUI, the fate at the
22,000 employees working in the DVC 
also w ill be hanging in the air. The 
hon. Minister, the other day said that 
only 400 or 700 w ill be found surplus 
and for that they are approaching the 
respective State Governments. But 
the employees are very much appre
hensive. They feel that now the main 
Corporation is being disrupted, there 
is a possibility o f further unemploy
ment.

I would only request the hon 
Minister again to assure, not only the 
House but also the employees, that 
the Government w ill not drive away 
those employees, who w an instru
mental in hniu/tf up this mighty 
Corporation, which is the pride of 
this country.

Sfert 8. K . VMM: May I  make an 
bumble sabmisrton that might per
haps out short tbe discussion? B e  
discussion is bound to traverse over 
something, which is not maliy intend
ed by this BiH I f  the hen. Members 
dartre and i f  you permit that, in the 
next sesrton wa ean have a general 
discussion *C tha DVC apart fnm  the 
BUI, lo r aa how  o r two hocus- WHh 
your permtariBB. 4 M  can be done.
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[Shri S. K. Patil]
Otherwise, you w ill find that every 
speech w ill have nothing to do with 
the objects of this very particular 
Bill; it w ill be a rambling discussion, 
which w ill no doubt be very useful.

Shrimati Benuka Bay: (Malda)
Apart from the discussion in tbe next 
session when the comprehensive Bill 
comes, it the hon. Minister is prepared 
to give us an assurance about a dis
cussion, we shall certainly. . .

Mr. Deputy-Speaker: The question 
is this. There is a certain Bill before 
vs. But the discussion that is taking 
place is besides the actual point that 
we are now having before us. The 
only object is discussing the DVC and 
the hon. Minister has given us a 
substitute, that is, if the House so 
desires, he has no objection to a dis
cussion of the DVC report about the 
work there for two hours. So, if  this 
can satisfy the hon. Members, 1 can 
promise them that we w ill have a 
discussion in the beginning of the next 
session.

Shrimati I m b  Bay: I hmwMy 
submit that much of ft *  discussion 
that would take place would be about 
certain wrongs.

Mr. Deputy-Speaker: Then let us 
continue as much as members want I 
haw no objection.

Shrimati Bawuka lay; May 2 ask
the hon. Minister for an assurance?

• Mfc De^ty-Speaker: He cannot 
give an assurance now.

ttrt A. C. Gnha (Barasat): May I 
wbetit that tha hon. Minister’s sugges
tion is quite practicable and may be 

But my only request is 
JJ* ® »*t h  to two hours. It may 
"•  » * w a r y  to extend it because DFVC
*  * *  hy w t ant matter. This is Just 
m  eoehttnf b u l

Pas — w h b  The 
? ™ *? A*risory Committee win 

Member an go 
■»* m fee tine extended.

Corporation
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8hri c. K. Bhattacharyya (West-
Dinajpur): The hon. Minister sugges- 
ed that there need not be a rambling 
discussion and we may limit our 
comments to the points covered by 
the Bill. May I, on my behalf and 
on behalf of my friends, say that if 
definite proposals in the form of a 
Bill are placed before the House, we 
can concentrate our attention on those 
provisions and also give our opinion 
as to what we have to say for or 
against those provisions.

Shri B. Das Gupta (Purulia): I
oppose the provision of this BilL I 
think that in the present set up auto
nomous corporations, whole-time 
corporations with wide powers, wide 
range of activities and wide functions 
should be encouraged and should be 
set up. I think, with the completion of 
a project, the real work of develop
ment begins. While discussing 
we cannot deny that the function of 
the present Corporation was nothing 
more than managing the m gi w ring 
works involved in the Damodar Valley 
project A t the same time, even with 
this function, I  think there is want'Cf 
planning behind this work.

For example, I  may cite this. With 
the completion of every there is 
unemployment Scores at employees 1 
are discharged after the w«wpi«*ifp 
o f a dam. The hon. has
admitted that about 900 or TOO 
employees are going to be discharged 
within a short time because at the 
completion of a dam. I  think the 
plan should have been to make 
arrangements for employment befose- 
hand, before giving them the notice 
o f discharge or giving them the sack. 
These employees are exparts. In in i* 
**tlon, they have been experts in 
building dams. They have acquired 
knowledge about control at water 
streeme. Now, they w ill be left at 
large without any employment tor 
•well the ranks o f starving uneapioy*

people. This should be taken Into 
consideration. I think —nrtrtiirallim 
o f developing this Corporation on 
the lines o f the T.VA. should he ; 
in hand.



r *  y»rd i«g development work, you 
will find the electric wire* uselessly 
running overhead. 1 live in an u «  
which is within the « m  of operation 
o f the D.V.C. I  see that the wires run
ning over my head and the energy 
therein an  not being utilised properly 
to improve the work whether in the 
industrial field or in the irrigatioh 

i  shall give one instance. We 
find that there is enrgy and wires 
carrying that energy. This is not 
being utilised for yant of proper plan 
and proper imagination.

Regarding irrigation, my experience 
is, wherever the wire is passing, you 
may fix centrifugal pumps near by 
and draw water and supply water to 
the cultivators. By having hundreds 
o t pumps, we may just remove the 
difficulties in irrigation in the area.
That is 4juite possible, but that 
is not being done. If the cor
poration is . moulded, is constitut
ed with this view that it should 
have the function of development also, 
of utilising the power which it man
ages to generate, then 1 can assure you 
that in tlte npstter of small irrigation 
there caif tie txtensive arrangement, 
and it can he'p production like any
thing. • a

Ih t  time is limited. 1 am just taking 
one mlnuVe and 1 wVil finish. Itequett 
the hon. Minister to reconsider the 
•hole thtrig on that basis and this cor
poration should not be disbanded now 
•> It i* being done. This corporation 

be a whole-time corporation 
with autonomous power, with a wide 
range of functions, with a wide range 
o f authority and with a wide range 
of power. H that is done, the develop
ment works in a given area can be en
trusted to this corporation.
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I  m ust *m w  th e  atten tion  o f the 
hon. M in ister to  th is  fa c t th a t w ith  

th e  ‘ com pletion  o f the 
r e d  w o r t o f devetopsnent hegins w d  
th is corpora tion  w ill be th e a ttest 
au th ority to  u tilise  th e  p o w er w h ich  
it  m anages to  generate. I * £ * * * ’ 
poration  b e Tested w ith  th rt fu n ction .

It will be easier fur i t  I  hope the hon. 
Minister w ill take into consideration 
this aspect of the question, and in his 
future proposal) he w ill give a place 
to this.

Shri A. C. Oaha: May 1 again sug
gest thst the Minister's proposal may 
be accepted. It is a weary, tired and 
listless House. Nobody is hearing. It 
is no use discussing it in this way.

Mr. Depaty-Speaker: But I  have
to hear all right.

Shri A. C. Qaha: That is true. It 
should be also tiresome for you. I 
suggest the Minister’s proposal may 
be accepted. After all, this is only an 
enabling Bill. It does not compel the 
Government to take any particular 
action

Corporation 7104
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Mr. Depaty.Speaker:
moving for closure?

Is he then

Some Ron. Members; Yes

theShri A. C. Gaha: Provided 
Minister's proposal stands.

Mr Depaty«Speaker: In regard to 
that I have said that I w ill use my 
influence to see that a discussion Is 
allowed during the next session, early 
in the next session, for two hours on 
this Bill

Shri S. M  Banerjee; May 1 submit 
it should be three hours, one hour for 
each stage?

Mr. Depoty«Spaaker: That I cannot 
say. That we shill see than.

Shri A. C. Qaha: We can represent 
to the Business Advisory Committee

Mr. Depoty-Speaker: Then the
hon. Minister.

ah-i Sathan C M a  (Calcutta-Ea*D'.
We might dlacuts the bape 
cause the potato which w * J ® * 
S l a d X t a  too iato tar that <U»- 

cmtioBe 

« >
not participate ia  th *  * * * * *  

M I M A * I w a t f t o V * *  

out one thing.
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Mr. D ifa iy-lpM ker: P iriu p i be 
might like to participate then, and 
it might be more useful to bring out 
thoa« points there. I w ill advise him 
to wait till then.

I M  Sadhan Gupta: Those points 
would be too late then.

Mr. Deputy-Speaker: Let us hoar
his point first, then.

Shri Sadhan Gnpte: I would not
bring forward any charge of corrup
tion or nepotism or failure in this 
connection, but there is one urgent 
problem to which I want to draw the 
Minister’s attention, and which cannot 
wait till the discussion.

Certain recruitments are being made. 
Unfortunately it appears that an ad
vertisement has been issued by the 
Damodar Valley Corporation in such 
a way that the qualifications mention
ed specifically apply only to three 
engineers wh-> are alleged to be favou
rites There is great discontent among 
the rest o f the engineers, many of 
whom are senior to these three engi
neers. Yet, the qualifications have 
been specified in such detail that only 
three engineers answer them. The 
Minister has received a memorandum 
against this, and a copy has been sent 
to me also.

The urgency is that today is the 
last day for application for the posts. 
Therefore, I  would request the Minis
ter to look into it, and if necessary, 
postpone the time-limit for the appli
cation, if really it appears that some
thing has taken place.

Shri S. K. M U : I  do not want to 
make a long speech. Since hon. Mem
bers have denied themselves the right 
to weak, I must not take up tbe time 
o f the House. There are many things 
which have been raised by hon. Mem
bers. I  would really like to make a 
detailed reply, but I  must resist the 
temptation on tills occasion.

The paint was made by Shri Sadhan 
Gupta about soma appointments o f 
«W M a a  etc. I  can assure the House 
fhftt IMa it  •  thing which neither the

Ministry nor I  look into because this 
is an autonomous corporation, provid
ed that if there is any miscarriage o f 
justice or something wrong has been 
done, then we act «s aa appeal court, 
and surely, we shall look into tt.

Sometimes, a very strange thing 
happens that we get these things from 
the columns of the papers or from 
people who have nothing to do with 
the D.V.C. If bon. Members w ill 
do me this much favour that aa 
soon as anything comes to their 
knowledge, they would .w rite to 
me or to my Ministry, there w ill be 
ample time tor me to look into, it and 
do something. Sometimes, I  am merely 
asked on the floor of the House whe
ther my attention has been drawn to 
this paper or that paper and so on and 
so forth. If there is anything of the 
type that Shri Sadhan Gupta has just 
now made out, whether it be in the 
matter of the appointments of engi
neers or anything of that character, 
we shall surely look into it and And 
out what exactly can be done. We are 
ourselves anxious that all out adminis
tration of the DVC should be above 
board, because, although we may act 
as an appeal court, yet its responsibi
lity is there not only to tbe Ministry 
but also to this House. Therefore, 
we shall be very anxious, and if  hon. 
Members know anything about it, the 
best course is, whether the House 
is sittirg or not, that they should 
bring those things to my notice, and 
surely those things would be looked 
into and whatever is possible would 
be done.

I  do not want to take up the time 
of the House any more at this fag end.

Shri Sadhan Gapta rote—

Mr. Depnty-Speaker: Perhaps, i f  the 
hon. Member would have conveyed tt 
to private, it would have had greater 
effect.

Shri Sadhan Gapta: On a point of 
personal explanation. As I  stated, 
that complaint, aa appears tram the 
copy sent to me, was sent also to the 
Minister with a copy to m e Ssow S jr
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it came so lata that it was not possible 
to tain it up except on the oecaakm 
of this diacuasion. These were tha 
difficulties why I  could not first ajv. 
proach tile Minister.

Mr. Depnty-Speaker: I shall now
put the motion to vote.

The question is:

“That the Bill to amend tha
Damodar Valley Corporation Act
1948, as passed by Rajya Sabha be
taken into consideration”.

The motion toot adopted.

Mr. Dtpnty«gpaaker: Now, we take 
up the clauses. There is one amend
ment by Shn Ghosal. That is out of 
order.

Shri Ghoaal (Ulubena): That is as 
regards delegated legislation.

Mr. Depoty-Speaker: It may not be 
strictly relevant here, or it may not 
be proper here to take that up. But
I  would draw the attention of the 
Minister to the fact that now it is an 
established practice that these rules 
are placed on the Table o f the House, 
and the? are subjected to modifica
tions by Parliament. So, the Minister 
w ill see to that

The question Is;

'H u t clauses 1 and t , tbe 
enacting Formula and the TKle 
stand part of tbe BDL"

Tlut motion teat adopted.

Clauses 1 and 2, the Inacting Formula 
Schedule were added to the BUL

Shri S. K. Patti: I  beg to move: 

“That the B ill be passed” .

Mr. Depoty-Speaker: The question
is:

‘That the Bill be passed”.

The motion teas adopted.

Mr. Depnty-Speaker: We disperse
for the recess now. Hen. Members 
have put in strenuous work here, and 
they deserve that recess. Certainly, 
they carry my good wishes.

The House w ill now adjourn sine 
die.

Some Hon. Members: Our good
wishes to you

11.44 hr*.
The Lok Sabha then adjourned 

stne d<«.
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Indian Government Dele- 
gS J .*” ,he 'loth session 
t f the InternationalLabour 
Conference (June 1937)

^ of Notification No.

u £ J £ ^ * ri t9S7auk-“ ** certain further amend
ment »  the EmjSoyees- 

Fund* Sd£Se

*n* notification, under
W ofSectK

S .r t7 «s -  C," t0BU
| A 9 - N»-JS8j, dated the 
®“ November, 1957,

Stuft) Ruki, j9j 7 ^

5£ S & 2 8 £ \ “

g ” P cy |w. >956, makin*

a s t w D * ® '
S ^ & £ 25 ,

Crfinm*
QH) S.R.O. No. 1156, dated the 

ijth  April, I9S7 making 
certain further amendment 
to the Public Debt (Com- 
peniation Bonds) Rules,. 
t954 ■

(7) The Minutes of the Sitt
ings (Thild and Fourth) of 
the Committee on Absence 
of Members from the sit
ting of House, held during 
the Third Session. .

REPORT OF COMMITTEE 
ON SUBORDINATE LEGIS
LATION- PRESENTED. 701 jr 
Second Report was presented

CALLING ATTENTION TO
m a t t e r  o f  u r g e n t  p u b 
l i c  IMPORTANCE . 7015*16
Shri S. M. Banetjee called the 

attention of the Minister of Com
merce and Industry to the re
ported closure of Kanpur Cotton 
Mills Limited and the Athctton 
West Mills, Kanpur.

The Minister of Commerce 
(Shri Kanungo) made a statement 
in regard thereto

LEAVE OF ABSENCE . 7017
Six Members were panted 

leave of absence from toe sitt
ings of Lok Sabha..

AMENDMENT MADE BY 
RAJYA SABHA AGREED TO 70 1M ?

Sabha to the Union Duties^aJ*
B*eise (Dbtribtuion) Bit), 1957 
and1 the Estate Duty and Tax on 
Railway Passenger Fares (Distri
bution) Bill, 1957 as passed tar 
Lafc Sabha, were taken into con
sideration and agteed 10. .

BILLS PASSED
. i ^ M I ^  Bills were con-
»Sde«dandpa*sed~

®  J*1* Cjwaesa of Duffcnn’s 
Fund Bill, 1957. .

(iI) The CititeniUp (Amend
ment) Btti, i9j£

(iH) The Mines and MineraJi 
(Regulatm and Devdop- 

W7 as reported 
W Jofat Cotnadnee; and

(b ) The Damodar VaDg Ctr- 
PWaticn(Amendmrariwai
• ip «e d b y IU }^ ^ S ^

.7020-^7198



7 » i

i. PERIOD OF THE SBSSION 
nth November to 2itt December, I9S7

a. NUMBER OF SITTINGS 3»

3. NUMBER OF DIVISIONS
HELD

4. GOVERNMENT BILLS-
(i) Introduced 21

(U) Laid on the Table M passed
by R*jy* Sabha 5

(m) Referred to Select Commi-
tee. , Nil

(M  Referred to Tmnt Commi
ttee of both Howr> of 
Parliament 4

(v) Passed 29
(vi) Pending. 6

5- PRIVATE MEMBERS’
BILLS—

(i) Introduced 8

(11) Dlspovtlof 6
(111) Pending 28

« GOVERNM FNT RFSO- 
L U T IO N S - MOVLD Nil

7 PRIVATE M rM BERS’ RE
SO L U T IO N S- MOVED J

*. GOVERNM ENT M OTIONS 
— MOVED 4

*9. PRIVATE MEMBERS’ MO
T IO N S—M OVED 4

7aoa

10. DISCUSSIONS HELD ON
MATTERS OF URGENT 
PUBLIC IMPORTANCE. . 1

11 STATEMENTS MADE ON
MATTERS OF URGENT 
PUBLIC IM PC R TA NC F- 
(f) Noucst .ictied . J9
(Si) S*atsm made 10'

12. QUESTIONS ASKED

(1) Started 1384
(H) Unstirred 2138
(ill) Short notice que«ion» 9

(1) Received 23
(u) Admitted Nil

(tit) Consent withheld by Spea
ker 2}

14 REPORTS CF PARL1A- 
M FNTARY COMMITTEES 
PRESENTFD—

(0 Busincn Advuoq Commi
ttee . 1

(»i) Rrport of the OimmitNt 
on Subordinate Legrls- 
uon (Second Report') 1

(in) Committee on P n vw  
Members’ Bills and Re* 
solutions J

(h ) Ommittce on P^tiimns 1
(v ) G'mmiPer on Absence of 

Members from the sitting 
o f the House. 2

RESUME OF 7H S  TH IR D  SESSION*
OF SECOND LO K  SABHA


