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LOK SABHA

Saturday, 20th December, 1958

The Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair]

Mr. Speaker: There 1s no Question
Hour today.

PAPERS LAID ON THE TABLE

RerPORT ON SECOND GENERAL ELECTIONS
IN INDIA, 1957, (VoL I—GENERAL)

The Minister of Law (Shri A. K,
Sen): I beg to lay on the Table a
copy of the Report on the Second
General Elections 1 India, 1857
(Volume }—General) {Placed
Library. See No LT-1157/58]}

NOTIFICATION UNDER ALL INDIA SER-
VICES ACT

The Minister of State in the Min-
istry of Home Affairs (Shri Datar):
I beg to lay on the Table, under sub-
section (2) of section 3 of the All
India Services Act, 1951, a copy of
Notification No. GSR. 1163 dated the
13th December, 1958. [Placed 1n
Labrary See No LT-1158/58 1

STATEMENT CORRECTING REPLY TO
STARRED QUESTION

The Minister of Education (Dr.
K. L. Shrimall): I beg to lay on the
Table a copy of the statement cor-
recting the reply given on the 30th
August, 19568 to a supplementary by
Shri D. A. Katti on starred question
No. 695 regarding Government of

303 (A1) LSD -1

6560

India scholarships to Scheduled Castes
and Scheduled ‘Tribe students.
[Placed m Library. See No. LT-1159/
58].

RerORT OF STUDY GROUP ON SOCIAL
SECURITY

The Deputy Minister of Labour
(Shri Abid Ali): I beg to lay on the
Table a copy of the Report of the
Study Group on Social Security
|Placed in Library. See No. LT-1160/
58]

NoTIFICATIONS UNDER EsSENTIAL CoM-
MODITIES ACT

The Deputy Minister of Food and
Agricuiture (Shri A. M. Thomas):
1 beg to lay on the Table, under sub-
section (6) of section 3 of the Es-
sential Commodities Act, 1955, a
copy of each of the following Notifi-
cationg —

(1) GRS. No. 1129 dated the 28th
November, 1958, making
certain amendment to the
Delhi Roller Flour Mills
(Atta Price Control) Order,
1958;

(i1) GSR. No. 1130 dated the
29th November, 1958, making
certain further amendment,
to the Orissa Rice (Prohibi-
tion of Export) Order, 1957;

(1) GSR. No. 1152 dated the
3rd December, 1958, making
certain further amendment,
to the Rice and Paddy (West
Bengal) Second Price Con-
trol Order, 1958;

Gav) GSR. No 1155 dated the
4th December, 1958;
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of Members from
the Sittings of
the House

[Shri A. M. Thomas]

(v) GSR. No. 1156 dateg the 4t .-

December, 1958;

(v1) GSR. No. 1157 dated the
5th December, 1958 making
certain further amendment
to the Rajasthan Gram (Pro-
hibition of Export) Order,
1958,

(vil) GSR. No. 1158 dated the
5th December, 1958 contamning
the Rice (Uttar Pradesh)
Price Control Order, 1958;

(viii) GSR No. 1158-A dated the
Tth December, 1958,

(ix) GSR No 1160, dated the
8th December, 1958;

(x) GSR No 1190, dated the 11th
December, 1958, and

(x1) GSR No. 1191 dated the 11th

December, 1958 [Placed mn
Library, See No LT-1161/58).

11-013 hry,

COMMITTEE ON GOVERNMENT
ASSURANCES

MINUTES OF TENTH SITTING

Pandit Thakur Das Bhargava
(Hissar) I beg to lay on the Table
the Minutes of the Tenth Sitting of
the Committee on Government As-
surances held during the Sixth Ses-
sion.

11-024 hrs,

COMMITTEE ON ABSENCE OF
MEMBERS FROM THE SITTINGS
OF THE HOUSE

MINUTES OF TENTH AND ELEVENTH
: SrrTINGS

Bhri Mulchand Dube (Farrukha-
bad): I beg to lay on the Table the

Sabha

Minutes of the sittings (Tenth and
Effventh) of the Committee on Ab-
sence of Members from the Sittings
of the House held during the Sixth
Session.

11-03 hrs.

MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report the
following message received from the
Secretary of Rajya Sabha:——

“I am directed to inform the
Lok Sabha that the Parhament
(Prevention of disgualification)
Bill, 1958, which was passed by
the Lok Sabha at its sitting held
on the 3rd December, 1958, has
been passed by the Rajya Sabha
at 1ts sitting held on the 18th
December, 1958, with the follow-
ing amendments —

Clause 3

1 That at page 2, line 21, the
words ‘which 1s an advi-
sory body’ be deleted;

2 That at page 2, lines 37-38,
the words ‘director or
member’ be deleted; and

3 That at page 3, linc 9, for
the words ‘clauses (h) and
(1)’ the words ‘this sec-
tion’ be substituted

I am, therefore, to return here-
with the said Bill in accordance
with the provisions of rule 128
of the Rules of Procedure and
Conduct of Business in the Rajya
Sabha with the request that the
concurrence of the Lok Sabha to
the said amendments be com-
municated to this House"”.
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11-04} hra,
PARLIAMENT (PREVENTION OF

DISQUALIFICATION) BILL

LAmD ON THE TABLE AS RETURNED BY
RAJYA SABHA WITH AMENDMENTS

Secretary: I lay on the Table of the
House the Parliament (Prevention of
Disgualification) Ball, 1958 which has
been returned by Rajya Sabha with
amendments

Pandit Thakur Das Bhargava: With
regard to this Bill, we have not been
able to understand the full implica-
tions of what has been done by the
Rajya Sabha because the words
‘director or member’ have been de-
leted Now does it mean that a peison
can bg a director as well as a mem-
ber

Shri Ranga (Tenali) He can be a
member as well’as a director, but not
the president

Pandit Thakur Das Bhargava:
(Hissar) The words are ‘director or
member’

Mr, Speaker: I am sure the hon
Member does not expect the Secre-
tary to explamn 1t It 1s for hon Mem-
bers to construe or send it back as
they like

11-06 hrs.

CALLING ATTENTION TO A MAT-
TER OF URGENT PUBLIC IMPOR-
TANCE

Lay-orr BY ASSAM RAILWAY TRADING
Co

Shri Maohammed EHas (Howrah).
Under rule 197, 1 beg to call the
attention of the Minister of Steel,
Mines and Fuel to the following
matter of urgent public importance

Leave of Absence 6564

and 1 request that he may make a
statement thereon.

“The reported lay-off of 800
workers by the Assam Railway
Trading Co due to reduced cosal
aljocation

The Minister of Steel Mines and
Fuel (Sardar Swaran Singh): So faras
the fact could be ascertained, it
appears that workers of Namdung,
Ledo and Baragola: collierres of Assam
Railways and Trading Company, Mar-
gherita, went on strike on the morn-
g of December 15, consequent upon
the laying off of approximately 800
workers due to a shortfall in the off-
take from these collieries during the
last two or three months The North
East Frontier Railway are the main
consumers of the produce from these
collieries and 1t appears that they
could not take the full quota allotted
to them from these collieries During
the last one month period they could
take only 14,000 tons against the nor-
mal allocation of 18,000 tons This has
resulted m accumulation of some
stocks 1n the collieries 1n question As
soon as this was brought to the notice
of the Coal Controiler, he took steps
to allocate part of the surplus from
these colhieries to the Tea industry
in that region Further, 1t 1s expected
that from January, 1959 onwards, the
North East Frontier Railway will take
20,000 tons per month In the circum-
stances, there was no obvious justi-
fication for laying off of workers by
the Assam Railways and Trading
Company and the conseguent strike
by the workers More details of the
subject matter of the notice are not
yet available, but the latest informa-
tion shows that the strike was called
off on the 17th Deccember, 1958

11-074 hrs.

LEAVE OF ABSENCE

Mr. Speaker: The Committee on
Absence of Members from the sittings
of the House m their Eleventh Report
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fMr Speaker]
kave recommended that leave of ab-
segce may be granted to the following
Mgmbers for the periods indicated in

the Report —
1 Shnn U Muthuramalinga Thevar

2 Shri B Pocker,
3 Shr1 § C Choudhury,

4 Shnn Bishan Chandra Seth,

5 Shri Laxm Narayan Bhanja
Deo, and

8 Shnn Keshavrao Marutirao Jedhe

I take 1t that the House agrees with
the recommendations of the Commut-
tee

Shri 8. M. Banerjee (Kanpur)
May I know what has happened to
Bhn T T Krishnamachari? There 1s
no leave or anything of that sort

Mr. Speaker. Shri T T Krishnama-
ehari comes and goes, as hon Mem-
ber would be aware

Shri S. M. Banerjee. We did not see
um That 1s why we are asking

Mr. Speaker. Shall I bring him
here? Unless leave of absence 1s ask
ed for, I am not watching the course
af events with respect to every indi-
wvidual It 1s for him to takc care of
Rimself”

I suppose there will be general
agreement that leave of absence may
be granted to the Members whose
mames I had read out

Several Hon. Members: Yes

Mr. Speaker: The Members will be
mformed accordingly

20 DECEMBER 1958 6566

11.09 hre,

CORRECTION OF ANSWER TO
STARRED QUESTION NO. 568.

The Deputy Minister of Civil Avia-
tion (Shri Mohiuddin): With your
permission, I wish to amend the reply
given by me to starred question No
563 on 4th December, 1858, in the Lok
Sabha In reply to the question whe-
ther it was a fact that a large sum
was due from Pakistan which was
paid by India as thewr share of contr:-
bution to the International Civil Awvi-
ation Organisation after independence,
I had mentioned that a sum of $ 15,635
Was recoverable from Pakistan and
the matter was bemng pursued through
the Secretary-General of International
Civil Aviation Organisation In reply
to the supplementary question I had
mentioned that Pakistan had agreed
to pay this share of $15,635 and that
the only question that remamed was
the method to be adupted for adjust-
ment of the dues We have since re-
ceived mntimation through our Repre-
sehtative on the International Civil
Aviation Organisation that the Inter-
nationg! Civil Awviation Organisation
has received the sum of $15,635 from
Pakistan on the 16th September, 1958
1 greatly regret that the information I
gave to the House on the 4th Decem-
ber, 1958 did not convey the latest
position

11-103 hrs

PREVENTION OF DISQUALIFICA-
TION (AMENDMENT) BILL

The Minister of Law (Shri A K.

Sen): I beg to move- .

“That the Bill further to amend

the Prevention of Disqualification

Act, 1953, be taken into considera-
tion "

The House will recollect that this
Act was to expire on the 31st Decem-
ber of thus year Though we had ex-
tended it only up to the 31st Decem-
ber of this year in the thought that
in the meantime, the Parliament
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(Prevention of Disqualification) Bill
which has been passed by this House
would be passed by the Rajya Sabha
also, yet unfortunately, there have
been two amendments passed by the
Rajya Sabha as a result of which that
Bill has come back, as the Secretary
had read out from the message earlier.

So it is all the more important that
we extend the life of the parent Act
which is now in force for another
year. Another year » a mmatter of
drafting, because as soon as the other
Bill is passed, by reasons of its re-
pealing clause, this Act will come to
an end. This extension is necessary
because many of the Members of this
House and also of the other House
would be disqualified if this Act 1s not
extengied.

So I submit that we may pass this
Bill as quickly as possible.

Mr. Speaker:* Motion moved:

“That the Bill further to amend
the Prevention of Disqualification
Act, 1953, be taken into considera-
tion”,

I think this was sufficiently argued
the other day Shr Ranga also asked
a question

Shri Narayanankuity Menon (Muk-
andapuram)‘ There 1s one pomnt on
which I want clarification ...

Mr. Speaker: Pandit Thakur Das
Bhargava.

Pandit Thakur Das Bhargava
(Hissar): We passed this legislation 1n
1958 and since then every year this
is being extended The extension of
this Bill, without passing another Bil)
for all these years means that we
have really been contravening the
provisions of the Constitution.

It is true that the Constitution does
allow Parliament to declare by law
certain offices which are exempted
from disqualification, but all the
:cmeﬁét ]::su never the intention of

that without going into
the matter fully, the Hous: should

20 DECENBER 1058
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(AWB?I:M)

pass 2 Bill of this kind every year.
This means that we are not obeying
our own Constitution.

So far as the present Bill is com-
cerned, I understand it has beea
necessitated by the fact that botd
Houses have not been able to pass the
other Bill. At the same time, so far
as that is concerned, who is respon-
sible for the delay. If the hon. Law
Minister had brought forward that
Bill in time, there would not have
been this delay and we would have
been able to pass it. This only means
that next year also certamn persons
will be sitting in the House whe
would otherwise have incurred dis-
qualification on account of their ae-
cepting offices of profit, which cer-
tainly is not a desirable thing.

It 18 clear from the statement read
out just now by the Secretary that as
a matter of fact the Bill we passed
has been modified in a very material
aspect by the other House. ‘This
would practically mean that except
for the chairman, all other posts will
be open to be accepted by hon Mem-
bers of this House. It is very um-
fortunate that the real object of the
Bill which we passed has been frus-
trated by the other House

Shri A. K. Sen: On a point of order.
Is 1t relevant to discuss the merits or
demerits of the amendments the other
House has passed until we have taken
up the other B:ll?

Mr. Speaker: He wants to throw out
thrs Bill Therefore, he can certainly
refer to the delay that 1s happening,
and what, according to him, is going
to happen He i3 expressing his ap-
prehensions. There is no aspersion
cast He can state that we did one
thing and the other House has done
something else Although all the
details are not relevant, in so far as
the extension of the ‘life’ of Members
here who would otherwise have #ho-

curred by reason of their membership
of sthose Committees considered as
offices of proflt, is eoncerned, e s

quite in order,
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[Mr Speaker]

So far as this matter 18 concerned,
we do not know whether there wall
be many more disqualifications 1
think there 1s nothing wrong n this

Pandit Thakur Das Bhargava: Apart
from that, my submussion is that if
fthis Bill which 1s before the House
now 1s not passed, nothing will be
lost, because last time when we pas-
sed 1it, 1t was given out to all thz
Members—everybody knew-—that 1n
the coming six months everybody con-
cerned had to resign According to me,
even extending the “lfe’ of those
Members for six months more, as hap
pened last time, was unfair and un-
constitutional On the contrary, 1
suggested then that the Bill may be
brought and within six months all the
committees may be gone into and wr
might try to have a complete and
comprehensive Bill But that was not
accepted by the hon Law Mimstcr
then

Now, I am bound to say that as a
matter of fact, the manner mn whica
the entire thing has becn done 1s vervy
objectionable I was referring to
article 102 of the Constitution which
says that so far as offices of profit are
concerned, every person concerned 1
disqualified except 1n cases when
Parhiament by itself by law declared
that thev were not disqualified That
would have been a very exceptional
thing According to what fell from
you then, the Law Mimster should
have taken a hint You were pleased
to give guidance, that only in those
matters where such declaration was
not all objectionable, the declaration
may be made That was the view
which was also held by the Ilate
Speaker, Shr1 Mavalankar That was
also what the late Dr Ambedkar and
Shn C C Biswas told us in the House
Not only that I understand that all
the Members of the House, very res-
pectable Members, who spoke on pre-
vious occasions took the view that as
a matter of fact, the independence of
Parliament should remain intact and
people should not be allowed to be
seduced, and hon Ministers bught not
to exercise the power of nepotism * It
was to secure such independence of the
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Disqualification
(Amendment) 6310
Bill

Ministers as well as of the Members
of this House that this House expres-
sed bn many occasions that the inde-
pendence of the Members should be
kept intact

But what do we find now”> When
the Bill was brought forward, the
only point the hon Law Minister
wanted to emphasise was that the
sole consideration ought to be the
quantum of compensatory allowance
That was 1n the original Bill To that
we did not agree Then we appomnted
a Select Committee to consider the
whole matter I am very glad that the
Select Committee did its work and we
produced a Bill which was in conson-
ance with the spirit of the Constaitu-
tion as well as the spint of the speech-
es that were already made It was
also 1n keeping with the tradition of
the Mother of Parliaments ’

Now, so far as that aspect 1s con-
cerned 1t has been totally ignored 1
am very gnieved to ste that in thus
matter the Law Minister and several
other Ministers were influenced by
other considerations They thought
that the whole country and the whole
process of development would go to
pieces if we did not allow Members to
go to those Committees 1 value that
opinion, at the same time, 1 am very
sorry to say that the hon Mmisters—
mncorruptible perhaps as they are—do
not know what corruption 1s That 1s
the difficuity The Mother of Parha-
ments took the view in 1857 that there
were many committees, many organi-
sations, of which even membersh'p
was taboo No Member of Parlia-
ment may be appointed even as a
Member But what do we find here®
The view expressed by the hon Law¥
Mmister and other Ministers is that
unless the Members go and are allow-
ed to serve on those Committees, Cor-
porations etc, no Corporation or Com-
mittee would succeed This is entirely
a false idea At the same time, it is
against the provimons of the British
House of Commons Act which has got
the experience of centuries

Mr. Speaker: Except casually refer-
ring to the other Bill which will B»
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coming back, the hon Member will
confine himself to what can be done
now

Pandit Thakur Das Bhargava: My
humble submission 18 that this Ball
betore us 1s unnecessary Now the
other House has made some amend-
ments. If we concurred with them,
then only the question of the assent
of President would have been there
So nothing would be lost i1f this Bill
extending the life of the Act by one
year had not tbeen procecded with
now If Parliamentary standing com-
mittee could perhaps go into the ques-
tion and finalise the recommendations
of all committees within three
months, that would not have been
difficult They can even appoint a
commutiee beforehand

Mr Speaker. The hon Mimster has
stated that as spon as the other Bill 1s
enacted and comes 1nto operation, this
will lapse

Pandit Thakur Das Bhargava.
Suppose we extend 1t for one year
‘They will not appoint a committee for
six months So another ycar will be
lost I am anxious that even without
passing this Bill the committee may
be appointed by you as well as by the
Chairman The committee will go 1n-
to the various committees and finish
everything within three months Whv
should we wait for one year” I want
that all those Members who come
within the mischief of the Act mav
resign all at once, because we do not
want that Parhament may be com-
posed of Members who held offices of
profit This 1s the principle and 1t
must be adhered to No time should
be lost We should not allow omne
year to go by If you allow them for
one year, the committee may not be
there for 9 months and then wathin
3 months they may go into the ques-
tion The committee can be appoint-
ed now, without this Bill being pas-
séd, by the Speaker and the Chairman

Therefore, I humbly submit that
this Bill is absolutely unnecessary so
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far as extension for one year is con-
cerned The period can be reduced to
six monthsg or three months, if they
want to have it though, according to
me, 1t 18 not necessary at all to pass
the Bill Also, holders of offices of
profit can resign at once They know
about the prowvisions of the Bill Sup-
posing this Bill did not come now,
they would have had to resign But
the hon Minister has given the Mem-
bers more life, unnecessary hfe, which
they did not deserve We do not want
to go to committees which are taboo
Therefore, my submission 1s that
nothing will be lost if the Bill 1s not
passed or 1if the period 1s reduced to,
say, s1x months At the same time,
I must emphasise that the words that
fell from you must be respected by the
House You said that only in excep-
tional cases all these directorships and
membership of these bodies should be
exempted To that I will advert
agamn My humble submission 1s that
either the Bill may not be passed or
1its ife may be reduced to as little a
period as possible

Shri Ranga (Tenali) Mr Speaker,
Sir, I am sorry that on this occasion
I am not able to agree with my hon
friend Pandit Thakur Das Bhargava
I am anxious that this Bill should be
passed immediately without any delay
because 1t would not be right If it
had been right to appomnt so many ¢f
our hon Members to so many of these
committees, boards and councils and
if they could have continued all these
7 years, the Heavens are not gomng to
fall if we allow them to continue for
another 3 or 4 months It would be
wrong to ask them straightaway to
cease to play the role which they have
been playing simply because we want
to save the canon of legal conscience
or whatever it may be

Secondly, the hon Minister has al-
ready given us an assurance the other
day in this House—and he has repeat-
ed 1t today—that he does not expect
thgt this particular Bill when it be-
comes law would have its full coyrse
of lfe of one year He would &
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an enabling clause or whatever it is
in the other Bill that is already betore
Parliament to see that as soon as thet
is passed and becomes an Act this
would become ineffective

Shri A. K. Sen: 1t is already there:

Shri Ranga: So, it is already there;
and it is not necessary that we would
have to wait for one year before this
question is given its final considera-
tion.

Thirdly, I do not think it is neces~
sary for us to be very suspicious of
the Ministry, in regard to this parti-
cular matter. Since the Ministry has
given so many assurances and has
already incorporated that particular
clause in the other Bill and as Parlia-
ment is already seized of it—and not
even an autocratic or irresponsible
government can possibly withdraw a
Bill which has reached such a high
stage of consideration at the hands of
both Houses of Parliament, and, cer-
tainly, we cannot expect this Ministry
which we consider to be a democratic
Ministry and a responsible Ministry to
commit such an irregularity—it can
only be a matter of a few months.
During the next session, I am sure, it
might possibly be the very first one or
two items on the agenda, and it is sure
to be passed in the course of a day.

Therefore, 1 sincerely hope that my
hon. friend, Pandit Thakur Das Bhar-
gava would excuse us if we do not fall
in line with the canon of legal con-
science which he considers to be so
very necessary that he should be plac-
ing it before us in a such beautiful
manner on this occasion also. I hope
the House would agree to the passing
of this Bill passed giving further lease
?\tc life for a few months to the original

t.

Shri Narayanankutty Menen: Sir,
during the third reading of the other
Bill, I submitted before the House and
[ appealed to the hon. Law Minister
@at, in view of the magnitude of the
ouritroversies raised in' this House and’
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also the complete lack of unsnimity ag
far as opinion is concerned which cut
partywise that Government should fur-
ther consider the proposals contained
in the Bill. Now the House has pas-
sed that Bill and it had gone to the
Rajya Sabha which has suggested cer-
tain amendments to it. Therefore, it
has become necessary to support this
Bill because it fives some more time
to give further ‘consideration for the
Government to assess the impact of
the opinions expressed in this House
and also in the Rajya Sabha. Assess-
ing that the Government should still
consider whether there is any neces-
sity of introducing the Bill in this
House as it has been passed by the
Rajya Sabha.

I once again appeal to the ' hen.
Minister that the provisions of the
Bill both as passed by this House and
as amended by the Rajya Sabbha are
still very dangerous and it is far bet-
ter to show more wisdom at thic stuge
when the Rajya Sabha has curtailed
certain dangerous and injurious provi-
sions of the Bill. 1 utilise this occa-
sion once again to appeal that the
Bill as it is amended by the Rajya
Sabha should be further considered
by Government and the dangerous
character of those provisions should
be completely assessed and Govern-
ment should refrain from coming fov-
ward in this House with the dangerous
provisions already contained jn that
Bill.

Today this Bill is being considered
because of the amendments introduced
in the Rajya Sabha and the original,
Act will expire by the 31st December
So, it is a sine qua non that this Bill
should be there before some other
legislation is there as far as thir parti-
cular subject is concerned. This occa-
sion gives an opportunity to the en-
tire House to see why as far as the
provisions of that Bill are concerned,
the Rajya Sabha had to amend cer
tain provisions which we had passed
and why there should be room for re-
consideration as far as some of the
provisions of that Bill are concerned.
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Mr. Speaker: Wa need not go into
all this. The hon. Member has said
that the Government must have some
more time to consider and that is why
one year is necessary. Let us not go
into details of the other BillL

Shri Narayanankutty Menon: There-
fore, my humble submission is that
this one year period which the Gov-
ernment is getting today should be
utilised for assessing the situation. The
example of the British Parliament was
quoted, There was so much of dis-
cussion as far as the British practice
is concerned and because of certain
steps taken by successive Governments
in Britain from 1841 onwards, those
very hon. Members of the Br:iish
Parliament—the leaders of the Labour
Party themselves—in the year 1951,
when they came to assess the disas-
trous results of their own viewpoints
which they took in 1941, had to change
their views. We® should be able to
benefit by their experience how they
were compelled to change their views
as far as the nationalised industries
were concerned.

So, 1 would appeal to the Minister
that he should not be gwded by the
Report of the Select Committee of the
House of Commons in 1941 because
after submutting that report in 1641,
the British House of Commons took
14 years to incorporate the provisions
into a Bill and by that time whatever
they tried in the Select Committee had
to be thrown overboard. Therefore,
what he should consider is not the
1857 Act which incorporated the Select
Cammittee Report but the woeful re-
sults of the British nationalisation and
the running of the public sector. He
should come forward with a compre-
hensive Bill without any dangerous
provisions and the Government should
utilise this one year in order to bene-
fit by the views expressed both in this
House and in the other House. I
would desire that Government should
make their opinion sufficiently clear
as a result of which either in the next
session or in any other coming session
within one year we will have a Bill
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which will not have all these bad fea-
tures but a Bill which conforms to
article 102 of the Constitution,
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Mr, Speaker: Except in cases where
any Bill 15 here and the hon. Mims-
ter who 1s 1n charge of a Bill would
ke to consult any person in the
Official Gallery, I would not ke any
hon. Member to carry on conversat-
10n with people in the Official Gallery
It disturbs the House and takes away
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its decorum I hope even Ministers
would not carry on conversation there
except m casSes where they have to
consult the officials there while a Bill
or Resolution or any other matter is
pending before the House Otherwise,
if they want to carry on conversation,
let them go into Lobbiles and do so

Shri Naushir Bharucha (East
Khandesh) Sir, I desire to take only
two minutes There 13 no doubt that
this Bill 1s a logical corollary to the
events 1n which we find ourselves to-
day If we do not extend the lfe of
section 4 till 31-12-1959, many hon.
Members would immediately incur
disqualification and would be sub-
Jected to exclusion from this House
The point I desire to make 13 this
Section 4, the hfe of which we seek
to extend, mentions this

~

“It 15 hereby further declared
that the following offices shall be
deemed never to have disquahfied
and shall not, if held for any
period not extending beyond the
31st day of December, 1858, dis~
qualify the holders thereof for
being chosen as, or for being
members of Parhament, »

I hope that in the new Bill a re-
trospective clause will be inserted
As the Bill was referred to Rajya
Sabha, to my mind, there 1s no such
clause to give retrospective effect
So, the passing of thus Bill merely
will not protect the people once tkis
Bill lapses. Therefore, 1 appeal to
the hon Minster to see that the ret-
rospective effect of the present Bill
18 retained 1n the new Bill, for that
purpose a retrospective clause 18
absolutely necessary Otherwise, it
will give protection so long as it lasts
and with its lapse the retrospective
effect will lapse and the Members
will be disqualifed. I would request
the hon. Minister to bear that point
in mind. .

-
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Sbhri A K Sen: Sir, 1t is not neces-
sary, with due respett to Pandit
Thakur Das Bhargava, to deal with
his arguments because he has been
very pronounced in his views with re-
gard to exemptions granted  either
under the Act which 1s in operation
now or under the new Bill which
has now come back from Rajya S8abha
‘He has accused us of delay and 1t 1s
necessary, therefore, to answer that
charge a hittle The House would
remember that the other Bill was
introduced long bifore this Act was
gomng to expire on 31-8-1958 Then it
went to the Select Committee which
took more than nine months to report
In the meantime we were told by
Pandit Bhargava himself to extend
the life of the original Act bv six
months It has been found that even
by exfendmg it by six months, we
have not been able to get 1t passed by
both the Houses In the meantime, he
certainly does not want that those
hon Members who have been serving
in various committees under exempt-
1ons granted under the Act to sudden-
ly become disqualified on 31-12-1958
for no fault of thexwr own It has not
been suggested that they have been
functioning independently or that
they have not discharged any useful
functions

With regard to the pomnt rased Yy
Shr: Bharucha, there i1s a provision
in the Bill which has been passed
by Ra)ya Sabha and this House which
says that six months are allowed to
all existing Members who are exempt-
ed under the present Act They will
get more or less six months holiday,
dxactly to serve the purpose he has
in view I do not think any further
amendment of this Bill or the other
Bill 1s necessary So, I submut that
this Bill may be passed

Mr. Speaker: The question 1s

‘“That the Bill further to amend
the Prevention of Disquahfication
Act, 1953, be taken into consider-
stion.”

The motion was adopted
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Mr S8peaker: The question is°

“That Clauses 1, 2, the Encting
Formula and the Long Title stand
part of the Bill"”

The motion was adopted
Clauses 1, 2, the Enacting Formula
and the Long Title were added to the
Bill

Shn A K. Sen: Sir, 1
move

“That the Bill be passed”
Mr Speaker: The question is
‘“That the Bill be passed”

The motion was adopted

beg to

11.38 hours.

FOREIGN EXCHANGE REGULA-
TION (AMENDMENT) BILL

The Deputy Minister of Finance
(Shrn B. B Bhagat): Sir, I beg to
move

“That the Bill further to amend
the Foreign Exchange Regulation
Act 1947, be taken into consider-
ation”

The amendment 1s a simple one,
intended merely to define more pre-
cisely the powers conferred by the
Act so that there 1s no room for mis-
apprehension in India or abroad.
Section 13A of the Foreign Exchange
Regulation Act empowers Govern--
ment to prohibit the holder of a notl-
fied security payable outside India
1n a notified country from having the
payment of such security made in
India

This Section, 1t will be noticed, was
couched in very  general terms.
Actually Government needed the
powers, m order to regulate the
transfer to India of Government ﬁt
India securities issued before the
15th August, 1947 and enf for
payment outside India. In act also
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the powers conferred by the Act have
been utilised for this limited pur-
pose, under a notification issued on
the 19th October, 1957, empowering
the Reserve Bank to regulate the
tranesfer of such securities and to
emsure that no transfer of these
securities to India takes place except
with the consent of the Reserve Bank
and under general arrangements
agreed to between the Government of
India and the Government concerned
with the transfer.

1139 hrs.

[PANDIT THAKUR DAS BEARGAVA mn
the Chair.]

1t is not the intention, therefore, to
make use of the powers conferred by
the Act except for regulating the
transfer of Government  securities
issued before the 15th August, 1947.
The 1057 Act itself did not however
specify precisely the class of securities
coming under the restriction and
merely mentioned securities general-

ly

The matter, however, has been re-
considered m the light of the follow-
ing circumstances A loan made by
foreign investors to an Indian com-
pany payable outside India may be
in the form of bonds, debentures or
debenture stocks and would thus be
a security within the meaning of the
Foreign Exchange Regulations Act,
As the Law now stands, which deals
with securities generally, it is theore-
tically open to India, although it is
not our intention to do so, to notify
at any time that no payment of such
a loan (including the payment of in-
terest) can be made in India without
the Reserve Bank’s permission It
has been suggested that foreign in-
vestors are not likely to be aware of
the limited reasons for the enact-
ment of this provision and since the
Section is expressed in broad terms,
may bdelieve that there is some un-
expressed intent to keep a checly on
the payment of obligations to foreige
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investors in India. Such a misappre-
hension, if it is created, might stand
in the way of posaible foreign invest-
ments, which it is our policy to attract
on reasonable terms and for approv-
ed purposes. The purpose of the
amendment proposed in this Bill
is to remove possible doubts by iden-
tifying precisely the Government
securities to which alone the Section
will then be applicable. The amend-
ment will have the effect of restrict-
ing the powers vested in Government
to the regulation of Government
securities as defined in the Public
Debt Act, 1944, relating to the loans
floated before the 15th August, 1947
and payable outside India in any
country or place notified by the
Central Government. I have every
hope that hon. Members will‘extend
their support to this legislation, and
I commend the motion to the House.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Foreign Exchange Regulation
Act, 1947, be taken into consider-
ation.”

Shri  Narayanankutty Menon
(Mukandapuram): Sir, I am sorry
that the hon. Deputy Finance Mims-
ter simply read out the objects and
reasons which in themselves were un-
understandable to anybody who reads
them. If you look into the original
provision of Section 13, Sir, you will
find that even in the event of an
extra-ordinary construction, as far as
anybody in India is concerned, thete
was no room for any doubt, But
the hon. Deputy Finance Minister was
frank enough to say that there arve
certain apprehensions in the minds
of foreign investors of capital in this
country and this emending Bill is
introduced in order to remove the
apprehensions still hanging in  the
minds of foreign private investors. I
do not know whether th
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the United States of America, because
a series of apprehensions have been
the subject matter of discussion in
‘the Press both in the United States
of America and in the Continent.
Anyway, following up the utterances
and pronouncements, and also the
guarantees made in public by the
Finance Minister both at montreal and
also in Washington, he should be con-
gratulated for keeping his promise
of coming before the House to guaran-
tee them anything that they might
ask for. RS |

Shri C. D. Pande (Naini Tal): That
is of interest to us also.

Shri Narayanankutty Menon: It
may be of interest to certain people
in this country.

Shri C. D. Pande: To all.

Shri Narayanankutty Menon: But
1 should like to state categorically
before the House that this is not a
matter of any interest as far as the
peaple of India is concerned; because,
even though this particular Bill,
according to the Deputy Finance Min-
ister, is innocuous and only the formal
sanction of the Reserve Bank is re-
quired as far as transfer of securitie<
is concerned, the Bill contains more
meaning and more assurances as far
as foreign capital is concerned.
Therefore, 1 appeal to the hon. Mem-
bers not to take the hon. Deputy
Finance Minister’s words characteris-
ing this piece of legislation as an
innocuous one and of a simple charac-
ter. It is of a more serious nature,
Which gives more assurances and
more guarantees as far as foreign pri-
vate capital is concerned.

Sir, when a provision is introduced
in the Bill that the Reserve Bank
gets certain powers of deciding this
thing this way or that way, it is very
highly necessary for this House to
go into the whole question as to what
are the powers of the Reserve Bank
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in deciding and scrutinising the
transfers of money from this country
to foreign countries and also from
a foreign country to this country.
When we look into the other provis-
ions of the Bill and also the exper-
ience that we have got as far as trans-
fer of money by the Reserve Bank
from this country to other countries
ls concerned, that experience is a very

experience. Whatever
power the Reserve Bank has got is
only a nominal power, and the Re-
serve Bank even today has no ides
about the nature, extent and quantum
of money that is being transferred
from this country overseas.

On the 24th of September, when I
put a question to the hon. Minister
for Steel, Mines and Fuel about the
nature of the money that is transferred
by the oil companies from India over-
seas, Sardar Swaran Singh had to say
that there is some lacuna in the legis-
lation, and we are not able to scru-
tinise the entire guantum and nature
of money that the oil companies are
tranesferring overseas. The hon.
Home Minister, who was officiating as
Prime Minister at that time, interven~
ed to assure the House that if neces-
sary the whole question will be en-
quired into and legislation, if at all
necessary, will be brought in order
that a complete scrutiny of the
accounts of these foreign companies
will be available to the Government
of India. May I ask the hon. Deputy
Finance Minigster whether the Gov-
ernment of India or the Reserve
Bank or the Registrar of Joint Stock
Companies in India have got any idea
today as to how much money is being
transferred by these foreign com-
panies from India overseas? If this
amount of money is being tranesferr-
ed, do they know the nature of the
money and whether that is in terms
of profit earned in this country in the
regular course of business or by
mgans of excessive profits?
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Very recently, Sir, the Government
of India appointed a committee of
accountants to go into and scrutiuse
the accounts of o1l companmes for the
purpose of fixing the price of o1l
taking into account the accounts of
the companies for the last s1x or seven
years The accountants of the Gcv-
ernment of India went to the offices
of these companies, but what s'ght
they saw as far as the accounts are
concerned will look to you, Sir, like
a fairy-tale When 1n the years 1456
and 1957 the Government of Irdia
tried to have a lttle probe into the
accounts of these o1l companies, they
proved to be more clever than the
Government of India, and they chang-
ed their entire accounting sysiem all
of a sudden Go to any o1l company
today, you will not find Indian
sccountants preparing their accounts
but you will find slotting machines
there and innocent grls operating
these slotting machines with codes
Recently I came across an account of
Rs 356 lakhs under code D to be
settled 1n the New York office of the
Standard Vacuum Oi1 Company, be-
cause code D names muscellaneous n
New York accounts” I ask the Deputy
Finance Minister whether he 1< en-
titled today under any foreign ex
change regulations to ask the Stand=rd
Vacuum Oil Company, what these
muscellaneous expenses are that they
incurred to the extent of Rs $§6 lakhs
and what 1s the nature of the ex-
penses in India? 1 can assure tne
House that neither the Deputy Finance
Minister nor the Finance Minister ran
ask the o1l companies how thrse
people have spent Rs 56 lakhs under
the muscellaneous account What 1s
the result? The result i1s that the
whole accounts are given to the
people of India, to this Parhament
and also to the Registrar of Joint
Stock Companies 1n such a form that
the Government will be compelled to
beheve that so much is the expendi-
ture, so much 1s the income and so
much 1s the profit that they are
getting What 1s the result? The
result 1s that, unauthorisedly, with-
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out the kpnowledge of Parliament
and without the knowledge of the
Government of Indin, these people
sre transferring huge amounts of
money which are never termed as
their profits and which, therefore,
will not come in the balance sheet
and praofit and loss accounts of those
companies This 13 one instance of
the o011 companies

Secondly, on the same day, I
pointed out that because of the trans-
ference of the inter-company honds
and debentures so much of money is
being taken away from this country
One instance can ‘be pointed out
Now, there are two o1l companies
functioning Caltex and Burmah Shell
and again there 1s the Standard
Vacuum Oi1l Company The Standard
Vacuum O1l Company borrows six-
lakh tons of 01l from the Caltex com-
pany’'s refinery, puts a code threre
and the code accounts, which 18
called Z, 1s settled in the New York
office The whole payment for the
borrowing of the six-lakh tons of o1l
18 made in New York That means
the value of the six lakh tons of oil
15 paid without any customs duty, or
without any other tax and 1s adjust-
ed m New York The Government
simply sits there without knowing
what exactly has happened between
Caltex and the Standard Vacuum
companies

Mr Chairman I do not want to
interfere but I must say that I am
afraid that the hon Member 1s go
ing outside the scope of this Bill
The scope of the Bill 1s very restrict-
ed It amends section 13A of the
existing Act, hmiting 1ts applicability
specifically to Government secunties
n regard to the loans floated before
the 15th August, 1847 The intention
was that they could not be transferred
to India for payment of interest and
principal in India except with  the
permission of the Reserve Bank
This 1s a simple Bill All other as-
pects of the matter, important though
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they may be, are not germane so far
a8 this Bill is concerned I would re-
quest the hon Member to confine hm-
self ¢to the scope of this Bill

Shri Narayanankutty Menon: I sub-
matted all this because the amend-
ment 18 introduced for the purpose
of having a little more control for
the Reserve Bank as far as the trans-
actions are concerned

8hri C. D Pande: Is there any
objection to that restriction?

Mr Chairman: The Bill is restrict
ed in scope It relates to the pay-
ment of principal and interest in res-
pect of certain securities which were
1ssued before the 15th August, 1947
The Bill seeks to lay down that no
payment can be made without the
general or special permission of the
Reserve Bank That 1s all

Shri Narayaninkutty Menon: 1
understand the prowvisions of the Bill,
and my whole point was, 1f the
Government have come before this
House to amend the Foreign Exchange
Regulation Act and to give a certain
amount of control, whatever might
be quantum of that control as far as
the securities are concerned, the Gov-
ernment 15 penny-wise and pound-
foolish

Mr. Chairman* That 15 a matter of
general policy That cannot be con-
sidered at this stage so far as the
Bull 1s concerned The Bill 1s restrict-
ed 1n scope, and I will certainly allow
the hon Member to continue his
speech 1n so far as that restricted
scope of the Bill 1s concerned But
we are not concerned with any quest-
1on that i1s outside the scope of the
Bill

Shri Narayanankutty Menon: 1
am not commenting on the general
control at all If the Government 1s
satisfied at any time that section 13
or any other provision of the Foreign
Exchange Regulation Act has to be
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amended, my submussion before the
House 18 that the Government has
come out with this amendment which
1s not going to produce any result
at all

Mr Chairman: We are not con-
cerned even with section 13 We are
only concerned with section 13A which
1§ very restricted in scope

Shri Narayanankutty Menon: 1
fully understand your point that it 1s
very restricted in scope Rul my
whole pomnt 1s that the Goverament
ought not to have come bef-re this
House with such a restricted s ipe if
at all they really wanted arv c.nirol
over such transactions

Mr. Chairman: Therefore, wket he
has said 1s enough If he says rhat
the Government should have inore
control, I will certamnly all~w him to
speak about that point On that
point, however, he has already spoken
too much So far as this Bill 1s
concerned, as he himself admuis, 1t 1s
verv restricted m scope, and he must
confine himself to the scope of this
Bill

Shri Narayanankutty Menon* 1
will not go into the question of general
control What I wanted to impress on
the Government was that by this Bill
nothing 1s going to be achieved The
real danger 1s somewhere else

Mr. Chairman. Qute right The
hon Member himself admits that the
real danger 1s somewhere clse and
we cannot go into that real danger
So far as thus Bill 1s concerned, it s
very restricted m its scope, and 1 am
bound to see that the scope of the
arguments is not stretched out so wide
as to bring in aspects which are
outside the scope of this Bill What
1s the use of bringing in here the
entire question of control? Not that
the entire question 1s not mmortant;
1t 1s 1mportant But, at the same
tume, so far as this Bill is concerned,
we cannot travel outside its scope I
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would again request the hon. Mem-
ber to restrict his remarks to the
scope of the Bill.

Shri Narayanankuatty Menon: I will
restrict my arguments to the scope of
this Bill alone. The hon. Deputy
Minister’s argument mn bringing
this piece of legislation was to clear
the apprehension in the minds of
certain people overseas, I am taking
a fundamental objection to that itself,
because, when the Government found
that there are certain apprehensions
in the minds of foreign investors in
this country, and the Government took
time to bring in a prece of legislation
to remove those apprehensions in the
minds of foreign investors, I have
got every right to pomnt out that the
real apprehension 1s not today in the
minds of the foreign investors, but
that the real apprehension 1s in the
minds of the Indian people Further,
it 1s not that there are more restric-
tions as far as foreign capital 1s
concerned but that more restrictions
ought to be there as far as transfers of
those monies are concerned

Mr. Chairman: Ther¢ may be some
other Bill to remove the apprehensions
in the minds of the Indian people
But this s only for removing the
apprehension in the¢ minds of the
foreigners, about the security, etc

Shri Narayanankutty Menon: 1 will
confine to that point, namely,
whether there 1s anything done today
to remove any apprehension in the
minds of the foreign investors. But
there is nothing. The prime need in
this country today is not that any
apprehension in the minds of the
foreign investors should be removed,
because they have no reason, under
the circumstances existing in the
country today, to have any
apprehension at all, for, they are
given almost a free hand to bring in
money and to transfer money. There
is absolutely no control at all, as far
as the transfer of the money is
concerned. So, there is no need for

this so-called apprehension, When
there is no time even in the House, on
the last day of this gession, t0 go
through the business though there are
so many important pieces of legisla.
tion . . .

Shri B. R. Bhagat: May I correct
the hon, Member, because he is using
that expression again and again—that
there i3 no control over the transfer
of money? That is what he said. I
want to correct him and say that there
15 an absolute, 100 per cent control
over any transfer of money outside
India

Shri Narayanankutty Memnon: The
other day, the hon. Speaker bad to
intervene when the Minister of Steel,
Mines and Fuel said that though there
were certain figures shown ipn the
balance sheets of the Burmah-Shell
011 Storage and Distribution Co, Ltd.,
they did not know exactly what trans-
fers were made. The hon Speaker had
to 1intervene and say that the Govern-
ment of India should know the nature
of the transactions and transfers, [
assert that . . .

Mr. Chairman: 1 am very sorry to
interfere again The hon Member has
made a point to which the hon. Deputy
Minister has replied, that 1s, there is
every kind of control As a matter of
fact, the question of general control is
out of the province of ths Bill, I
cannot allow the hon Member, and the
hon Deputy Minister also to say that
there is full control. Then the whole
thing widens out. I want the hon
Member to restrict his argument to
the scope of the Bill and not to
introduce the question of  general
control. Otherwise, we will be on
the sea.

Shri V. P. Nayar (Quilon): The
hon. Deputy Minister also cannot be
allowed to interfere and say what he
did say.

Mr. Chairman: He only replied to
what the hon. Member pointed out
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g @d not proceed with any argu-
ment. The hon Member pomted out
that there are certain defects so fer as
the control 1s concerned, and the hon
Minister got up and said that there is
full control But then, the province of
this Bil] will be so widened, and the
entire purpose of thiy Bill which 15
restnicted 1n scope, will be wasted
away. I would request the hon
Member to confine himself to the
scope of the Rill

Shri Narayanankutty Menon. I will
have to submit before this House that
the prece of legislation that they have
brought now 1s so infructuous, meffec-
GVE &, &5 & cardaat exdand, qrasder &
misapprehension i the minds of the
hon Members that the Government 1s
very serious about controlling the
transfer of money both into India
angd oytside India I will have to tell
the hon Members that this piece of
legislation, though innocuous 1t may
be according to the hon Munister, 1s
so infructuous n its character that
there are absolutcly no bona fides in
the mind of the Government to pre-
vent really any transfer both inside
and outside Indra

Therefore in support of my argu-
ment I would like to add that if the
Government really wanted to have
any control either regarding the trans
fer to India or outside India, so far as
the very little purpose of bonds and
secunties 1s concerned, the Govern-
ment ought to have come forward
with a comprehensive piece of legis-
lation I oppose this piece of legis-
latlon 1n the sense that, even though
the lhttle power that the Reserve
Bank of India 1s getting 1s a welcome
feature, this will be a misleading Bill
Therefore the Bill will have to be
apposed

12 hrs

What prevented the Goverement
from bringing forward a comprehen-
sive piece of legislation when it
decided that there should be some
sort of a definition or some sort of
clarity so far as section 13A wae< con-
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cerned” Was the Government for-
getung the dangers mherent mn the
transfer of money? I cannot submit
that the Government was forgetful
about that or that it was 1gnorant
about that Every time during the
last Session and aiso in the Session
previous to that, as far as the transfer
of securities, bonds and profits is con-
cerned, many questions arose and
leading members concerned of the
G~yornment came forward to say that
tiere was a lacuna in the legislation
When a Bill, as you know, 1s sought
to be amended 1n order to remove our
apprehensions or to fill up a gap,
essentially a debate takes place in the
House as la whether the gmendmert
18 proper or whether 1t satisfies the
purpose of filling up the gap in the
Act My submission 1s relevant to the
discussion 1n that that this Bill does
not satisfy the purpose of filing up the
gap already existing

The one appeal that 1 have got to
make to the hon Finance Minister 1s
that let him not come forward before
this House with a lttle provision
which will not really forestall the
danger already inherent m the whole
transaction regarding foreign ex-
change, both in the case of foreign
exchange being taken out of the
country and brought into the country
It 1s almost agreed that there 1s no
control today as far es the transfer
of securities 15 concerned He wants
a little control by the Reserve Bank.
I am speaking of that type of control
and 1t 1s very material and cogent as
far as this discussion 1s concerned that
even if this control 1s given to the Re-
serve Bank, that control wall be meffec-
tive and infructuous because the nature
of the control 1s never defined In many
places 1n the parent Act, the word
‘control’ 1s there In the amending
clause of section ISA the word ‘control’
1s there But what 1s the nature of
the control” The Reserve Bank will
get returns That 13 the nature of the
control that the Reserve Bank exer-
cises I am submitting that whatever
control 1s there as far as the Reserve

k 18 concerned, it is absolately no
control in effect because m spite of
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the fact that the Reserve Bank may
control everything the control boils
down to this that a return is received
by the Reserve Bank and some sort
of statistics are maintained by the
Reserve Bank. If the Government
desires to have real control over this,
the cantrol of the Reserve Bank will
have to be defined

Mr, Chairman: I am sorry to say
again that the general question s
being gone into again. I have already
submitted that so far as the present
Bill is concerned, we cannot go into
the question of general control except
for the purpose of just making a com-~
ment that this Bill 1s not necessary.
Only to that extent a comment can be
made and I have allowed it already.
So far ag going into the question of
general control and getting a reply
that full control i1s there and going
mto the provisions of the Foreign
Exchange Regulations 1s concerned,
that will not be germane to the pur-
pose of this Bill. I would, therefore,
request the hon Member, if he has to
say anything more, to restrict himself
only to this particular provision, ie.,
section 13A

Shri Narayanankutty Menon: | have
got only one more point. I respect
your ruling and according to that I
am not going into that question, but
if the hon. Minister comes forward
and says that there is apprehension
ih the minds of foreign investors and
that in order to remove that appre-
hension we are moving this piece of
legislation, is not the House entitled
to go into the question whether there
is actually any apprehension or whe-
ther the apprehension 1s to the con-
trary? My submission 1s that the
House should be satisfied first of all
that there are reasonable grounds for
any appreheasion 1n the mind of
foreign capital, as far as foreign
investors are concerned If according
to the statement of objects and reasons
ot the Bill and also according to the
hon. Minister when he introduced the
Bill the~purpose of the Bill was to
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remove an apprehension in the mina'
of foresgn capital, the House will have
to be gatisfled first of all that there is
a reasonable ground for apprehension
in the mind of foreign capital. My
whole submussion was that there was
no ground, as far as foreign capital 1s
concerned, for any apprehension or
misapprehension. Therefore there is
no necessity for this amendment at
all.

Secondly, the anxiety of the hon.
Minister and the anxiety of the Gov-
ernment of India to search for appre-
hensions existing in the mind of for-
elgn capital 1s going too much now-
a-days. This Bill is 2 result of the
Government’s over-anxiety to satisty
m place and out of place foreign
capital, without any reason at all. Why
should the Government go into the
question that this little apprehension
exists in the mind of foreign capital
and give them assurances after assur-
ances?

<

An Hon. Member: Because they are

asking for it

Shri Narayanankutty Menon: We
are mnviting foreign capital today in
this country on very reasonable
terms There 1s absolutely no justifi-
cation for any apprehension 1n the
mind of foreign capital because we
are not expropriating foreign capital
here A reasonable amount of free-
dom as regards movement of capital,
movement of profit and everything 15
given 1n this country. As I have sub-
mitted earlier, it is relevant to the
point, there is too much of freedom
as far as foreign capital 1s concerned
in this country today Why is the
Government more anxious to come
forward with a piece of legislation in
order to remove the anxiety of the
foreign capital alone? My only sub-
mission in this connection is that this
Bill. as I have submitted earlier, is a
result of certain representations made
to the hon. Finance Minister when he
was having hig tour in the United
States of America. He comes back
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from there and comes to this House
in arder to substantiate or fulfil the
assursnces that he has given in the
Uniied States of America My subms-
sion, which 13 sgain relevant to the
powmt, 18 that instead of the hon Fin-
asice Minister comung before this
House to fulfil this assurance that he
has given he should have come here
in order to see that the lacuna already
existing, as far as our existing foreign
exchange regulations are concerned, is
removed and at the same time a
guarantee is given for legitimate
business in this country

Lastly, I wish to point out that as
far as foreign companies are concern-
ed, it is a flowing 1n of their capital
into the country and flowing out of
the profits from this country Regard-
mg the entire question of foregn
exchange, there are serious difficulties
as far “as the Bill i1s concerned and the
mere existence of the Foreign
Exchange Regulation Act today 1s a
misnomer becauge both in the case of
foreign companies and m the case of
Indian companies, the Government 1s
unable completely to control any sort
of foreign exchange transactions 1in
respect of both flowing out and flowing
m I am pomting this out today
because, as you have suggested, the
necessity for bringing in a compre-
hensive piece of legislation 1s all the
more their desire even though this 3s
confined to foreign capital What 1s
happening regarding Indian capital 1s
a more relevant question Even
though the Government by this Bill
desires to have a little control with
the Reserve Bank, I again submit that
the dangers are not m section 13A
but 1n every section of the Foregn
Bxchange Regulation Act there 153 2
danger That danger 1s being utilised
by everybody, both by foreign com-
panies and by Indian companies
Because you have taken a particular
wview regarding that matter, I am not
going into that question in detail, but
I feel 1t mv duty to point out the dan-
gers in other sections also though not
in detal

The Government knows very well
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from a caze which is already pend-
ing—I am not making a reterence to
jt because, even though 1t 15 not
exacilly sub judice, the Government
mentioned that it 1z pending invest-
gaton—that large amounts of foreign
exchange have been earned by Indian
ndustrialists which are being blocked
uPp in foreign banks What can you
do under this Act? In that case also
the Government said that they cannot
doanything The Reserve Bank of India
cannot do anything The Reserve Bank
of India does not know anything about
this foreign exchange What 1s the
Government going to do as far as the
smuggling of thig foreign exchange in
the country 18 concerned? If any
fndian industrialist can hold foreign
exchange in foreign banks today
without the knowledge of the Govern.
ment of India and without the know-
ledge of the Reserve Bank, 1s 1t not
pertinent that the Foreign Exchange
Regulation Act will have to be amend-
ed not in this particular fashion, se,
by amending section 13A alone, but
by amending other provisions also?
Therefore my appeal 1s that this Bill
which 1s innocuous as he has sad,
does not fulfil the purpose of filing up
the gap that exists m the Foreigo
Exchange Regulations Act A Bill, so
unsatisfactory m character 1s brought
without any bona fides at all It is
brought only with the particular inten-
tion of satisfying the whims and
fancies of certain industrialists abroad
mn order that the hon Finance Minis-
ter can again assure them that “I am
capable of fulfilling the assurance that
I have given you during my tour of
the United States on the floor of the
Indian Parliament also” That 1s the
only purpose of bringing forward this
Bill Therefore I submit that because
this Bill will not 1n any way satisfy
the real requirements of the Foreign
Exchange Regulation Act, even though
thig Bill 1s passed today, the Govern-
ment should come forward if there are
anybona fides behind heir intention
with a more comprehensive Bill which
will replace the most ineffective for-
eign exchange regulations that exist
today and which will be the real For-
eign Exchange Regulation Act, which
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will regulate the flow of foreign
exchange both from this country to
outside and from outside to this
country

Shri Easwara Iyer (Trivandrum)
Sir, I shall not go into the desirability
of a comprehensive legislation in res-
pect of foreign exchange, but I shall
confine my remarks to the question of
the present Amending Act

A reading of the present Amending
Act would show that 1t deals with
Government securities as defined 1
the Public Debt Act, 1944, created and
weued for the purpose ol TaaMNg @
public loan before the 15th day of
August, 1847 This Bill, therefore,
confines 1itself to the case of public
securities within the definition of the
Public Securities Act which have been
issued prior to a particular date, that
15, 15th August, 1947 The section as
1t onginally stood, as I understand it,
was to apply to all public securities
without reference to any particular
date The necessity for confining thas
restriction of getting the consent or
permussion of thc Reserve Bank 1s felt
according to the Government, with
respect to the securities issued prior
to 1947 and therefore, they have come
forward with an Amending Act saying,
let us fix i1t with reference to a parti-
cular date in 1847 The reasons I
cannot understand

1 am particularly concerned with the
reason why such a restriction as to
payment of interest or otherwise 1n
respect of public securities should be
restricted with respect to pubhic loans
1ssued prior to 1947 and not with res-
pect to all kinds of loans floated The
reason given seems to be, as the hon
Deputy Minister said, that the foreign
mnvestors are feeling some apprehen-
sions Why should they feel some
apprehension?” We are not given the
grounds for such ean apprehension
From where did he get the information
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that foreign investors are shy of
investing? Just because the payments
of loans or interest are not made with
respect to loans issued prior to 1047,
why should not the restrichon be
there in respect of the loans issued
subsequent to 1947 also? Why should
not the Reserve Bank go into all this?
I cannot understand and I must con-
fess to a sort of bewilderment why
the Reserve Bank’s permussion should
not be obtained, which, according to
the Deputy Mimster, 1s only a formal
or mformal thing Why should not
that restriction be there with respect
to even loans issued subsequent to
1847, so that we may know what is
the nature of the foreign investment
that, has hren. made? 1L tha Reiexwe
Bank 1s there to give permussion in
respect of payment of interest or pay-
ment of principal with respect te loans
subsequent to 1947, 1t will facilitate
the matters for the Reserve Bank to
keep track of all these things Why
we should exempt 18 a matter for
which I cannot find an explanation

The Statement of Objects ang
Reasons would say, 1t 1s a misappre-
hension or apprehension on the part
of the foreign investors, let us be good
to them Why should it be so? Has
the Deputy Minister of Finance or the
Finance Mimster given any reason for
this apprehension? Perhaeps his tour
round America might have given mmm
this apprehension, or some of Mhs
friends :n America may apprehena
certain dangers Do we say that with
respect to the 1ssue of public
loans we will not return the loans?
All that we have said 1s, 1n respest
of principal of a loan that has to be
paid or the interest that has to be
paild with respect to an investment
made by foreign investors, they shouid
get the permussion of the Reserve
Bank The Reserve Bank as the con-
trolling authority of finance must keep
track of all these things This 1s a
very desirable provision 1 cannot
understand the necessity or expediency
of such an amendment I would only
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'uy that the original section as it-
stands, must stand and I would res-
pectfully submit to this House that this

Bill is highly inexpedient and it must
be thrown out.

Shri Achar (Mangalore): Mr Chair-
man; the purpose of the Bill is 0
clear and 1 was really surprised at
the confused way of attacking the
Bill

Shri Easwara Iyer: There 1s no con-
fusion

Shri Achar: Section 13A 1> so very
clear about the point as to the mus-
apprehension The Statement of
Objects and Reasons has clearly stated
the position Anyhow, for the benefit
of the House, I may read that portior
of it

»

“Section 13A was, however,
couched 1n very general terms and
1t has been pointed out that it 1s
open to Government under the
powers vested in them by this sec-
tion to notify at any time that
repayment of a loan made by a
foieign 1nvestor to an Indian
company would not be permitted
even 1n India without the specific
approval of the Reserve Bank”

This seems to be a clear explanatio:.
of section 13A There can be no
doubt about that Section 13A reads

“Notwithstanding anything con-
tained 1n any other law or in any
contract, agreement or other
mstrument, the holder of any
secunity or class of securities noti-
fied 1n this behalf by the Central
Government m respect of which
the principal or interest or both 1s
for the time being payable outside
India 1n any country or place so
notified shall not be entitled, ex-
cept with the general or speciat
permission of the Reserve Bank
to have any such payment made at
any place in India”

p Bhri Easwars lyer:
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Thers 15 no
prohibition

Shri Achar: There can be no doubt
that the section ag it stands will create
a musapprehension m the foreign
investors' mund.

So far as the present situation s
concerned, we know very well, we
require foreign aid. We are inviting
foreign capital The other day, I re-
ferred to the position of the tea indus-
try, for example. We have an exam-
ple of capital going out of the coun-
wy In fact, I asked the Govern-
ment a question whether the Govern-
ment has made any enquiry about thue
fact and whether they have got facts
and figures because we hear so much
m the papers On behalf of the Gov-
ernment, 1t has been stated that they
have no figures and they are trying tc
ascertain 1t. There is no doubt, there
1s a sort of apprehension that mvest-
ment in India 18 not quite safe and
they would hike to transfer their capi-
tal out of the country When that
1s the situation, when we want
investment from foreign countries, I
can very well understand Govern-
ment’s apprehension that any reasons
which would give cause for foreign
capital to be shy should be removed
and so, they would hke to amend such
portions of the Acts Here, it 15
.learlv stated, “except with the gene-
ral or special permission of the Re
serve Bank” This policy 1s there The
Rescrve Bank may grant or may not
grant permission There 1s that situa-
tion also The persons who invest
from foreign countries would see this
danger and they may not be willing
to invest When the provision 18 so
tlear and when they have to depend on
the permission of the Reserve Bank,
it 1s but natural that foreign investors
may have some apprehension

The Bill has not dealt with any
other aspect of the posibton with re-
gard to foreign exchange or foreign
capital With reg‘rd to this particular
point., I submit® that the section
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creates that impression, and is a cause
of apprehension in the mind of the
foreign capitalists. There is absolute-
ly no harm in having certain amend-
ments to clanfy the law. I would not
like to go into any other aspect of the
question and I support this Bill

Shri B. B. Bhagat: I am surprised
that controversy has been created over
a matter where actusally there need be
no controversy. I can understand
some hon. Members trying to rase
poltical red herrings to distract atten-
tion from the genuineness and simple-
ness of the measure That is quite
understandable, but I would hke to
explain some of the points or some of
the misapprehensions which the hon
Members have tried to rase

The point made by the hon. Mem-
ber, Shri Narayanankutty Menon,
about the question of the transfer of
money abroad, as you have ruled, is
quite beside the point, and I will only
repeat what I said that under the pre-
sent Act there is not only the power,
but it 1s also the practice of the Re-
serve Bank to control all transfers
Actually, nobody can make any trans-
fer without the permission of the
Reserve Bank, and we have full krow-
ledge of every pie that is transferrcd
outside the country.

If I may explain again what I said
while making the motion, the B:ll as
it is does not give any fresh guarantee
or any concessions to the foreign in-
vestors. It onlv incorporates what
is the present practice in a different
way, by deflning more precisely the
term “security”. Under the existing
Act, it is security as notified by the
Government from time to time. We
have a notification, as I mentioned in
mv speech, of 19th October, 1957 under
the Act, which defines “securitv”
precisely, and what we are actually
Aoirg now is to put the same defini-
tion that exists in the notification into
tne present Bill Se. there is absolute-
1y no fresh guarantes.
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The apprehension in the mind of the
foreign investors is this. Their law-
yers, when they are finalising the
terms of the contract, are only aware
of the Act as it is. Many of them, or
a large number of them, are not aware
of the large number of notifications
that may be there. 8o, it was sug-
gested informally . . .

Shri Prabhat Kar rose—

Shri B. R. Bhagat: If the hon. Mem-
ber has any questions, he may ask
afterwards and I will answer them

S, W gt R wodd e zethax
better to put the definition that is in
the notification into the Act itself
That 1s the only thing that we are
doing, and that is why I said it was
a simple and innocuous mea-ure and
that 1t need not raise any controversy

The point was raised by Shr1 Menon.
why should it be only in respect of
pre-1947 securities” The simple rea-
son 1s that only pre-1947 securities are
enfaced for payment outside India All
post-1947 securities are only enfaced
for payment inside India. So, the
Bill takes care of those securities
which are enfaced for payment outside
India and which may be transferred
to India for payment in India. It s
for these securities only that we want
that there should be control and regu-
fation by the Reserve Bank. So, any
question of later securities does not
arise.

°
As I explained, the Bill as it is
should not arouse any controversy., and
1t 18 not with any other purpose or to
make any concession that we have
tried to come with this amendment.
It is actually to incorporate in th» Act
itself what is existing in the notifica-
tion.

Shri Prabhat Kar (Hooghly): I want
to put only one question. It is stated
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in the Statement of Objects and
Reasons:

“Section 13A was, however,
couched in very general terms and
it has been pointed out that it is
open to Government under the
powers vested in them by this
section to notify at any time that
repayment of a loan made by a
foreign investor to an Indian com-
pany would not be permitted even
in India without the specific ap-
proval of the Reserve Bank. This
might create some  misappre-
hension ... "

That was in general terms, and
now the hon. Deputy Minister has
come forward with a Bill to amend it.
“The question is, has there been any
actudl case where any foreign inves-
tor has pointed out that because of
this particular section which is word-
ed so generally, he is not in a position
to invest, or did it only occur to the
Government that there might be such
& misapprehension.

While making the motion the hon
Deputy Minister did not mention what
exactly was the reason. Is the Gov-
ernment finding any difficulty, or have
any foreign investors pointed out any
difficulty to the Government, or :s it
simply in the mind of a pa:licular
Minister that there may be some 1as-
apprehension and so they are coming
forward with this amendment? If he
makes the point clear stating these are
the specific cases where Government
has found it difficult to bring in the
foreign investor, then this pnint can
*be considered, but no such pzint has
been made by the hon. Deputy Minis-
ter.

Shri B. R, Bhagat: This is a very
simple matter, and it is a matter of
commonsense which the hon Member
should understand. The word as it
was “security”. In the notification the
conditions are mentioned that this
velates to Government securities as

ment) Bill
defined in the Public Debt Act and to
loans floated before 15th August, 1947,
But these facts are not known to in-
vestors all over the world. So, natu-
rally in their negotiations they raise
such points. Their legal experts raise
certain legal points, Unnecessarily
such misapprehensions are created.
Actually, what we are trying to do
is to bodily lift the provision in the
notification and incorporate it in the
Act. It does not make any fresh con-
cession, but only clarifies the point.
So, what is the objection?

Shri Easwara Iyer: Give us one
instance of a foreign investor who
sought this clarification.

Shri B, R. Bhagart: It is very diffi-
cult for me to quote the names and
other things, but I think it should oe
left to the Government to exercise
commonsense and intelligence. We
feel there is a misapprehension about
certain things unnecessarily.

Shri Nagi Reddy (Anantapur): Who
were the people who were under a
misapprehension?

Shri B. R. Bhagat: I do not think
there is any legitimate ground for the
hon. Members to feel that we are un-
necessarily making a concession. We
are making no concessions, rather we
are clarifying the position.

My, Chairman: The question is:

*“That the Bill further to amend
the Foreign Ex~hange Regulation
Act, 1947, be taken into considera-
tion.”

The motion was adopted.

Mr, Chairman: There are no amend-
rpents,
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The question is:

“That clauses 1 and 2, the Enact-
mng Formula and the Long Title
stand” part of the Bill.”

! The motion was adopted.

Clauses 1 and 2, the Enacting For-

mula and the Long Title were added
to the Bill.

Shri B. R. Bhagat: I move:
“That the Bill be passed”
Mr. Chatrman: The question is:
““That the Bill be passed”

The motion was adopted

12.29 hrs.

COST AND WORKS ACCOUNTANTS
BILL

MotioN To CONCUR WITH RAJYA SABHA
re. JoINT COMMITTEE

The Deputy Minister of Commerce
and Industry (Shri Satish Chandra):
I beg to move:

*“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the Joint
Commuttec of the Houses on the
Cost and Works Accountants Bill,
1958, made in the motion adopted
by Rajya Sabha at its sitting held
on the 10th December, 1958 and
commumcated to this House on the
12th December, 1858, and 1esolves
that the following members of Lok
Sabha be nominated to serve on the
sald Joant Committee, namely.

Shr1 Nibaran Chandra Laskar,
Shr1 Etikala Madhusudan Rao,
Shrm Bholi Sardai, Shrimat: Jaya-
ben Vajubhai Shah, Shr1 Radhe-
lal Vyas, Shr1 C. R Narasimhan,
Shr1 S. A Agadi,, Shn Satish
Chandra Samanta, Lala Achint
Ram, Shri Radheshyam Ramkumar
Morarka, Swam Ramanand Shas-
tri, Shrt Padam Dev, Shn Sunder
Lal, Shri Prabhat Xar, Shn
Rajendra Singh, Shri Jaipal Singh,
Shr1 Karsandas Parmar, Pandit
Braj Narayan “Brajesh” the Mover
and Shn Lal Bahadur Shastri”
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I commend for the acceptance of
the House the recommendation of
the Rajya Sabha that the Cost and
Whrks Accountants. Bill, 1958, be
referred to a Joint Committee of the
two Houses.

The Bill 1s intended to set up an
Institute of Cost and Works Account-
ants, which 1s to be entrusted with the
functions of regulating the profession
of cost accountancy. There is a gener-
al recognition of the fact that without
a sound system of cost accounting, the
evaluation of the progress of the
working and development of indus-
tries 1n the public sector, where the
ordinary forces of competition may
not always operate effectively, is con~
siderably hampered.

The Tanff Commission has repeated-
ly emphasised the need for a proper
system of costing so far as the®pro-
tected industries arc concerned, not
only from the point of view of ascer-
taining the fair price gf the products
of protected industries but also of
assessing their progress periodically,

The Estimates Committee in their
Ninth Report on Administrative, Fin-
ancial and Other Reforms, have
recommended

“ Government should take
early steps to set up un Institute of
Costs and Works Accountants and
to tramn sufficient number of men
in this line with the modern and
up-to-date methods suited to the
various types of undertakings
Meanwhile, every endeavour should
be made to tap thc existing man-
power tramed m this line in order
that Cost Accounting Units are
introduced where not already done
or are improved where such units®
are 1n existence.”

Their report for 1954-55 on organisa-
tion and administration of nationalis-
ed industmal undertakings refers to
the early adoption of the costing sys-
tem as under:

“That Committee have noticed that
the importance of cost accounting
1s not appreciated in some of these
nationalised undertakings. In the
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absence of cost accounting, control
of expenditure and eficient work-
ing are difficult. The Committee
would, therefore, urge that even
from the outset, cost accounting
should be introduced as & matter of
course

The Public Accounts Committee too
have stressed from time to time the
necessity to have a system of modern
cost accounting in industrial under-
takings run by the Government

Costing and cost accountancy have
assumed great importance m the pre-
sent dsctussions on Ausird) manage-
ment, consequent on the fast pace of
mdustrialisation 1n the context of our
planning. Problems of production and
employment cannot be considered
merelyerin terms of sumple aggregates
of output or of labour force employed,
but have to be viewed in the light of
the quality and umt costs of the end-
prod ets of mdu'stry, and the nature
and the quality of employment creat-
ed These problems can be solved
satisfactorily only by a combination
of productive skill and efficient
management But ncither of these can
be effected without efficient technical
guidance There has to be a carefully
contrived balance between all the
functions of industry, and this can be
brought about by skilled direction, by
the knowledge of where and how to
exert pressure to obtain better results,
and by research into the fundamentals
of labour and material utihsation It
is here that cost accounting has its
special part to play in industrial
management There is no law at
present imposing any obhgation on

industrial undertakings in regard to

the maintenance, certification or pub-
lication of cost accounts. Unhke the
profession of general accountancy,
which has been in the field for a long
time and has been subject to some
form of statutory regulation for about
forty years, by virtue of the provi-
sions in the Companies Act, the cost
accountancy profession is of compara-
tively recent origin in this country.
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The first prerequisite for dewvelop-
ment of the profession is, therefore,
its organisation on a sound and syste-
matic basis, 50 as to assure a constant
flow of well-qualified accountants to
meet the needs of the industry both
i the public and the private sectors.

The question of undertaking legis-
lation m this regard, especially, in the
hght of the recommendations of the
Estimates Commuttee, the Tariff Com-
mssion, the Public Accounts Commit-
tee, etc, has been under consideration
of Government for some time A Bill'
was actually drafted for this purpose
in 1956, but due to the necessity for
consulting professional opinion, as at
present represented by the Institute
of Cost and Works Accountants, Cal-
cutta, the various Ministries concern-
ed 1n the matter and also the State
Governments (the subject being mn.
the Concurrent Last in the Constitu-
tion), a'l of which took time, it has
been possible to introduce the Bill in
Parllament only now. Pending the
enactment of the necessary legislation
for setting up of a statutory body to
assume the responsibility for the main-
tenance of requisite standards, quali-~
fications, discipline and conduct of the
members of the profession, however,
Government have accorded adminis-
trative recognmition to the existing
institute 1n November, 1956, as a first
step towards the creation eventually
of a statutory organisation

Cost accounting 1s a function entirely
different from general or financial
accounting Cost accountancy covers
a wide range of subjects, with special
emphasis on cost accounting, factory
organisation and management, engi-
neering techniques, and knowledge of
the working of the factories. The cost
accountant performs services involv-
ing pricing of goods, preparation, veri-
fication or certification of cost accounts
and related statements, or recording
presentation or certification of costing
facts or data. In a manufacturing
concern, he works out the economical
cost of production and evaluates its
progress at each stage of production.
In mass production enterprises, he
points out wastage of man-power due-
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to over-staffing or inefficient organi-
sation and indicates the output, the
capacity of the machines and labour,
the stock position, the movement of
stores, and weaknesses in the produc-
tion processes The systematic deter-
mination of cost in every single and
distinct process of manufacture pro-
vides a continuous check on the mar-
£ of waste 1n the processing of raw
and semi-finished materials, on the
utiisation of the machinery installed,
on man-power expended and the per-
<centage of rejection of finished pro-
ducts This pin-points also the parti-
cular process in which defects and
deficiencies exist, thereby enabling
mnmediate remedial measures being
taken Costing, m short, aims at mak-
ing the organisation efficient and eco-
nomical, by providing the minimum of
labour and materials and getting the
full capacity of the machine output
‘The cost accountant therefore, 1s con-
cerned solely and mainly with the
internal economy of the industry, and
renders services essential to the day-
f0-davy management of the undertak-
ing The chartered accountant, on the
other hand, engages himself to per-
form services involving preparation,
verification or certification of financial
accounts and related statements 1n
accordance with the requirements of
statutes such as the Companies Act
or assess any matters of principle or
details relating to the financing of
business enterprises His work is more
in the nature of an overall assessment
of the results of the working of an
undertaking and, therefore, serves a
field entire'y different to that of the
cost accountant

In view of this fact, 1t 1s considered
desirable to entrust the regulation of
the professions of chartered and cost
accountancy to different institutes
Besides, the core of the work done by
cost accountants being different from
that of the chartered accountants in
fts nature as well as in 1its scope, a
gingle governing body for both would
have to face serious difficulties, mn
matters relating to discipline and con-
Hrol over the members of the profes-

sion It would, therefare, not be pos-
sible for the existing Institute of
Chartered Accountants of India to deal
both with general accountancy and
problems relating to cost accountancy
unless it eets up a completely sapa-
rate organisation for dealing with cost
accountancy Further, the experience
of various advanced countries indicates
that 1t 1s necessary to have a separate
Institute of Cost and Works Account-
ants as dustinct from that of chartered
accountants

The existing Institute of Cost and
Works Accountants in Calcutta, full-
fledged members of which would
automatically be enrolled on the regis-
ter of the proposed statutory Insti-
tute, was established i 1844 as a
non-profit-making public company
Limited by guarantee It was set up
at a time when the dearth of men
having costing knowledge or handling
accounts of war production was being
keenly felt and the Institute was
actual y supported by Government
during the initial period of its exist~
ence  During the early war years, the
then Government of India m the Min-
1stry of Supplv had set up an advisory
body of accountants known as the
advisory panel to advise Government
on the pricing of war contracts  As
this did not meet the needs of Gov-
ernment at that time adequately and
the registered accountants were not
fully competent to do this specialised
work satisfactonly, Government
actively sponsored the formation of
the Institute so that it could, apart
from bemng an examining body, also
impart training to students as also to
junior staff of Government at that
time This was the beginning of the
institute 1n 1944

The Institute has at present 388 fuil-
fledged members on its rol's and 368
persons who have passed the examina-
tions but have not enrolled themselves
&s members There are algo about 160
persons who have qualified as cost
accountants through the examinations
held in India by the Institute of Cost
and Works Accountants, London Fur-
ther, there are now 8300 students
registered with the Institute preparing
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for professional examinations, 3,600
examinees are expected to appesr at
the next examination to be held by
by Institute in January 1059. The
syllabus of the examinations conduct-
ed by the Institute was originally
modelled on that of the Institute of
Cost and Works Accountants in UK.
It has, however, recently been revised
and can now be said to be of even a
somewhat higher standard. There is
no other similar Institute imparting
training in or ho'ding examinations
«ost accountancy in this country. The
existing Institute 1s, therefore, the
only nucleus around which the statu-
tory body envisaged in the Bill can be
built up if the objectives of legisla-
tion are to be fully realised

There have been many complaints
about the low percentage of passes ;n
the examinations and inadequate faci-
hities provided for traimng for intend-
ing students These are matters which
will be governed by regulations made
under the Act and 1t 15 Government's
intention immediately after the statu-
tory body 1s set up to look into all these
matters to ensure that improvements
are cffected in the present arrange-
ments The proposed legislation fol-
Jows closely the pattern of the Chart-
ered Accountants Act, 1949, with suit-~
able adaptations to meet the require~
ments of the case Since the Act
mainly provides for the formn of orga-
nisation and the scope and functions
of the Institute, there is, as far as the
organisational aspect 18 concerned, not
much fundamental difference between
the two Institutes. The present Bill,
therefore, takes into account the vari-
ous amendments proposed to be made
in that Act through the Chartered
Accountants (Amendment) Bill, 1958,
which this House will be considering,
I think, in the next session.

Certain changes were made in the
Bill during its passage in the other
House and some changes might also
be necessary in this Bill which, I have
no doubt, the Joint Committee will
agree to make. Broadly, the proposed
legislation provides for the creation of
a body corporate by the name of the
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Institute of Cost and Works Account-
ants with two clagses of members,
namely, Associates and Fellows. It
provides for the entrustment of the
management of the affairs of the
Institute to a Council consisting of
elected representatives of the members
of the Institute and nominees of Gov-
ernment, election by members of the
representatives of the Institute being
on a regional basis, It vests the requ-
site powers in the Council which is
to be an autonomous body except in
respect of certain specified matters and
subject to the over-riding power of
the Central Government to 1ssue such
directions from time to time as might
be conducive to the fulfilment of the
objects of the legislation. It provides
for the conferment of powers on the
Council and the Central Government
to recognise foreign qualifications on
a basis of rectprocity, if they are satis-
fied that such recognition is in public
interest and also for the recognition
of accountancy qualifications granted
by other institutions in India

The Bill provides for the formation
of regional bodies to assist the Couneil
In 1ts  work, such regional bodies
being subject to the guidance, super-
vision and control of the Council
and also for the enrolment initia'ly
of the members of the existing Insti~
tute at Calcutta as members of the
proposed statutory body m the same
way as was done in the case of regis-
tered accountants when the Chartered
Accountants Act, 1948, was brought
into force It provides for the wind-
ing up of the existing Institute at
Calcutta, the transfer of its assets and
habilities and the services of its
employees to the proposed statutory
body. The Institute is expected to be
financially self-supporting,  though
Government may make suitable grants
to it from time to time for the mnple-
mentation of specific schemes of deve-
lopment.

In view of the fact that a statutory
organisation is %sing created for the
regulation of this young profession for
the first time and since the members
of ghe sther House felt that the expe-~
Tlence gathered of the working of the
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Institute of Charterad Accountants
would be of beneflt in scrutininng this
Bill, Government have agreed to the
reference of this Bill to a Jont Com-
mittee. I hope, Sir, that this House
will accept the recommendation of
the Rajya Sabha.

Mr, Chairman: Motion moved-

“That this House concurs in the
recommendation of Rajya Sabha
that the House do jon in the Joint
Commuttee of the Houses on the Cost
and Works Accountants Bill, 1958,
made in the motion adopted by
Rajya Sabha at its sitting held on
the 10th December, 1958 and com-
municated to this House on the 12th
December, 1958, and resoives that
the following members of Lok Sabha
be nominated to serve on the said
Joint Commuittee, namely

Shr1 Nibaran Chandra Laskar
Shr1 Etikala Madhusudan Rao,
Shr1 Bholi Sardar, Shrimati Jaya-
ben Vajubhai Shah, Shr: Radhe
lal Vyas, Shri C R Narasimhan,
Shri1 S A Agadi, Shr1 Satish
Chandra Samanta, Lala Achint
Ram, Shri Radheshyam Ramkumar
Morarka, Swami Ramanand Shas
tr;, Shn Padam Dev, Shr1 Sunder
Lal, Shr1 Prabhat Kar, Shr:1 Rajen-
dra Singh, Shr1 Jaipal Smgh, Shri
Karsandas Parmar, Pandit Bra)

Narayan “Brajesh”, Shri1 Satish
Chandra and Shr1 Lal Bahadur
Shastr: ”

Shri Warior (Trichur) Sir, I stand
to welcome this piece of legislation
about the Cost and Works Accountants
of India This subject had come before
this House 1n a previous session as a
Private Member's Resolution Shn
C R Narasimhan moved a resolution
on that occasion recommending to Gov-
ernment the bringing forward of legis-
lation with the same object At that
time we were sorry that although all
sides of this House supported that
resolution of Shr1 C R. Narasimhan,
the Government expressed 1ts opmion
that the time was not mature enough
for the establishment of such an Insti-
tute We are glad now at least wis-
dom hay dawned on Government and

it has come forward with this legise
lation,

This is not in any way a complete
or comprehensive legislation 0 to
say There is legislation alveady here
but there are so many things to he
incorporated in this and modified so
that we will profit from the experi-
ence of the working of the Chartered
Accountants Institute legislation also.

The hon Minister was pleased to
say that cost accounting is quite dif-
ferent from general accoumting In
general accounting, they place more
emphasis on the financial aspect of the
concern whereas this 13, in fact,
improving upon those financial records
which are presented—especially the
closing accounts, the profit and loss
account and the final balance-sheet It
creates a fear in the minds of certain
industrialists when they thmk about
this cost accounting as a probe into
their affairs  Actually, 1t 1s not so As
far as I understand and I have
learnt, cost accouhting 1s only
a continuation and amplification of
general accounting 8o, there 13 no
room for apprehension fromn any quar-
ter at all

In the West Cost Accounting had
come into being—and similar institu-
tions have been c(stablished—only very
lately Even in UK, if I remember
correctlv 1t was only mn 1919 that an
enactment came into force and this
Cost Accountants Institute was estab-
hshed there

The hon Minister was saying that
1t 1s particularly for the public sector
That 1s not <o Even for the private
sector, 1t 1s very helpful because m the
complex system of manufacture wast-
age 1s a very important factor now-
a-days Some people think that wast-
age 13 natural m the course of
processing and manufacture ‘That s
not always true It is only partially
true There are direct and indirect
wastages There are manpulated
wastages also

Long time before, in the Trade Umion
movement, I remember to have read
in the forties or so that Subhash Babu
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once remarked about the Tata Iron and
Steel Co,, that wastage is created there
mtentionally for certain purposes. In
modern industries wastage has at times
to be thought of rather as profit and
not actually wastage, because there
are so many processes and so many
loopholes. Intimately connected with
the textile industry, I have come
across many instances of intentional
wastage created so the management
could get huge profits unaccounted for
That is a very important point

Apart from that, 1n our economy
which 13 a planned economy to a cer-
tain extent, it 1s imphed that there
must be some control In an unplan-
ned economy, there 1s not so much
necessity or mportance to check
wastage at every stage of manufacture
But, m a planned economy, i1t implies
eontrol,. control at every stage and
every level of manufacture For that
ordinary general accounting 1s not
enough In ordinary general account-
ing, a8 we all know, only the correct
figures are required and the auditors—
the chartered accountants—who go
mto those accounts have only to check
up whether there are vouchers sup-
porting the entries 1 the debit and
credit columns. But, finally, when
the profit and loss accounts or the
trading accounts are prepared, we do
not know whether those are actually
correct or not

There are always disputes from the
labour point of view that these profit
and loss accounts are not to be taken
as the real profit and loss accounts and
the profits or losses shown in them as
real profits or losses Why 1s therce
this dispute” Because, the profit and
logs account can be manipulated and
so many small things which go out of
the factory or which go to increase
the cost of production can be shown
ag waste and are unaccounted The
final profit and loss account also de-
pends upon the stocks. That is also
very important. The stock also has
to be valued very correctly

In general accountancy the primary
principle accepted 1s that the valus-
tion of the stock should be made
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according to the market value obtain-
mg at the time of the closing of
accounts or according to the production
cost, whichever 18 less That 13 the
general rule. But nobody can vouch-
safe that this is the price The market
value varies from market to market
and during the same day. But, how
can we arrive at the correct figure? A
single anna 1n a unit of a commodity
can increase the profit or decrease the
profit as the case may be and accord-
ing to the necessity of the manege-
ment If the management wants to
defraud the share-holders and
workers, 1t may reduce 1t by one anna
and a million and odd annas would
come to so many rupees and the whole
profit will come down to a loss So,
also, 1f 1t wants new debentures to be
floated or new shares to be floated, it
can increase So, there 1s no vouch-
safing the correctness of the profit and
loss account This has become a
very irritable question i1n the labour
movement

Ordinarily, the workers have a horse
sense of the profits or losses incurred.
They know what is the cost of the
material, how much they are paid,
how much the expenses of manage-
ment are and so on, how much the fuel
and other accessories and spare parts
costs, etc They have a rough calcula-
tion—it 18 rough no doubt and mnot
recorded; but at the same time they
know also how much these commodi-
ties are fetching in the market. From
a comparison of these figures they
come to a general understanding as to
how much of profit or loss has been
there The profits and loss accounts
generally show nothing near this cal-
culation of the workers Often the
figures are much lower and in a very
few cases they may be higher; but
that 1s an exception Generally, it is
lower than the calculation of the
workers ethployed in different units
of the industry

13 hrs.

Now the controversy armes. The
management will say that g piece of
cloth has fetched only a particular
amount. The workers know that 1t
fetches much more and all these ac-
cumulated together will necessarily
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give a much higher figure than ac-
tually shown in the profit and loss
accounts The most important factor
i manipulating profit and loss 13 1n
the stock which the workers do not
know. Even if cost accounting is 1ns-
tituted 1t 1s only possible in big units.
There 15 no doubt about it  Nobody
18 saymng that cost accounting can te
instituted in small scale industries It
13 impossible, because, by and large
the cost of cost accounting will be
much higher than what s actually
gained frem the operation. This is mn-
tended more or less for the bigger
umts It 1s very essential also, because
now-a-days mndustries and manufac-
ture have got a general tendency of
making this more complex by simph-
fying For instance, i1n the textile
industry a new machine has
come which 13 called the
Simplexr machine, but the process is
more complicated than before In
every industry that process is coming
and 1t is very difficult to assess where
the leakage 1s, where the loopholes
are, where the losses are and where
the wastage 1s If at every stage of
the processing the check 1s there, the
cost accounting 1s there, we can find
out what the industry is gaining or
losing Hence this 1s very important
from the point of view of planning,
from the point of view of settling dis-
putes amicably with labour

There 18 a general tendency to
believe that labour 1s always recalcit-
rant That 1s not so Labour 1s also
very reasonable That 1s my experi-
ence of the trade union movemcn*
Labour never goes against the interssts
af the industry But the industrialiets
in order to hide their profits do cer-
tain tricks m accounting If proper
cost accounting 18 there surely a
number of labour disputes—99 per
cent of them—can be amicably settled,
because of the reasonableness of the
workers 1n understanding that the in-
terests of the industry 13 as paramournt
as their own monetary interests

Coming now to the Ball I do not
want to expatiate upon it We had
a real thesis from the Deputy Mins-
fer who is 1n charge of the Ball . In
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regard to the membership of the ins-
titute, s envizaged, T have to make
one or two suggestions. Ag the Mims-
ter has given out the figures we have
only a very few qualified hands in
cost accounting and I do not knew
how much even they are qualified. I?
13 an examunation conducted by &
private institute, no doubt
ed by Government But cost account-
ing is a highly specialised subject; it
has gone through so much of
mmprovement in foreign countries,
particularly in the United King-
dom and the Umted States Add
to the specialised nature of the sub-
ject the complexity of the manufac-
turing organisations are also there, It
can be conducted efficiently only if
checks are made at different stagee of
manufacture Ordinary penple cannot
check up these processes

All the same our chartereq ac-
countants also do a portion of cost
accounting 1n their syllabus To some
extent they have alsn been doing the
work of cost accountants So, there
1s a real apprehension m the minds of
the chartered accountants, and many
of them had also approached me say-
ing that ths will take away their
living becausc many of the indus-
tries have grown up horizontally as
well as vertically Government by in-
troducing this measure are depriving
them of their means of livelihood

In regard to the constitution uf the
Cost Accountants organisation, I have
to make a suggestion for the conm-
sideration of the Joint Committee if
the Chartered Accountants ovass &
special paper or examination in cost
accounting they also may be permit-
ted to become members of this Insti-
tute as well as of the Chartered Ac-
countants Institute A dual member~
ship may be given to them, so that
this sort of apprehension may be ree
moved from their minds

The other suggestion I have to makn
18 m regard to the autonomy of the
Institute I do not know very much
about the working of the Chartered
Accountants Institute, how it 13 tune-
tionung and all that But sny way !
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wish to anform the hon. Minister that
there is enough of talkk among the
lower category of Chartered Account-
ants, or the junior memburs of the
profession, that all is not well with 1it.
1 am only giving thig information for
him to check up Why 1s it so?
Statutorily 1t has been provided that
25 per cent of the Members of the
Institute would be nominated by Gov-
ernment. and the 75 per cont would
be elected But while these elected
memopers come from different parts of
the country, Government nominated
Members come from Delm  As such
the nominated element has a‘ways
been having an overwhelming voice
m the affairs of the Institute, wnich 1n
its turn has become a hard maid of
the Government This 18 their cum-
plaint I do not mean to say tha: the
complaint 13 quite correct I do not
know, but there 18 such & complant
and thfs 1s voiced by the chartered
scoountants themselves

Shri Satish Chandra: I may correct
the facts given by the hon Member
There are twenty-five members cn the
Council of the Chartered Accountante
of which five are nominated by Gov-
ernment. They are not government
officers, excepting two or three, the
rest come from Chambers of Com-
merce in the country, also from differ-
ent parts of the country

Shri Warior: Five out of twenty
makes twenty-five per cent That
was what I said. As sucn these peo-
ple have an overwhelming voice

Shri Narasimhan (Krishnagiri) The
five can be fine maha-bhudas

Shri V. P. Nayar (Qulon) Or
papcha bhudas

Shri Warlor: I, therefore, suggest
that instead of eight heing elected
and four nominated, ten should be
elected and only two nommnated The
elected members should be at least
three times more than the nominated
members

This 18 called an autonomous insti
tute. The autonomy of the institute 1
of paramount importance  Whatever
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goes agamnst that should be carefully
watched. 1 would therefore request
the Minister to accept an amendmeat
that more than three membeis will
be nominated by Government and the
rest will be elected. I am only giving
the points and suggestions

Mr Chajrman: Only two hours are
allowed, there are other members also-
who wish to speek

Shri V. P. Nayar: There may not be,
except Shr1 Narasimhan

Shri Wardor: The life of this Counci}
1s three years I wish to have elec-
nions every year The Council 1amy
remain for three years But President
and Vice Presidents and others se-
meain there It is the office bejgrers
who really control all these thungs for
three years, for the lfetiPpe of the
Counctl That may be amended suit-
ably so that these people may know
that they are nol permanent there and
that therr a<tions will be reviewed
They maiy know that they are ‘ikely
to checked out :f their pe:formance
15/ not up to the mark These posi-
tions are very powerful positions. So
many things are involved So, there
should not be a monopoly of pcwer
at the head of such an autonomous
institute

1 am doubtful about the effect of
clause 21 It must be modified The
Central Government 1s alone vested
with powers for taking disciphinary
action [ do not know whetner the
Bar Council or the Medical Council
or such all-India 1nstitutions of pro-
fessionals have got such a thang as
Government taking disciplinary action
It may have powers of appeal but
actual disciphinary action must be-
vested not with the Government

Shri Satish Chandra: It 15 vested 1»
the Council

Shri Warior: There 18 appeal to the
Central Government m clause 32, That
also,may be modified
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Bhvi Satish Chandva: Only the
appeal les to the Government
Power to take disciplinary action s
vested with the Council,

Shri Warior: Who takes the action?
The Central Government takes the
action If I am wrong, I am subject
40 correction It 18 in clause 21(8)

Shri Satish Chandra; Under that
clause, power to take dmsciplinary ac-
tion 18 vested in the Counal

Shri Warior: 1 am sorry, I am sub-
Ject to correction When I looked
into, perhaps 1t slipped over How-
ever, 1t may also be looked into

1813 hrs
[MR SpEAKER 1n the Chair)

Ths whole procedure of disc'plina.y
action Yuust be gone into because ©
do not know whether 1t 1s the same
thing hgte:;\fh,.{ the Chartered Ac
countants’ Act I n‘:avg not checked it
‘There 1s so much of réom for con-
fusion 1n this section I (hink the
Joint Committee must go into At 1n
more detail and see that these things
are facilitated and no unnecessary and
undue harassment 1is there for the ac
countants

By way of conclusion I may say that
1 welcome this piece of legislation
though there 1s room for improvement
I hope the Joint Commuttee will go
into the Bill and give us a much 1m-
proved Bill taking into account the
expenience gained from the Charterea
Accountants Institute

I now come to the training facilities
of these cost accountants I thmk 1t
18 completely the monopoly nf the
Calcutta Institute But the necessity
dor these people is increasing day by
day Even in the university curncu-
lum there must be some modification
and this may be included after the
Intermediate stage Students go fox
B Com and M Com It has to be
seen whether this course cannot be
included for specialisation so that any
number of cost accountants may rnme
in the fleld to fill in the gap
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Finally, there must be statutory
provision or emendment made to the
Company Law to have these cost ac-
countants 1if it is over and above a
certain level I know 1t is impossible
to have a cost accountant in each wunit;
it 1s a costly affair Even their opera-
tion and performance is costly. 8o,
if the investment is above a certain
level, there must be a statutory pro-
vision for a cost accountant. That
must be provided for either by way
of an amendment or a new piece of
legislation

Shri C. R. Pattabht Raman (Kumba-
konam) Sir, I shall confine myself to
certain aspects of the Cost and Works
Accountants Bill No 7, now before the
House While dealing with tlus, we
have to bear in mind that an amend-
ing Bill has;been mtroduced—No 8
of 1958—to iy Chartered Accountants
Act which 1s nbw on the Statute book
You will find that a bifurcation s
being attempted The work of the
chartered accountan{ in limited con-
cerns 1s one which 1s necessary vnder
the Companies Act An audited state-
ment from him 1s necessary and is
legally required We are gomng to
have a new profession of cost aceount-
ants It 1s no doubt true that, as ad-
mitted by the Government, we are
putting *he cart before the horse
There 1§ no provision 1n any enact-
ment today regquiring cost accountants
That, I dare say, will come later in
another Bill. We are now trymng to
manufacture, 1if I may use that word,
certain number of cost accountanis
who have to get tramned for a certan
duty It 1s true that the TanX Com-
mission has emphasised the need for
cost accounting, especially for protect-
ed 1industries and for the public sector
When we have a monopoly wm the
public sector we must ensure that}
there 1s proper trading, we must know
whether the consumer is getting the
goods at competitive rates or whether
he 1s being made to pay more on ac-
count of the wasteful expenditure and
lack of cost accounting I do con-
ceive that good cost accounting will
become necessary in view of the mix-
ed economy of our eountrv

—_—
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1 think there 15 some justifiable
complaint so far as chartered acoount.
anis are concerned Cost accounting
which deals with cost accounts and
works accounts 1s different from finan-
cial sccounts H 1s really a special-
sation That 18 to say, it 1s hke ear,
nose and throat man among doctors
A student gets the MBBB degice
and thereafter specialises in opthal-
mology or ENT work Have we a
separate institute for these specialists’®
We have only a general Medical
Council dealing with all doctors and
surgeons That 1s what seems to be
their complaint Why are you taking
away a very important part of audit
from the realm and scope of the
chartered accountants? I take it that
when 1t emerges from the Committee
it will be made more elastic so that
there may be movement as between
chartered accountants and cost ac-
countants The chartered accountants
may be permitted to go from onc
sphere to another If that 1s allowed
it will allay a lot of fear  After all
I do not think that the industries and
companies are absorbing all the chui-
tered accountants Many of them aie
without full employment Therefore,
when that 1s the position so far as
the chartered accountants are concern
ed, 1t may be asked whether it 1s
advisable to have a separate bifurcat-
ed cost accountancy department, as it
were and a separate profession

It 1s no doubt true that in England
you have an institute of cost and
works accountants, but 1t 1s not deal-
ing with a separate profession The
quabification of cost end works ac-
counting 1is only an additional qtali-
fication for a chartered accountant
The whole procedure has been ex-
plained i the memorandum which
these auditors have given I find that
so far as guidance from advanced
countries, as they are called—so far
as USA and UK are concerned,
they do not have a separate profession
as envisaged here 1n India A geparate
cost accountants institute 1s being
envisaged now

I find, also, that there 1s likely to
be some little rivalry Are vou going
303 (A1) LSD—3
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to make it necessary for all financia’
ang industrial undertakings to have
cost accounting first, then have finan-
cial accounting® Have the signatures
of both these people to be obtained in
any audited statement® 1s 1t going tc
be made part of the audited state
ment required under the Compan,
Law? I am thinking aloud on this
point Supposing there 1s difference of
oPimion between the cost accountant
and the chartered accountant, what
happens’ Is there gomng to be a
stalemate on that”> This question
arises especially in the case of fac-
tories whether in the private secto:
or in the public sector—cven m oul
corporations This questian will have
o be snswered Wbhal beppens
there 15 a rivalry or disagreement bet-
ween these two sectors of accountants”

{ Then, 1t 1s also true that unless th.
cost accountants’ institute i able to
praduce a numbe: of cost accountants
n g short time, this 1s going to be only
a Bill on the statute-book without
much use so far as the industrial units
aré concerned Though the functions
of the Council ate referred to 1n sec
tion 15 nowhere in this enactment 1t
t mentioned as to what the scope ot
tost accounting should be whether
thay 1s legally necessary m industria!
undertakings or not 1 dare say the
Select Committee will give due atten-
tion to this aspect of the matter

$o far as the qualification for (o~
dactountants is concerned, nothing 1s
tated 1n this Bill Is he a 1aan with
Intermediate (Mathcmatics) who has
1o branch off and go to cost account
mg® Is he to be a pute cost iccoun.-
ant” If he 1s to be a puie cost ac-
coyntant, 1s he goung to be a per-
manent employee of industiial
undertakings o1 only 4 consultant® 1f
ne 13 going to be a permanent em-
ployee aie his comments or remarks
g0lIng to be useful so far as ihe .ndus-
trigl undertakings are concerned? If
he 15 not going to be a permancnt em-
ployee and he is only to go and check
the stocks of goods etc in ndustrial
undertakings 1s he gowmng t{o be an mn-
dependent man emploved by the
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[Shri C. R. Pattabhi Raman.]

undertaking for the purpose, or is he
necessarily to be employed as a result
of any enactment Government may
think of in time to come? These are
some of the questions, Sir, that come
to my mind when I take up this Bill.

A reference has been made by Shri
Warior to Government's powers with
regard to disciplinary action in cases
of misconduct. In sub-clause 6 of
clause 21 it is said:

“On receipt of any case under
sub-section (4) or sub-section (5),
the Central Government shall fix
a date for the hearing of the case
and shall cause notice of the date
so fixed to be given to the mem-
ber of the Institute and the
Council....".

I do not know if the Central Gov-
ernment is going to take nupon itself
this sort of onerous duties so far the
discipline and conduct of the cost ac-
countants are concerned.

Shri Satish Chandra: It is only a re-
view.

Shri C. R. Pattabhi Raman: I under-
stand it is a review. I quite see the
point. But. even in review, I think
your hands are full enough end to
take up the review....

Shri Warlor: And the
for it also.

machinery

Shri C. R. Pattabhi Raman: The hon.
Minister was drawing my attention to
the fact that it is really at the review
stage.

Shrimati Parvathi Krishnan (Coim-
batore): Work for one more Minister
or Deputy Minister.

Mr. Speaker: Why not it be chosen
from this side?

Shri C. R. Pattabhi Raman: In view
of the amendment which is being in-
troduced in Bill 8 of 1958 seeking to
amend the Chartered Accountants Act
and in view of this Bill before the
House, I think it is too late in the day

to suggest that this sort of cost ae-
counting may be left to the Chartered
Accountants’ body. But, anyhow, it
must be very clearly demarcated so
far as the functions are concerned. It
must also be made part of any enact-
ment that is to come. Naturally, it
has to come. After all, nothing at all
is stated here as to what the Industrial
undertakings have to do so far us cost
accounting is concerned, It is only
echoing the pious wish of the Tariff
Commission, nothing more, nothing
less. We know, as I conceded in the
very beginning, that we need to pro-
vide for cost accounting, and my
friend Shri Narasimhan has been at jt
for a long time. I am glad that there
is @ Bill like this before the House.
But, Sir, there are serious apprehen-
sions in the minds of chartered ac-
countants, which I think the Govern-
ment must allay. "

Shri Narasimhan: I am glad, Sir,
that though some months ago I press-
ed for an institution of this kind and
Government were not willing to
accept it at least now they are accept-
ing it. The hon. Deputy Minister was
saying that this Bill was on the same
pattern as that of the Chartered
Accountants Act wh'ch we are now
going to amend. But, while he seems
to be satisfied that he is copying a
good model, I have my own doubts.
Certain defects there also have crept
in here—that is how I will put it.

The chief defect in the new Bijll or
the Chartered Accountants Act,
regarding which an amending Bill is
being circulated and which probably
will be considered in the next session,
is that there is the predominance of
government representatives in the
institute. That does not help in the
healthy growth of the institution. That
is how I feel and many accountants
outside feel. I do not know whether
the Institute of Chartered Accountants
was officially consulted about the
matter; we are yet to know about it. A
large volume of opinion of chartered
accountants outside the Executive
Committee of the Institute {s that
such predominance does not help.
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While it is so, there has been a fur-
ther deterioration. In the existing
Chartered Accountants Act which
Government seek to amend 1t 1s put that
any resolution will be effective only 1f
Government countersign it Import-
ant resolutions of a particular cate-
gory will have validity and will come
into force only after Government has
approved them That 1s good enough
With a strong number of five people,
whom I humourously described as
Pancha Mahabhooth, doing everything
when they are there, Government has
in addition the power of vahdating
signing things and gettmg them vah-
dated But I do not think there 1s any
necessity for a further power to be in
voked, namely that of ordering and
making them do m the way thev like
That 18 just hke stitching a cloth and
asking you to wear 1t It is not at all
good 1 thmk the principle under-
lying the proposed amendment of
Chartered Accountants Act 18 not at
all sound Government should not
give a strait )acket and compel others
to wear it This Cost Accounts Bill
being on the same pattern as the
other Act has the same defect

Sir, while I am not seriouslv object-
mg to this kind of power remamn ng
m the new Bill as the Institute that
will be created will be at its mfancy,
the tendency 1s there that Govern-
ment when they get power never feel
like parting with it It has become a
regular chronic disease with them
They first want power, then more
power They say that the institution
18 an autonomous one Both in the
objects here and also in the Objects
and Reasons of the Chartered Account-
ants Bill which was introduced on the
last day of the Constituent Assembly
1t is said that the institution should
be autonomous But Government, m
the name of transitory needs get some
power, and then they ask for more
power It has become a kind of regu-
lar chronic disease I do not know
whether the need is felt by the
Secretariat, by the Mimnstry or by the
Ministers I am not able to explamn
that There Is an ever-growing desire
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on the part of Mmisters just to take
what the Secretaries say, and there is
a never-ending desire on the part of
Secretaries to ask for more and more
power This tendency should be
curbed and it should not be mdulged
in when we intend to set up auto-
nomous bodies When the object itself
is that 1t should be autonomous, the
powers should not be there Further,
when the Government want more
powers, 1t means that the measure has
failed 1n 1ts purpose To the extent
that the Government want more powers
or, if any Act does not function
properly, the Government should also
accept a certan amount of responsi-
bility for the state of things

I would also ike to know whether
1t will be open to any Member or
whether 1t will be proper for any
Member to seek to put in a clause in
the Bill while 1t 1s being discussed 1n
the Joint Committee, which would
have the effect of compelling certain
categories of companies to have cost
accountants in their firms for certify-
ing certain costs I would like to have
a ruling from the hon Speaker on that
point Supposing a clause to that
effect 1s sought to be moved, I would
Iike to know whether it will be
bevond the scope of the Bill I would
like to have vour ruling, Sr, on that
matter

I would say that without such a
clause, without such a step being
taken this plece of legislation will be
an 'ncomplete measure The purpose
of this law will not be fulfilled, unless
at an early stage, 1t 1s possible for the
Institute of Cost Accountants that is
going to come into existence to expect
every important concern, public or
private, to have the costs certified The
sooner that the cost accountants arc
appointed, the better  So, some kind
of provision to that effect, either re-
commendatory or elastic, may be
made m this Bill, and 1t will be very
useful I would like the Jomnt Com-
mittee to remember this As I said,
I would like to know whether it will
be permissible, by way of a rule, to
make such an additional clause in the
Br'l at the Joint Committee stage I
kave nothing more to say
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Mr. Spesker: So far as the point
raised by Shri Narasimhan is concern-
ed, the Speaker cannot be called upon
to give an idea or a ruling about the
admissibility of any amendment that
is likely to be made If there is a
motion here, requesting the House
to give instructions to the Joint Com-
mittee on such and such a matter, that
is another matter, and 1 could under-
stand it. But, when no such moton
is here, there is nothing to be done.
If, however, the Jommt Committee
looks into the matter and adds any
particular provision, then, it 18 for the
House to consider it after the rcport
of the Joint Committee comes up for
consideration here. I do not know
whether the companies’ accounts
should generally be looked into only
by cost accountants, as has been laid
down 1in the Companies Act where the
accounts are to be looked into by
chartered accountants Now, the point
1s only hypothetical

Of course, hypothetically and acade-
mically, one can say that under a
particular set of circumstances, the
statement of accounts shall be
examined and certified only by cost
accountants, as only certain persons
qualified for a thing can practise, such
as, say doctors or nurses. or m any
other capacity for which qualfica-
tions are prescribed One can certainly
prescribe qualifications for all that
Parliament can certainly pass legisla-
tion to that effect But now, 1t 1s only
a hypothetical matter I do not want
to give any ruling over a matter which
is hypothet:cal.

Shri Barman (Cooch-Bihar—Reser-
ved—S8ch. Castes): Just before Shri
Narasimhan spoke, another hon
Member had doubted the utility of
cost accountants

13:34 hrs

[{MR. Derury-SPraKER in the Chair!

He has mentioned that there may be
confusion, and that there may be dis-
agreement between the chartered
accountants and cost accountants ime
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any particular case. I cannot visuslize
whether such confusion will arite or
not, but generally spesking, it is my
considered op:nion that we need cost
accountants and the more so because
India is fast developing in industry,
both in the private sector as well as
m the public sector. At present, 50
far as I know, there is a dearth of
cost accountants. Even in our public
nstallations, when we ask the manag-
ing director or whoever might be res-
ponsible for running the industry
whether they have got any cost
accountants with them, they say that
it is very difficult to have a qualified
cost accountant for these intricate
production matters So, there is no
gainsaying the fact that we need an
institution of cost accountants run in
an efficient way with all the adminis-
trative safeguards necessary for pro-
ducing qualified cost accountants and
regulating their work. We need cost
accountants in large numbers

Unless we know whetaer a  parti-
cular job 15 adequately done or whe-
ther therc has been a lavish expendi-
ture of money on 1it, we cannot ascer-
tain the utibity of the job, and we can-
not know all the facts unless we have
costing In the private sector, the
private :ndustries produce the goods
and the consumers have to pay for
them The Tanff Commission, if it
examines an industrv, gets an overall
costing of the production. ‘There 1s
no matcrial before the Tariff Commis-
sion even to justify the various stages
of production So, the Commission
simply examines, so far as I know, the
costing from the vouchers and other
relevant papers and after coming to
some dectsion, 1t allows a certain per-
centage of profit But it is not possi-
ble for the Tariff Commission to say
whether 1n the industry—private or
public, for, the case is almost the
same—they have observed any econo-
my in production, whether there has
been any favouritism by paying for
any particular job or particular man
who is not really qualified for that
payment, and whether the manage-
ment is taking too much profit or not
The Tarif Commission cannot say
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anything this way or that way in re-
gard to such matters. But, if we have
cost accountants, then we could com-
pare the costing of several jobs in one
industry with that of another. There-
trom we can adjudge that in the same
process, in the same amount of work,
the quantity of managerial skill or
the amount of technical skill in one
industry has produced the goods at a
much lesser cost and so on, and ask
why it should be at a greater cost in
the other industry  There is some-
thing to judge whether the industry
is domng well or 1s domng a thing
according to 1ts own sweet will.  So,
the necessity of cost accountants can-
not be denied by anybody

My friend has raised the question
as to whether there shall be any con-
fusion between the opinion of a cost
accauntant and the opmion of a
chartered accountant According to
my knowledge, the two things are
Quite different The chartered account-
ant does not ¥o into the cost of pro-
duction of the jobs and of the pro-
ducts, whereas the cost accountant’s
job will be particularly that kind ot
work. So, there cannot be any con-
fusion

Private industry will certamly, by
necessity, be compelled to keep cost
accountants if the industry is forced
by law to produce the costing of
several items of jobs before the Gov-
ernment-appointed cost accountant so
that the latter might certify that
things are all right Sometimes, thc
manager himself does not know—and
the shareholders certainly do not
know—whether he is doing the right
thing or not Further, if there be &
cost accountant in the industry, then,
his work will be further verified by
the Government-appointed cost ac-
countant, and in that case, the share-
holders will also be able to judge
the work done. The Government
also will have the necessity to judge
the affairs, because, after all, it 1s the
consumers who are going to pay for
the products they buy. From all
these considerations, I think that the
Institution of Cost Accountants which
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18 being proposed by this Bill is quite
timely and quite relevant, and 1s a
necessity for the development of our
industries.

Dr. Melkote (Raichur): Mr. Deputy-
Speaker, Sir, the previous spesker,
my hon. colleague, has voiced gen-
erally speakmg my own feelings in
the matter. I entirely agree with
what he has said and welcome the
move of the Government in this mat-
ter Both as one who has worked
among labour, and has known a num-
ber of factories working and a num-
ber of factories which have also closed
down also due to a variety of factors
and as one who has had some ex-
perience with regard to these factories
being given money by the Govern-
ment, as a Mimister of Finance for a
couple of years in Hydeiabad, I feel
that this move of the Government 1s
most appropriate and welcome at this
yuncture The usual audit, and all
those things that go with it, by the
chartered accountants or even the
pre-audit will be unable to prevent
deceiptful transactions with regard to
the sums of money that have already
been budgeted when those monies are
spent regularly day today. Neither
the audit nor the pre-audit would
know exactly where the faults lay in
a factory for which the Government
was giving plenty of money in the
private sector as wel] as in the public
sector It is very necessary for us to
know as to where exactly things are
going wrong It 1s not a post mortem
exammation of the thing that would
help at the end of the year and if
correction has to take place it is this
cost-accounting right from the begin-
ning in respect of the purchase of
material that has to be done. It is
not a question of installation of a fac-
tory with machinery and these things
that matters. It is with regard to its
working and where its working would
be going wrong It is the purchase of
material, the cost of labour and the
cost of other incidentals that go to
make up for the suceess of a factory
in the leng run. 1If it has to de sue-

ssful this cost accounting has got to

e done very meticulously and by
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cumpetent people. Therefore, it
would be but night to lay down stand-
ards of education and to set up a
body of specialists which might be
a part of the work of general ac-
countants. This work 18 of a special-
13t nature just as a medical man may
be a surgeon or an ear, nose and
throat man or anything that has been
mentioned now. So, this type of
special accounting has got to be done.
Therefore 1t 3 necessary to have
speciully tramned personnel.

India 1s spending a lot of money
over many of these industries and we
see year after year a number of fac-
tories being closed down. Apart from
closing down, these factories in the
private sector demand money for their
normal running. When given they
spend it as they lhke. So far as the
chartered accountants are concerned,
they go through the accounts at the
end of the year and say that every
thing is all right according to budget-
ed provision. But with regard to the
monies that they further demand in
the shape of tariffs etc by saying,
“We cannot carry on. There is com-
petition—foreign and local” what
exactly is happening, we do not
know. In many of these monopolist
concerns whom Government also
helps by tariff walls, we will be able
to find out exactly how much profit
these people are making by irregular
methods it this type of cost account-
ing is done. We would then possibly
be in a position to arrange for the
manufacture of goods not merely cheap-
ly but we will be able to amend our
tariff rules and also know with regard
to the quantum of money that the
Government ought to give to these
industrialists, whether it be in the
private sector or in the public sector.
I therefore have to most heartily wel-
come this move and support it. I only
hope that the Government will keep
in view the necessity of getting the
proper technical people, who may al-
ready have been trained in general
accountancy, or they may even include
that kind of knowledge in this Insti-
tute.

20 DECEMBER 1088
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Sbri Satish Chandra: Mr. Deputy-
Speaker, Sir, the object and the
principles underlying the Bill have
been welcomed by almost every sec-
tion of the House. My hon. friends
opposite and on this side have both
spoken in support of the measure,
though they have expressed disagree-
ment with certain provisions con-
tained in the Bill dealing mainly with
administrative details.

Shr1 Warior said something about
the composition of the Council. He
thinks that the number of nominated
members 1n the Council of the Chart-
ered Accountants’ Institute is too
much. I intervened and said there
are five members nominated by the
Government in a 25-person body, but
out of those flve, there are only two
or three Government officers ana the
rest are non.officials nominated by
the Government with a view to give
representation to certain commercial
bodies. So, it 1s not correct to say
that the Government is very much
over-represented there.

Here, in the Cost and Works Ac-
countants' Institute, the proportion at
present appears to be high But as the
Institute 1s just making a start and is
lhikely to grow, the membershup of
the council may also increase in
future Though only eight persons
representing the members of the In-
stitute have becn provided on the
Council, their number is likely to in-
crease in due course Out of four
which will be nominated by the Gov-
ernment a few will not necessarily be
Government officers. Therefore this
objection may be considered in the
light of the explanation that I am '
giving.

Shri Warior also said something
about the powers of the Government
to take disciplinary action. The posi-
tion is that the powers to take disei-
plinary action are vested in the disci-
plinary committee and the Executive
Council of the Institute. If the disel-
plinary committee or the Council feel
that the name of a member should be
removed from the Register or the
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ends of justice will be met by simply
repramanding the mumber, lhe com-
mutee or the council can in almost all
cases take tne acuon. There 18 of course
a provision that it a person 1s punish-
ed or lus name 15 removed from the
Register for a period exceeding five
yeurs, then there should be a second
review by the Government and the
Council of the Insutute must refer
that case to the Government. When
you are depriving a man of his pro-
fession for a long period of more than
five years, it is only right and pro-
per that there must be some scrutiny
of such a case and a second thought
be giwven by a second set of persons.
It is in that spirit that that power of
review has been provided. According
to the present Chartered Accountants
Act, such power of review vests in the
High Court, but experience has shown
that the reference to High Courts of
these disciplinary cases involves a lot
of tume, delay and suspense which 1s
neither good for the man against whom
disciplinary action 1s taken nor 1s m
the interests of the profession as a
whole. To overcome that difficulty,
provision has been made that such
cases may be reviewed by the Gov-
ernment.

There 13 also a fundamental differ-
ence between the Chartered Account-
ants Institute and this Institute. In
the case of chartered accountants, the
man against whom disciplinary action
is taken is completely deprived of
his means of livelihood. Under the
Companies Act, 1t is compulsory for
the accounts of a company to be audit-
ed by chartered accountants and a
chartered accountant can only be one
Jho is an associate of the Institute or
a fellow of the Institute. If disciph-
nary action is taken against him, he
cannot carry on his profession. In the
case of cost and works accountants,
as has been pointed out by several
hon. Members themselves, there is no
statutory obligation on any company,
whether in the public sector or in the
private sector. to get the accounts
checked by a cost accountant. There-
fore, even if disciplinary action is tak-
en, the man is not deprived of his

livelihood. So, it has been thought
that 1t is not necessary to have these
cases reviewed by the High Courts.
The case can be reviewed easily in the
deparument of Company law Admni-
stration by senior officers. This ig a
provision which affords a greater mea-
sure of protection to the members of
the profession. It is not something
by which the Government is depriving
the Council or the Disciplinary Com-
mittee of the Institute of the opportu-
nity to have its full say and decide
the case. They only forward the case
with their recommendations to the
Government for a second review.

It has been suggested by several
hon. Members that there shouid be
compulsory checking by the cost and
works accountants, This question,
though 1t may be desirable, has to be
exammed in the context of present
conditions. 1 have just now given
figures that there are a little over
300 cost and works accountants in the
country who have enrolled themsel-
ves as Members of this Institute.
There are 100 or so more, who have
passed the examnation conducted by
the Cost and Works Accountants In-
stitute of the UK. With this num-
ber, obviously, Government cannot
compel any set of industries toc have
their accounts checked compulsorily
by cost and works accountants.
Firstly, the nature of the work of the
cost and works accountant is not like
that of the chartered accountant, who
sits after the end of the year, checks
the balance~sheets and vouchers and
the profit and loss account and certi-
fies that thev are in conformity with
the books maintained by the com-
pany. Their work is day to day work.
A cost‘and works accountant must be
attached to a particular factory. He
must look into the cost of the raw
materials, whether labour and machine
capacity is being fully  utilised,
whether there is a proper balance in
the utilisation of raw materials, man-
power and machinery in a particular
factory, and so on. He has to see
whether the entire expenses of the
administration and management are
being properly incurred and whethes
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ey are guiung the dest out of the
manpower, materiai and the financigl
resgurces avaiable to the factory:
That being the position, and with the
number that we have, it would be
mnadvisable at this stage to introduce
an element of compuision. This ques-
tion may come up for considerstion 17
future. The introduction may start
perhaps more profitably in the publc
sector. A large section of the private
sector has, sb far, not, fully apprecia-
ted the need for a proper system of
cost and works accountancy may bt
for various reasons. Some hon. Mem-
bers will say that they do not inten-
tionally want to introduce the system
Some may say that they have no!
realised its wmportance even though it
18 for their own benefit. If a more
enlightened attitude is taken, they will
appreciate 1ts benefit as they know
where they stand, whether they are
utilising their resources properly
Many things can be sa:d. But the fact
remains that at the present moment.
there are not enough cost and works
accountants to undertake that work

Secondly, as has already been point-
cd out, it 1s not within the orbit of
this Bill to make such a provision
As the hon Speaker was pleased t¢
say, provision is made m the Com-
panies Act that all the companies will
get their accounts verified by charter-
ed accountants Similarly, it may be
necessary to amend the Tariff Act to
say that the protected industries for
which this House or the Government
affords protection and the consumer
is asked to pay higher prices, must be¢
checked at every stage. That provi-
sion should be made in the Tariff Act
and not in the Cost and Works Ac-
counts Bill. This Bill is mainly for
the regulation of the profession, to
organise them, to make proper ar-
rangements for their training, to con-
trol them, to lay down a code of
behaviour, to deal with d&isciplinary
cases and so on. Though I agree that
cost accountancy is important, whe-
ther it is pructicable to tatroduce an
element of compulsion at this stage

and whether it shouid come in this
#iii, is a diutferent matter, While 1 do
not cusagree with the basc approach,
1 would respecifully gubmit that thus
18 not a matter which can come with-
in the provisions of this particular
Bult.

Snui C. K. ratisbhn Kaman suit that
uicie slivuld Be some fexibie arrange-
meunt 30 that die COL accountants can
prriorm the work o4 ihe chartered
acevuntants and tne cnariered sccount-
ans can  unaertike ine Wwork ot
cost accountants. ‘Lhere is nothung in
s Bil to prevent a man if he 1s
rulty qualited from becomung a
member ot tms Institute. He can do
50 A chartered accountent, if he 1
guahiied to work as a cost and works
accountant, can also become a member
ot the Cost and Works Accountants
Insutute, if he wants to practise this
profession. Similarly, a cost and
works accountant car become a mem-
ber ot the Institute of Cnartered Ac-
countants But, in practice, as the
nature of the work 1s different, many
persons will not like to do so. It is
the practice m all countries which are
industrially and technologically ad-
vanced to specialise in one subject.
The Chartered Accountants generally
pertorm post-mortem examination, If
I may give the example, the nature of
the duties of the cost and works ac-
countants and of the chartered ac-
countants 1s as different as the work
of the Estimates Committee of this
House and the Public Accounts Com-
mittee The Public Accounts Com-
mittee looks into the accounts when
the year is over or two years have
passed and certain accounts and cer-
tain reports are presented before it,
and tries to find out as to how things
can be remedied in the future on the
basis of past experience. But the Cost
and Works Accotintant’s function is to
check from day to day whether the
industry is working satisfactorily,
whether various cost factors are pro-
perly balanced, whether the end cost
will be reasonable if so much is spent
on various items today. He looks after
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the present, while the Chartered Ac-
countant looks atter what has aiready
huppened So, their work 1s dinetca.
wnite the Chartered Accountant must
have very good knowledge of financial
transactions and book-keeping, of the
system of keeping vouchers, and of
proper checking of accounts, the Cost
and Works Accountant must have
some knowledge ot the techmiques of
production, how an industry functions,
what should be the proportion of the
labour cost to the materia) etc There-
fore, they are somewhat different from
each other, though, of course there 1s
some relationship between the two
The basic qualifications may be the
same So, if a Cost and Works Ac
countant 18 qualified to be a Chartered
Accountant, he can become a member
of both the Institutes He is not pre-
vented

L]
1¢ hrs

Shri C R Pattablu Raman Also the
other way? .

Shri Satish Chandra Also the other
way A member of the Institute of
Chartered Accountants, if he i1s quali~
fied by his training and experience to
do the work of a Cost and Works
Accountant, can become a member of
the Institute of Cost and Works Ac-

countants on passing the prescribed
examination I think that satisfies my
two friends The Jomnt Committee

may 1n 1ts wisdom make some changes
mn the existing provisions or amend
them but under the present draft
they can become members of both
the Institutes

- Shn C R Narasimhan spoke 1n
somewhat strong language in favour
of the autonomy of the Institute The
Institute 1s autonamous Autonomy 1s
being conferred on 1t by the Bill,
there 1s no doubt about it Because
there is a provision that mn case a
situation arises and semething happens
to necessitate the use of reserved
power by the Government which may
issue directions, he feels that the
sutonomy hes been taken away and
that Government wants to grab more

20 DECLMBER 1956  Accountants Bill 0640

and more power simply to satisty its
Vanuily Mither Government o1 Gov-
caunent omcers want to grab  this
BPower, he 1g not sure whether the
buiustels want 1t or the secretariat
Wanty 1. | can assure him none of
Us wants this power If he looks into
lhe matter 1n the right perspective, he
Wiil realise that the very fact
that Government has felt the neces-
Sity of according statutlory recogni-
Won to thus Institute and conferring
autonomy on it 18 proof of our inten-
tons that Government wants to buald
Up this profession on healthy lines and
With the least interference in its affaiurs
Government wants to develop and help
the profession in the formative stage
Because the Government is not satis-
fied with the progress so far made and
With the present arrangements for
traming or for the conduct of exa-
Munations, we have, in consultation
Wwith the existing Institute and with
their concurrence, brought forward
this measure

Shr1 C. R. Narasimban: Did they
agree to this power, I want to know

Shn Satish Chandra. We have had
discussions with them on broad mat-
ters, but the experience gamed through
the functioning of the Institute of
Chartered Accountants hag made us
Wiser 1n this matter In the Chartered
Accountants (Amendment) Bill which
has been passed by the Rajya Sabha
and which will come up before this
House early next session for consi-
deration, we have similaily taken over
the same powers There have been
occasions when the Members of the
Institute failed to resolve their duff-
erences, approached us to give deci-
sions and asked us to issue directions
because they could not come to an
agreement among themselves Such
Occasions have arisen in the past It
15 1n the hight of the experience of the
Wworking of the Chartered Accountants
Act for nme years that such a provi-
Sion is being introduced in that Act,
and that 13 why, in this particular Bill
Which 13 being brought forward for
the first time m order to organise a
néw profession, i1t has been considered
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all the more necessary for the Gov-
ernment to assume such a power,
After all, when Parliament gives sta-
tutory recognition to the Institute ot
Cost and Works Accountants and the
Government is held administratively
responsible for its successes and failu-
res, it is not too much to ask for some
reserve power which it may not be
necessary to use from day to day.
There must be some power with the
Government by which it can, if neces-
sity aries, take corrective action,
when the Institute itself is not able
to reach decisions in the larger in-
terests of the profession.

I have nothing more to say. I am
grateful to all the hon. Members, who
have welcomed the provisions of this
Bill. I hope that matters of detail
will be looked into by the Joint Com-
mittee. If there are any suggestions
which hon. Members make to im-
prove the structure of the Bill, Gov-
ernment will be very glad to make
suitable amendments.

I request the House to agree to my
motion.

Mr. Deputy-Speaker: The question
is:

“That this House concurs in
the recommendation of Rajya
Sabha that the House do join in
the Joint Committee of the Houses
on the Cost and Works Accountants
Bill, 1958, made in the motion
adopted by Rajya Sabha at its
sitting held on the 10th Decem-
ber, 1858 and communicated to
this House on the 12th Decem-
ber, 1958, and resolves that
the following members of Lok
Sabha be nominated to serve on
the said Joint Committee, namely
Shri Nibaran Chandra Laskar,
Shri Etikala Madhusudan Rao,
Shri Bholi Sardar, Shrimati Jaya-
ben Vajubhai Shah, Shri Radhelal
Vyas, Shri C. R. Narasimhan, Shr}

20 DECEMBER 1038 Representation of the

People (Amendment)
Bill

S. A, Agadi, Shri Satish Chandra
Samanta, Lala Achint Ram, Shn
Radheshyam Ramkumar Morarka,
Swami Ramanand Shastri, Shm
Padam Dev, Shri Sunder Lal,
Shri Prabhat Kar, Shri Rajendra
Singh, Shri Jaipal 8ingh, Shri
Karsandas Parmar, Pandit Braj
Narayan “Brajesh”, Shri Satish
Chandra and Shri Lal Bahadur
Shastri.”

The motion was adopted.

14-08 hrs,

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

Mr. Deputy-Speaker: The ‘House
will now take up consideration of the
Representation of the People (Amend-
ment) Bill, 1958, as ypeported by the
Select Committee.

The Minister of Law (Shri A, K.
Sen): I beg to move®*:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation
of the People Act, 1951, as report-
ed by the Select Committee, be
taken into consideration.”

The House will recall that the Bill
is substantially an amending Bill.
Most of the provisions have been
necessitated by reason of the reorga-
nisation of States. There are only
some important provisions which have
been affected by amendments in the
Select Committee.

If we go to clauses 7 and 8, it will
be observed that a lot of difficulty has
occurred in the preparation of electo-
ral rolls for a particular constituency,
having regard to the application of
the words “is ordinarily resident in a
constituency”. In the Select Commit-
tee amendments were moved to clause
8 which seeks to amend section 20

*Moved with the recommendstion of the President,
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of the Act of 1850 by defining that
simply because a person owns Or pos-
sesses a house in a particular area, he
does not become an ordinary resident
of that area ipso facto. I think 1t 1s
a very healthy explanation, and Gov-
ernment have accepted it For, what
happens 18 that a man mught not be
living at all 1n the constituency, and
yet, if he had only a house or posses-
sed only a house, he would be entitled
to be included within the rolls of that
particular constituency

The next amendments which are
important are those m sections 1A and
IB in section 20 of the Act of 1050
Hon Members will observe that they
also appear to be very healthy amend-
ments by way of explanation A man
may be out of his constituency tem-
porarly, let us, say, on a tour abroad,
or on a pilgrimage or for work out-
side, and he may be returning after a
lapse of a temporary period, and yet
at the time the reolls are prepared, if
he 1s not found there, he becomes dis-
entitled to be included theremn So,
what 1s meant to be conveyed by sec-
tion 1A 1s that temporary absence
from the constituency would not make
this person appear to be not ordinar:-
ly resident 1n the constituency

Section 1B 15 also very healthy
Members of Parhament or Members
of State Legislatures have to be away
from thewr constituencies in connec-
tion with work in Parhament or in
the State Legislatures, and 1t fre-
quently happens that when the offi-
cers go round every house, they find
that this man 1s absent, and, there-
fqre, he 1s put out of the rolls It has
happened in my own case. 1 found
to my great surprise that in my own
constituency, at the last bye-election
which was held 1n August last, I found
that my name had been struck out,
simply because I was here in connec-
tion with my work Of course, the
existing Act covers the case of a Min-
ister, but does not cover the case of a
Member of Parhament or a Member
of a State Legislature, and, therefore,
this amendment was introduced, and

ment) Bill

Government have accepted i1t I would
recommend to the House that these
amendments may be accepted as heal-
thy ones

The next one concerns itself with
the amendments which we have pro-
posed for the purpose of rectifying
either wrong inclusions or wrong ex-
clusions, and a proviso has been add-
ed by the Select Committee, which
hon Members will find at page 3 of
the Bill as it now appears, which
reads as follows

“Provided that before taking
any action on any ground under
clause (a) or clause (b) or any
action under clause (c) on the
ground that the person concerned
has ceased to be ordinarily resi-
dent m the constituency or that
he 1s otherwise not entitled to be
registered m the electoral roll of
that constituency, the electoral
registration officer shall give the
person concerned a reasonable
opportunity of being heard 1n
respect of the action proposed to
be taken in relation to hum.”

This opportunity of being heard
was mmphcit 1n the Act itself, and in
fact, the rules also provided for it
But since 1t 18 a primary requirement
that the person who is sought to be
excluded as not bemg an ordinary
resident 1n that constituency should
be heard when his rights are gomng
to be affected, it 1s only proper that
he should be given an opportunity
of bemng heard, and, in fact, he has
been heard in the past Since hon
Members of the Select Commuttee felt
that we should make it clear in the
Act itself, we did not mind accepting
this amendment, and 1t 1s quite imph-
cit in the original Act also

The next one 1s m clause 15 of the
Bill Hon Members will recall that
we proposed amendments to section 7
of the 1951 Act, which disqualified
persons having a subsisting contract
or service, or supply and various
other things It transpired that vari-
ous Members who may be giving
occasional broadcasts in the AIR or the
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thousands of people who may be sup-
plying foodgrains to Government and
procurmg foodgrains for the benefit
of the people, nught become disquall-
fied

Shri Naushlr Bharucha (East
khandesh) What is wrong about 1t?

Shri A. K, Sen: It i1s not a question
of right or wrong. 1 am merely ex-
plaming the position. Some people
have thought that 1t 18 wrong, and the
majority of the Meinbers of the Select
Commuttee have thought so We did
propose an amendment to the orig:-
nal section, and which saved many of
these petty technical contracts of
service like broadcasts and so on, but
the majority of the Select Committee
felt that the whole section should go,
as in the English Act Hon Members
will bear 1n mind that mm England, in
1957, they had abolished the provi-
sion which was similar to our section
7, and 1t was felt by the Select Com-
mittee that we should do the same, but
if 1t 1s found n the future that any
restriction 18 warranted by reason of
our experience, after the abolition of
this section, we might review the mat-
ter later on It 1s for the House to
consider whether 1t will accept the
Bill as 1t was originally moved for
consideration or the amendment
which now the Select Commuttee has
made by omitting section 7 altogether

There 1s another amendment which
Government propose io accept and
which appears to be very healthy, fo1
the 1eason which I shall mention pre-
sently It 1s 1n clause 15 (b), as
amended by the Select Commuttee
which reads thus*

‘“on clause (e) for the words
‘or managing agent of, or holds
any office of profit under’, the
words ‘managing agent, manager
or secretary of shall be subst-
tuted ”

The original provision in the parent
Act was that any managing agéht or

ment) Bl

any person who holds an office of pro-
fit in a company in which Government
hold not less than 25 per cent of the
share capital would be disqualified.
Now, what appears 19, and it has been
rightly pointed out, that hundreds of
workers working in these factories
would become automatically disquali-
fied, because they are workers earn-
ing wages, and naturally, they would
be regarded as holders of offices of
profit The intention of Parhament
was never to debar these hundreds of
odd types of workers working in these
companies 1n which Government hap-
pen to own not less than 25 per cent
of the share capital, but to disqual-
fy people hike managing agents, or
managers or secretaries, who are real-
ly regarded as persons in control of
these companies, so that these persons
who may be exercising a good deal
of influemce or patronage in these
companies may not be quahfied ¢to
stand for Parliament I think it 15 a
very healthy amendment, and 1 shall
recommend the acceptance of this
amendment, so that the words ‘office
of profit’ are defilned to indicate what
13 meant by that term

"1 do not think any other important
amendment has been made by the
Select Committee, except the mnor
one at page 7, in clause 3¢ Hon Mem-
bers will recall that by reason of a
judgment of the Supreme Court
wheiemn they held that under the Act,
bribery was not a corrupt practice,
we had to make the amendment now
introduced 1n clause 34, so that bri-
bery as defined m clause 3¢ we -ld
become a corrupt practice Now, what
has been done by the Select Comunit-
tee, and rightly, 1s this If hon Mem-
bers will turn to page 7, clause 34,
under ‘clause 1(A)’ giving the defini-

tion of bribery, the original wording
was

“any gift, offer or promise by
a candidate or his agent or by any
other person. -
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Now, the words that have been
added are

“with the consent of a cand:-
date or his election agent”

1 think it 1s a healthy amendment,
because the words ‘any other person’
were vague, if any person does 1t
without the man knowing anything
at all about 1t or without his agent
knowing anything at all about 1t, then
the Act will debar him all the same
as having been guilty of a corrupt
practice. I think what was meant was,
and what 1s now made explicit by this
amendment 1s that if 1t 13 done with
the consent of the candidate or his
election agent, then 1t will amount to
corrupt practice That 1s the amend-
ment intioduced by the Select Com-
maittee

of com"se, there are minutes of dis-
sent about omission of section 7 and
also clause 25 of the Bill relating to
the provision for the production of
identity cards in constitucncies where
1dentity cards have been 1ssued

I request hon Members to perusc
this clause verv carefully, for a good
deal of misunderstanding has arisen
by reason of not enough attention
bemng given to the language of this
clause 1ts¢lf This clause cnvisages a
power given to the Returning Office:
under the original Act to mmpose the
requirement of having indenble ink
or other identifying marks put on
the thumb of the elector The mmno-
vation made 1n the amendment 1s to
enable him further to require the
production of an identitv card wath
or without photograph Then the all
imPdrtant words follow—*“electors of
the constituen v m which the polling
station 1s situated have been supphed
with identity cards with or wathout
their respective photographs attached
thereto” This power 1s an enabling
power, enabling the officer to require
the production before the Presiding
Officer or the Polling Officer of a pol-
ling station by every such elector as
aforesaid of Mis identity card before
the delivery of a ballot paper, as now

ment) Bill

the Poling Officer requres the man
to submit himself to a mark with in-
delible mk bemng put on his thumb
before the ballot paper is given to
him This 18 a further power given
to him requiring the voter to pro-
duce an identity car@ Then what is
important 1s that this power will be
exerciseable only 1n constituencies
where the electors have been supplied
with these mdentity cards, not other-
wise So 1 constituencies where
under the rules, the Chief Election
Commussioner does not think that the
voters should have mdentity cards, as
's the case with most of our rural
areas—according to the information
of the Chief Elertion Commissioner
the problem of impersonation hardly
wxists m rural areas—this provision
will not apply It 1s very difficult mn
rural areas to find many men who
would be willing to 1imperson
ate for others by changing therr
own names fathers’ names and
0o on But 1 urban areas
having a floating population specially
in the industrial areas where the
labour population 1s very floating and
the voters’ roll 1s never accurate and
suffers from 1naccuracy sometimes
upto 50 per cent, the problem of im
personation assumes Vvery serious
proportions Our experience has told
us that 1t 15 1n such areas that the
largest 1mpersonation of votes takes
place and 1f we want a proper elec-
tion with proper votes being cast, 1t
i~ absolutely necessary that m such
ireas the Chief Election Commission-
¢r should by rules, if he thinks—
we should leave 1t to him—under the
rule-making power under the Act of
1950 prescribe the requirement of
production of identity cards In cer-
tain arcas photographs mav be neces-
cary, in others, they mav not be But
onlv in such areas the Polling Offi-
cers will be entitled to require the
production of an identity card before
he gives a ballot paper to the elector
concerned

Shri C K Bhattacharyya (West
Dmajpur) Has the Election Commus-
sioner mentioned any area in this
regard?
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Shrl A. K, Sen: It will be very
S8lous 1 think local prejudices are
stich that I shall not advise the Elec-
tich Commussioner to publish the
names of areas where he thinks im-
personation prevalent But we can say
that it is m the heavy urban areas
with a large floating industrial popu-
lation In fact, I shall not be giving a
secret away if I tell hon Members
that the proposed rule we are gomng
to frame under the Act of 1950 would
prescribe the conditions for the im-
position of the requirement of identi-
ty cards m areas where according to
the opimion of the Election Commis-
sioner, having regard to the composi-
tion of the population—the floating
nature of the population and so on—
there 1s likehhood of impersonation
being practised on a fairly large scale
I cannot give the exact language, but
it is contemplated somewhat on these
lines I have no doubt, having regard
to my personal experience 1n an area
where the population 1s certainly ur-
ban and floating, that this will be a
very healthy mmnovation and the only
way by which we can check the abuse
of large-scale impersonation being
practised 1n general and bye-elections

There 1s another amendment—
though a novel one—which follows
logically from the Prevention of Dis-
qualification Bill which the Lok Sabha
has passed That 1s with regard to the
provision about lambardars, malgu-
zars and others who do not exercise
any police function Hon Members
will recollect that we have under the
Prevention of Disqualification Act
exempted malguzars and lambardars
and other hereditary revenue officials
who are remunerated by a share of
produce only where they do not exer-
cise any police function Sub-clause
{7T) of section 123 of the Act of 1951
makes 1t illegal for any candidate to
take the help of any revenue officials
like malguzars and so on without
making any distiction as between those
who exercise police functions and
those who do not or as between those
who only get remunerated by a share
of the produce and those who are re-
gularly remunerated on a salary.bass

ment) Bill

I think it is consequential that the
two Bills should be brought on a par,
the Lok Sabha having passed the
other provision

At page B hon Members will see a
new clause (f)—

“revenue officers other than
village revenue officers known as
lambardars ”

That means, we are preventing reve-
nue officers from asssting candidates
1n an election, but we are making the
exceptions in line with the Prevention
of Disqualification Act, and 1t reads as
follows

“revenue officers other than
village revenue officers known as
lambardars, malguzars, “patels,
deshmukhs or by any other name,
whose duty 1s to collect land reve-
nue and who are remunerated by
a share of or commission on, the
amount of land revenue collected
by them but who do not discharge
any police functions”

Exactly the language we have em-
ployed 1n the Prevention of Disquali-
fication Act Some Members pointed
out—I think rnightly—that the two
Bills become rather contradictory if
one Bill exempts malguzars and others
they can stand themselves—and the
other does not allow them to assist
others It is rather an incongruous
position and I think this amendment
logically follows from the provision
which we have accepted in the Lok
Sabha

[ ]
That 18 all 1 have to say b ¢
commend the motion to the Hous.

Mr Deputy-Speaker: Motion moved

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation
of the People Act, 1951, as report-
ed by the Select Committee, be
taken into consideration”
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“In a supplementary memo-
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AY—T w07 FoAT frT g 9T |
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it Ay T A ek O wE Tea
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97 N A g1 § WX I T [
A BN ST FR g e
JUET WG WA TY AT AR 9T ¥
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[y s are wTiw)
@t 1 &few (A ¥ AN Y wFr
§ o W A Wy ;e e fear qar
qre oy Mifaww qr AT XA A WY

Section 123(2)—

“revenue  officers including

village accountants, such as pat-
waris, lekhpals, talatis, karnams
or the like, but excluding other
village officers”
AATX AATEN FHTAT 8 T7 & wRT
% qg wawr= fagrer fad ag 43 qzard
RGO, AN, FEAW W WE
I ® yng g7 a7 faar war

“revenue officers other than
village revenue officers known &as
lambardars, malguzars, patels,
deshmukhs or by any other name”
ete

g TF TIT FT qAT™ §, A ATV
v oY gremrArT § ) faed oe 9@
AT AT £ THT q&F ALY AT
arat fow a7 od) qrady grag @ o
JIAT A7 mredr ¥ ST AT A
ot &, T Ow gl fow & a9
# wftr § A wred AT 4 I
9¢ g 97 R Fz At Aqfea
agT 9 WIT AT &T T4 YN § |
star 7 } o farar AreTATT FY TIATEA
FANFe@ | AfpA @A T® A
far & fe  wrempane WY odreE 2
fear sdnr | ot A% @Y ag Gae N
qg Ay gt 1 o Faw are e Aa
R T 21T AT IW 9T g0y Fiv aw g7
&Y AT § a1 7Y | ATE AT T
g fasr wx wri W F= AT
wew ¥ gz fashft | 0w A F AW,
a7 ag} e awe &, a8 wE qar
AR & TR AT W AT
T feeTr o g
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¥ WrT yAmeerar spetfear
FoN i fraft wewrw Who do not

discharge any police functions,

fawr o< fr ogd ooy fegr wr ar
IT® gt w €T foC O I
N7 § wew & v woar wgar g fe
vaer Afemd ¥ wRL I W N
A1 garr I fE g7 wEwry & W
ardi 81 i aw wrs feemnfafedmT
gizhz fam & 78 W oy o ¥9
HEEIA T 4T IF w2 g0 fos ag Q-
T # ar AR, T
fea1 W THa1 haw wfedt wifwwe
¥ zig 9 ¥ faar e omr ag gfew
A orremgw war g fe A
W& wiq 3T adt ®Y gy fow F ohE
G w1 € W I qaEw Aee g
gafae g7 vy ndwea Ifemw & AR
AFT QT IS W A7 FET ATAM
f 77 gfew Gww et s o
gaT G fir; a7 gfaer e Feears
Far ¢ fr e, epfedt wfeT & g1e
% % fagr o @ A FfF g7 wewE
¥ warw w1 fagvad 7 gafar F7r 97
77 AL T AT AN | X ARAT
fr sravas fafee ft qR a8 &A1
% fr wifat gfew wooa F mr e € °
&7 gferg Tz gar & W fom a9
afem & owe 3t & adY av ofew
gwm R oae Ot frar gwr %

to collect and communicate intelligence
affecting the public

T o w17 FERNET FT R o
g TR ¥t gavug fwfafas W
w1T &Y 2FT ¢y €Y ATH fawrAT e
FagTq g o ¢ fe g uw ravw W
7% BF Z1 s g AL agany A
A I A Iue T wy dfew F fom
w1 e W a3 €Y ar fieefy ot &
DA wTwer Y ar N IR A A

pelce-o.'
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wae fod IaeT sre afem 7 gt
LRI Lo chaRi kil ool
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@t arer Ife Y gfeen 2 0 R
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qoTg W FAECE qYT A% QY B
TR R g AF E P F R
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His duty is to help the Police

T 'R ) oo
e & W RN Jw At e yaew
& ok foT s i o
gt &g 9% W7 IAEr a4l qar @
fr w@ #1 gz §f afgy =5
AT TF TREEE 1 W A q
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LE frrr a1 W @™
o w8 fwam fs A 3iw
apae fITT fn 993 W ¥ WY
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Wy wifEe ad § W & s #
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faar 3 village officer means a
chief headmaw, hesdman aqr patwari.
e W mfm AT ards {1 daqE
3 ®R ¥ & fer § i =g anfwa og
graT & Y fr G & wTagT WO e
AAME MTATNATR A EY
AT HIT FeArd qg AT & At
T4 AT A & W A G T
AT 927 WX AT v dfenw g
A qf5 7z g wifea 7 § AR
they did not satisfy this condition
oY & fam 97 a7 GAwaw 72 qaTRE 8
waat,  gafay AT wgar 3¢ ¢ O
M qagw w~H T M1 e foee
f& &1, A% Wi § %F g g Av
fafree argw & swwar g v & TR
a1 T3 G0 o7 % WY F e
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9 W F & AE i ey O
aqg ¥ fro geaet &7 fear g Wi
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a1 A7 A ST sifeow aed
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TR 0 aA g it § dordqw
&), faface argw wolt faer § o #tm
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g1 W AT AT FT AT 55
® Wit e 37, o e fie ol
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™ T faw F g7 A fis q&
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waty) A qog feumd st R
s ¥T ag geT w1 foar § fe o
% T AT WY e w3 g A frr I
& a% Ien sadw « fear o
wafog & ow e i oy wge e e
faw & w=e o it 9§ Frad
TETAQRY aFiT W QAR 7 T
srqaARSy € a7g, gAT e §
garfex T &, € W ¥ g ¥
TR FOE HAT§ |

Shri Keshava (Bangalore City)*
Sir, no doubt this 18 an amending Bill
and as such 1t 1s quite welcome There
are several provisions through which
they seek to improve upon the im-
perfections that have crept in and
which have been discovered in the
implementation of the Act We are
also trying to improve upon other
aspects as well Of course, the hon
speaker previous to me coming from
the rural area, does not very much
rehsh the 4ssuing of identity cards’
clause, but I come from the urban
area and I know what 1t 1s that im-
personification means It 1s very,
very heavily prevalent 1 the aty
areas and as such, I think, everybody
will universally welcome that feature
even though in the implementation of
that provision, of course, severdl
difficulties may crop up, particularlv
when the Mushm famlies are con-
cerned It may be very difficult as
to how we will be able to 1ssue
wdentity cards, whether by having
photographs or otherwise, to every
voter concerned Anyway, m spite of
all those difficulties, I think 1t 1s a
salutary provision and a new 1nnova-
tion that we are making and 1t 1s cer-
tanly welcome We could easily
give 1t a trial We iould revise this
provision at a futuré moment when
we find that 1t is not really work-
able

There 1s one other small matter,
which I would bring to the notice of
our hon Law Minister. It came ®
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my notice in connection with one
constituency, that of Harihar in the
Shimoga District As the law stands,
we have allowed an appeal against
the decision of a tribunal to the High
Court and the decision of the High
Court 1s final mn all these matters of
election disputes It so happens that
we have not provided a clause for
the communication of the decision of
the High Court to the Election Com-
massion or to the hon Speaker or the
Chairman of the House concerned
Consequently that led to a very great
difficulty and also to an anomaly n
that particular case That 1s why I
broughtit to the notice of the Govern-
ment An amendment 18 necessary m
that regard in that immediately the
High Court 1issues an order of stay
against an order of a tribunal declaring
an election as invalid it must comrauni.
cate 1ts decision not only to the Elec-
tion Commission but also to the hon
Speaker or the Chairman of the House
concerned or of the local legislature
conccrned This clause 1s  absolutely
necessary It would avoid the delay
that may be caused and the mcon-
venience that may be caused to such
an hon Member conccrned This 1s a
very small amendment and I do not
know as to how this has been lost
sight of Perhaps 1t 1s due to inadver-
tence This 1s a small amendment that
I have got to move 1n respect of clause
29 of thc present Bill I request the
hon Law Minister to be pleased to
consider this feature as well and con-
sidcr the same and be pleased to ac-
cept this amendment With these few
words I welcome this Bill

Shri  Naushir Bharucha: Mr,
Deputy-Speaker, Sir, it 1s rather un-
fortunate that at the fag-end of thg,
Session a most important Bill i1s being
rushed through this House I am not
attaching any great mmportance to the
numerous changes made in ths
amending Bill, but I desire to concen-
trate the attention of this House on one
most important provision which opens
the floodgates, for the wholesale
admission of Government contractors,
to this Parliament. The main object of
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the disqualification provisions has
always been that there should be in-
dependence of the Members m this
House and there should be purity of
the vote To my mund, I am rather
constrained to say that the prowvision
deleting sub-section (d) of section 1
constitutes nothing less than a mock-
ery of people’s democracy If we per-
mit contractors who have contracted
with the Government for the supply
of goods running nto lakhs of rupees,
sometimes crores, I would hke to
ask the hon Minister whether
such persons commg n this House
will even retain any vestige of
independence If we permt this
clause to come m unchillenged, I
have no doubt that the contractors of
Government, after coming nto this
House, far from being 1ndependent,
will start contiacting with the Gov-
ernmé&nt I have yct to come across
government contractors who would be
able to stand up and incur the dis-
pleasure of thg Government In the
very nature of things, it would be
within the power of the Gosvernment
to crush down the contractor in his
business But, when 1t comes to a
question of choosing between his con-
tract and his duty as a Parlhiamen-
tarian, 1 have no doubt as to what
these contractors will choose

By wvirtue of their position as
MPs 1n thus House, the contractors
will be able to get inside information
which would be otherwise denied to
them They will also be 1n a position
to overawe persons placed above
their works to sec that they are pro-
perly executed They will be able to
overawe by wvirtue of thar position
the officeis whose duty 1t 1s to report
the defaults on the part of the con-
“Pactors or breaches of their contract
I have no doubt that many of them
will utilise their influence i1n securing
prionity for wagons for transport of
the contracted materials I ask this
House what 1s the extraordinary diffi-
culty that 1s being experienced in this
connection If we take a census, I have
no doubt that government contractors
and those who fall within this sub-
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*clause (d), wall form perhaps .0001
per cent of the population Is 1t seri-
ously contended by the Government
that this small microscopic fraction
of the population will suffer from
such great injustice and m ‘order to
do them the so-called justice, the en-
tire springs of parhamentary demo-
cracy mn this country should be sub-
jected to the risk of pollution? 1
strongly protest against the admission
of these government’s men into this
House

It has been stated by the Govern-
ment in justification that in England
a simular clause has been scrapped
We are not aware of what 1its reper-
cussion in England might be I am
rather amused to find that this Gov-
ernment 1s citing the instance of Eng-
land without taking into consideration
the totally different democratic tradi-
tions prevailing there and standard of
public hife prevailing there and with-
out taking into consideration the fact
that whereas democracy m England
1s an institution which has grown for
seven centuries, ours 1s hardly eight
years old

I would like to ask the Govern-
ment how will they at all counteract
the argument which will be inevita-
bly levelled against them that while
they are attempting to obliterate cor-
1uption from the country, they are
opening by this particular amend-
ment the floodgate of corruption
within the Lok Sabha itself I should
like the hon Minister to answer plamn-
ly whether he still feels that these
government contractors are such a
necessity 1n this House that without
their guidance without their adwvice,
the administration of this country
cannot be run What 15 the benefit?

An Hon Member: They are ex-
perienced people

Shri Naushir Bharucha: Experien-
ced 1n several things many of which
are highly undesirable

I would also like to know what
this Government wants to do  They
want to mntroduce lambardars, patels
and others who are not connected
wgth police functions I submit, one
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effect of this amendment will be that
the Government will now openly orga-
nise armues of election workers out
of these lambardars and such other
of their paid servants So long as
gub-clause (d) stood, the Government
were afraid of domng it I must say,
by and large, the Congress Govern-
ment respected that provision. Today,
we are leaving the Government free,
particularly the Congress party free
to draw election agents and election
workers out of all these people They
will 1ssue an order and see that the
lambarda:s, malguzars and patels, all
these people, are properly organised
in the service of the Congress candi-
dates That 1s gomng to be the effect
Once this 1s done, I ask, what 1s left
of people’s democracy or the purity of
the vote We are proud that so long
our elections have been managed
well by and large by the Election
Commussioner who was an excep-
tionally independent minded gentle-

man 1 understand he 1s  retiring
now

An Hon Member: Today

Shri Naushir Bharucha. Todav
he 13 retiring I think then 1t 1s

a fiting day to pay him a tribute in
this House openly that he has behaved
in such an independent manner that
he has preseived the purity of the
vote Today, it 15 an irony of fate that
another member comng from the
«ame distinguished family 1s introduc-
mg clauses i this  Bill which will
work in swh a way that the springs
of democracy will be polluted Ths s
a very important clause and I appeal
to hon Membens not to take it hightly

There 15 one more point and I shall
have done regarding identity cards
We do want identity cards We do un-
derstand there has been a kind of per-
sonation which may m certain cases of
hotly contested elections, tlt the
balance of the results. I am not pre-
pared to have this clause with regard
to photographs As 1 said, f you
are going to spend money on identity
cards, for heaven’s sake, have what I
suggested on the last occasion, iden~
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tity cards of such a nature which will
include the voter's name, his number,
the page number in the electoral roll
and the place where he has got to
vote. That itself would be a suffi-
cient 1dentity card That would save
the candidates lakhs of rupees of elec-
tion expenses Why don't we do it?
That can be done even now under the
rules by deflning identity cards. If
that can be done, I would appesl to
the hon. Munster to consider whe-
ther that would not be feasible, It
would be killing two birds with one
stone It will not be possible for
some of us to prevent the passage of
this Bill I think 1t 158 a bad day for
democracy and a very sad one too
when we are mntroducing in our nas-
cent and insipient democracy elements
which are gomng to eat into its very
vitals -

1 oppose this clause m the Bill

Shn Barman (Cooch-Bithar—Re-
<erved—Sch Castes) 'Mr Deputy-
Speaker, at the very outset, I ke to
draw you: attention to the remarks
made by onc of the distinguished
Members of the Select Committee
Hc has been pleased to observe that
the Sclect Committee has taken a
superficial view of things Being my-
«1f a Member 1 do not know what 1s
his reason for making this unfortu-
nate remark After all, the Bill was
committed to the Sclect Committee on
the 11th We had only two working
days and on the third working day,
we had to submit the report. Most of
the contentions weire centred round
clause 15, I think The hon Member
referrcd to that clause particularly
Within the hrmited time at our dis-
posal, that hon Member had spoken
all he wanted to spcak If in spitg,
of his arguments he could not convince
the majority, 1t was rather unfortu-
nate for him, but to say that the
Select Committee took a superficial
view of things, I think, is not correct.

An Hen, Member: Who said that?

Shri Barman: You read the report,
the dissenting note.



6679 Representation of

1 do not wish to deal with the other
clauses, but I am tempted to say a
few words on clause 15. I think that
is the most contentious clause.

The Select Committee has deleted
section 7(d) of the 1951 Act. My
hon. friend Shri Bharucha has just
now told the House that if contractors
are eliminated or disqualified, only
0°0001 per cent of the population
would be eliminated. 1 do not find
any amendment which supports his
view. Neither Shri Bharucha, nor
any of the hon. Members .

Shri Naushir Bharucha: I was
busy with the morcha for two days
unfortunately.

Shri Barman: Still there 1s time

Mr. Deputy-Speaker: If that was
moge important, why should he com-
plain?

Shri Barman: Even the Members
of the Select Committee who took an
active part in the deliberations of that
clause could not give any solution to
1t though they have dissented from
the final outcome. My hon friend,
Shri Easwara Iyer who, I know, 1s
not only an astute lawyer but a very
considerate Member of this House
could not also find any solution

Shri Easwara Iyer (Trivandrum)
Give me more time to find a solution

8hri Barman: Though he has dis-
sented, he has himself stated in his
Minute of Dissent that the original
clause had merits as well as demerits.
Was it not convenient for him to find
time to remove the demerits? If that
had been done, we could have under-
stood that the demerits could be
eliminated.

Generally speaking, in the Select
Committee deliberations we thought
that if the clause remained as it was
then also it was not acceptable to the
&.embers. The original clause is

is:

“if there subsists a contract
entered into in the course of his
trade or business by him with the
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appropriate Government for the
supply of goods or for the execu-
tion of any works undertaken by
that Government”
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Some hon. Members were of the
opinion that it was not sufficient to
disqualify or eliminate only the
person who enters into a contract
What about his partnership business?
If his partners enter into contracts?
What about his associates? Suppose
he does it through a  third person
while remaining the principal con-
tractor? That goes to the root of the
original section {tself. That is one
way of thinking.

The other way, in which the majo-
rity of the Select Committee thought,
was that this provision in the Bill
itself was so wide that we shall have
to exclude not 0-0001 per cent but at
least a majority of the population in
this way If a person cannot stand
for election because he has some con-
tracts subsisting with the appropriate
Government, is 1t prgper to say that
after the election is over, he can enter
into contracts? That, 1t was thought,
was 1llogical absolutely. So, the word
“subsists” remains there. If 1t
remains, what happens? Any kind of
contract with the appropriate Govern-
ment disqualifies a man from stan-
ding for elections.

Government with 1ts expanding
activities is now widening its field as
a buyer from day to day. Pandit
Thakur Das Bhargava also mention-
ed it and he has given some amend-
ments, and we have practically ac-
cepted them He pointed out that
now that the State was going to pur-
chase all the foodgrains m the coum-~
try Government could purchase dir-
ectly from the grower. So, all the
growers would be eliminated. I
dany Member here is a grower and
has surplus grain and sells it to the
STC, he will be disqualified at once
Government’s purchasing agency is
not confined only to the STC. I find
there is a pamphlet issued by Gav-
otrnment regarding the activities of



sentation 20 DECEMBER 1958 the People- 6682
6681 Rapre of (Amendment) Bill

{Shri Barman]
the' small industries. It 1s written thoroughly discussed, and the Select

here in the very first line:

“The Government is the largest
single buyer in the country, and
purchases a variety of stores, a
large amount of which can be
manufactured and supplied by
small scale units.”

This 18 as regards
cottage mndustries. It has differen-
tiated three kinds: big industries,
medium industries and cottage industry
producers Government is going to
purchase, or is already purchasing We
are supplying shoes to Russia, Czecho-
slovakia and perhaps other coun-
tries also, and trying to provide em-
ployment for our shoe-makers Gov-
ernment is purchasing and will pur-
chase So, the whole class 1s dis-
qualiied Those who are purchasing
for Government from the makers of
shoes will be disquabfied.

small-scale and

In this way, Government, by 1its
expanding activity, is practically en-
tering nto all#fields of purchases. So,
1t 1s not correct to say that if we dis-

qualify all contractors, then only
00001 per cent will be affected. It
is not so. After all, contractors

enter 1nto contracts with Govern-
ments to fulfil certain obligations
There are rules of the Commerce
Ministry as to how a contract should
be accepted and all that If any
contractor misbehaves, there 1s puni-
shment for it, but we cannot at one
breath say that because one has en-
tered into a contract whose value 1s
over a million rupees, he should be
excluded.

Shri Naushir Bharucha: The
ceiing should be much lower than
that.

Shri Barman: Yes, but how to

distinguish that, where to find the
limit, that is another difficulty.

It was also considered whether we
could have another schedule That also
the Select Committee thought to be
absolutely unwise from the experience
of the Prevention of Disqualification
Bill. ~ All these questions were

Commuttee could not find any reasona-
ble solution. The majority thought
that the section itself should be eh-
minated.

After all, England has deleted it.
Let us follow England in this case
also. We do not have a solution for
it. Let us watch and let us see how
it works. That was the only deci-
sion of the Select Committee. So,
it 1s not nght to say that no serious
attention was given to this clause.

Shri Shree Narayan Das (Dar-
bhanga). On a point of personal ex-
planation, will you permut me, Sir?

Mr. Deputy-Speaker: Shrn1  Das
Gupta He will be very brief.

Shri B. Das Gupta (Purulia). I
refer to clauses 15 and 3¢ Much has
been said about the deletion or the
completc omission of section 7(d) of
the 1951 Act I had a faint hope that
after all the Law Mnuaster would at
least stick to the original amendment
which he had biought in the Bill.

Clause 15 of the original Bill tried
to amend section 7(d) of the 1951
Act This amendment was thought
necessary by Government for the
following reason which they have
stated 1n the notes on clauses:

“The language of section 7(d)
of the 1951 Act which provides
for disqualification in case of con-
tracts with the Government is
wide and vague enough”

Please mark the words ‘wide and
vague enough’ That has been a fruit-
ful source of election disputes in the
past That 1s the main reason for
bringing forward this amendment to
section 7(d) They say they hav:
tried to put 1t 1n a simpler and more
rational way so as to bring within
its purview only two categories of
contracts entered into by a person
with the Government in the course of
his trade or business. In the State-
ment of Objects and Reasons append-
ed to the original Bill, they have
categorically stated that they have

-
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brought forward these amendments
‘i the light of the further
experience gained by the Election
Commussion and the Government
in the working of these two Acts
since their last amendments 1n
1956~

Nowhere have the Election Commis-
sion or Government thought it fit
to omit this clause totally, because in
the hight of their further experience,
they have found that it 1s necessarv
that these restrictions are necessary
for our democracy and for the purity
of our legislatures So where there
was vagueness, they have tried to
clarify 1it, they have tried to define
it and they have tried to put 1t 1n a
more concrete way But I am sorr)
that the Select Committee have found
it wise to delete 1t altogether

In this connection there 1~ one
things that I must urge this House to
copsider seriously apart from all
these technicalities of the law and
other things We must reahse the
condition of Our country just now,
compared to that m the UK and other
countries It would have been better
1if we could have at least travelled m
the same way as the UK, but that
1s not possible Corruption 1n the
whole country 1s so rampant that
our country 1s in a very dangerous

condition Rather the nation 1s
so much soaked I1n  corruption,
that if we open the floodgates

of the legislatures for the persons
whose onlv motive 1s profit, then, the
purity of our legislatures cannot be
mamtamned as 1n the past Not only
the contractors will have a free access
to the legislatures, but there 1s also
every risk and evary likehhood of
Members who are not Government
contractors turning into Government
pntractors It 1s a very dangerous
situation for our country

1 would request the hon Miister
to think it over very seriously, whe-
ther he can reconsider it Let him
stick to his original amendment But
let there not be a blank cheque given
to all these profiteers and contractors
If anybody wants to do business with
Government and wants to enter into
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contractual relations with Govern-
ment, let him do that But let him
not come to the Parhament It will
be quite a different thing if a person
who does not earn for profit, who
does not look for personal gains wants
to come to the legislature in order
to control 1t But if I am a Member
and at the same time a contractor of
Government, just imagmne the posi-
tion 1 would again request the Law
Mmister to consider 1t seriously and
sec whether he can accept any of the
amendments tabled by Members

Now I come to clause 34 The
Select Committee have thought it fit
to insert the words “with the consent
of a candidate or his election agent”
The hon Law Minister has stated
that 1t 1s a minor amendment I do
not think so It 1s a most dangerous
amendment If the consent of the
candidate or his election agent Iis
required to prove a case of bribery,
1s 1t possible to prove? Let us see
the risk involved in  this insertion
Let us add this consent clause “with
thc consent of a candidate or his
clection agent” to sub-clause (3), let
us add this consent clause to sub-
clause (4)—it reads

“The publcation by a candidate
or his agent or by any other
person with the consent of a
candidate or his election agent”

So if this clause 1s added, what will
be the position? Any candidate will
be at liberty to take tfo corrupt
practices unabated There will be
no way of removing corruption, it
will leave the field open for corrupt
practices This 1s what we are trying
to do

So I hope the hon Law Minister
will think 1t over and reconsider it.
At least his original amendment or
any other amendment brought to
rectify this may be accepted These
words ‘with the consent of a candi-
date or his election agent’ should be
deleted from clause 34

After all, we are bwilding wp a
Jemocracy and so we must be careful
a{ld cautious so that we build 1t well.
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One thing is there; we should restrict
corruption and impurity of elections
so that these legislatures cannot be a
place for contractors or profiteers or
persons who would like to have their
own personal benefit above all.

Shri Shree Narayan Das: Mr
Deputy-Speaker, Sir, before 1 say
something on the provisions of the
Bill, I would like to submit that in
my note of dissent I have mentioned
something which has been objected
to by my hon. friend Shri Barman
who was the Chairman of the Select
Committee. If the use of the word
there has offended the Members of
the Select Committee I would like to
withdraw that. But I would like to
say that that was my impression. 1
would not llke to divulge any secret
about the way in which this amend-
ment for deletion crept in It gave
me that impression. (Interruption.)

When this Bill was presented to the
House, it was the view of the Qov-
ernment that it should not be referred
to a Select Committee. But, after
some suggestions were made by some
hon. Members, 1t was referred to the
Select Committee. There was some
suggestion made by Pandit Thakur
Das Bharguva that the whole Act
should be reviewed and Members
should be allowed to give their own
suggestions with regard to such
amendments as they thought neces-
sary. But, that was not accepted by
the hon Minister

I would like to submt that before
every general election the election
laws should be revised in the light of
the experience not only of the Elec-
tion Commission but also in the light
of the experience gained by a large
number of persons who participated
in the election—those who were elect-
ed and also those who were not elect-
ed. This Parliament should consider
their views and give opportunities to
them to submit their suggestions. It
is open to the hon. Members and
others to submit their suggestions to
the Commission. But I would like to
submit that after each general elect}on
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the Election Commission should invite
from the general public, Bar Associa-
tions and Judges their experience of
the elections and Government should
scrutinise and examine them. Taking
all these into consideration, Govern-
ment should come forward with a
comprehensive measure.

But the Report of the Election Com-
mission has just now been laid on
the Table of the House and I have
not had the time to go into the
various aspects which the Election
Commission have thought it worth-
while to draw our attention to. But I
sec that they have also made sugges-
tions about certain other amendments
with regard to the Representation of
the People Act It would have been
better if, after having this report and
after having received suggestions
from the various hon. Members, a
omprehensive Bill had been brought
forward. But that has not been done
Even this Bill, as has been pointed
out by my hon. friend, is being rushed
through

With regard to election petitions,
after having gained some experience
in the last General Elections, Parlia-
ment amended the Representation of
the People Act. In the previous Act
there was a provision that the
decisions of the Tribunals would be
final. But the High Court and the
Supreme Court, under the provisions
of the Constitution, entertained so
many wnrit petitions and there were
more delavs in the disposal of election
cases So, the Select Committee and
Parliament thought it proper that the
right of hearing appeals from the
deci~ions of the Election Tribunal
<hould be given to the High Court. Tt
was feit that the number of election
petitions would be smaller and &h.
disposal of election petitions would
be expedited. But those hopes have
been frustrated. Even after the last
general elections, there are a large
number of cases still pending and
there were many writ petitions against
the interlocutory orders of the election
tribunals. Now what is the sugges-
tion of Government. It has not said
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snythmg with regard to these things
1 think a large number of Members
have got certain experience with
regard to them They should be asked
to give theit suggestions and the
Select Commuittee should be empower-
ed to go into the provisions of the
Bill That was not done Even after
this measure is passed, I think the
Government and the Election Com-
mussion should invite suggestions, not
from political parties which contested
the election but from all those
persons By notification 1n the
Gazette, suggestions should be mnvited
and they should be exammed by the
Government and then a comprehensive
Bill should be brought forward before
the House.

Now, with regard to clause 15, 1
want to say something, that 1s the
only clause on which I shall speak

Mr. Deéputy-Speaker: very
briefly,

Shri Shree Narayan Das: Accord-
ing to the provissons contained 1n
article 102, no person should be
allowed to become a Member of
Parliament if he holds any office of
profit The principle an which that
article has been based apphes equally
to the provision contaned m the
present Act, section 7(d) It was in
that spirit that Parhament m 1851,
while enacting the Representation ,of
the People Act thought it proper to
make a provision to that effect Ii
was after much discussion that this
was done, the whole House was
allowed to discuss this matter and
every Member was free to give his
own suggestions there and then Even
mn this Bill the Government came
forward with a certain amendment I
dg mot think that it was a suitable
amendment So, Government also
wamred that there should be some
disqualification arising out of the con-
tracts for the supply of goods or
executing any works But I do not
know what led the Government to
agree to the deletion of the whole
clause I would request hum to take
note of the views that have been
expressed I do not know what 1s
the majority view or what 1s the

303 (A) LSD—5
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minority view A large number of
Members asked for the retention of
this provision and improve it with
some suitable amendments But as
the Chairman of the Select Commuttee
has said no amendment came forward,
It was because there was no time.
Some suggested that the Lok Sabha
might extend the time for this so that
the whole Bill may be considered
during the Inter-session period
That was not allowed by the Chair-
man He said that there was short-
ness of ime The members could not
therefore give proper thought to this,
and that is why no suitable amend-
ment was brought forward by any
member Therefore, we should not
delete sub-clause (d) of section 7
Sub-clause (d) of section 7 should be
allowed to stand as 1t 1s, and & com-
prehensive measure after taking into
consideration the suggestions of the
Election Commission and also other
suggestions m this regard should be
brought forwad by the Government
befote the next general elections so
that there 1s sufficient time to deade
on this question 1 would, therefore,
request the hon Law Minister to con-
cede this point at least that nothing is
going to happen if we delete the pre-
sent clause 15 or we allow it to re-
main as 1t 18
16 hrs,

This 1s the only pont that I wanted
to make I would suggest that clause
15 of the Bill seeking deletion of the
existing sub-clause (d) of section 7
should not be passed I have nothing
to sav agamnst the other provisions of
the Bill

oft wareww feg  SUTeAE AR,

T AT AT § FAT K FEAT A@ATF )

T aF au faw A wEEe WX

ggefedt &9 Tl AT w7

e 8, @ 99 & AR 7 Fg T

g1 T e SR A g W O

& ¥ 9gH a8 @ § 5wl ag W
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ot gt &3 WY A e af woit gy
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wTESTE W WIEwE 3¢ T AT

“The elections to the House of
the People and to the Legislative
Assembly of every State shall be
on the basis of adult suffrage, that
is to say, every person who 15 a
citizen of India and who 18 not less
than twenty-one years of age on
such date as may be fixed m that
behalf by or under any law made
by the appropriate Legislature and
18 not otherwise disquahfied under
this Constitution or any law made
by the appropriate Legislature on
the ground of non-residence, un-
soundness of mind, crime or cor-
rupt or illegal practice, shall be
entitled to be registered as a voter
at any such election”

sfews 3% 9 fad a8 =qaeqr § e
T I AR A AA-FAER, HAWRTE
AT, FIH A FTE WX TARE
ifee ¥ yro” = feamnfawr 7@
v, T AN F A 9 o d & qawmi
dwre &3 wEAT -

“No person who 1s not, and ex-
cept as expressly provided by this
Act, every person who 15, for the
time being entered in the electoral
yoll of any constituency shall be

entitled to vote 1n that consti-
tuency ™

foe & o7 7z € f& W fe
sufwr ¥ ford 4 qrevew 7Y g R A®
frdY Fredizgedr § Waezd §, 39
NG T | W
faer o #ver ¢ (W) F 3w W@
3

“for prohibiting the dehivery of
any ballot paper to any person for
voting at a poling station 1f at
the time such person applies for
such paper he has already such
a mark on his thumb or any other
finger or does not produce on de-
mand his identity card before the

presiding officer or a polling officer
of the polling station”
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7 X8 &Y fodh agdt o orwp wo wgd
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WA [ &1 3 ¥ ofaarde &Y
{orseaar 7 gy wadt & 1 99 & qifeqi
1 {Fe—AgET T EFATE | A
R/ ITENAT WY AT JAT P awaAr g |
ATy 2% § fv o & 9gN wwine o
fawm gEd avw a1, AfeT @ v F
g favwr fear war fe qreTe AT
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BT §1% ST AT Y F AT I @,
Wi v safge @@ F afcerfr
sRmfrg iy as
it e g fe aga Fawr, o fe
AT e ¥ yAfwa €, o ¥
qF = § ¥ ford TR | Ty §
& I® M Ay et § s oo @
e fafrer 4y mar g Awr g3
A% fafreee w1 a7 ¢, &1 I
R | AN O wET TR ¥ A Y
I SUATAT FY AT Gr § | Og F10T &
o &aer grm, gafed g g M Om
a fear sf o

Shri Kodiyan (Quilon-Reserved-Sch.
Castes) rose—

Mr. Deputy-Speaker: I shall give the
hon. Member an opportunity to speak
in the second reading; also to Shri
S. M. Banerjee.

Shri A, K. Sen: Mr. Deputy-Speaker,
Sir, Shri Khushwaqt Rai and Shn
Shree Narayan Das both felt that we
should have waited for a more com-
prehensive Bill. As I explained to the
House when this Bill was first con-
sidered, we do not undertake a com-
prehensive legislation unless the Chief
Election Commissioner feels the need
for 1t. After all, our Act is not so
defective that it must undergo com-
prehensive changes every five years.
It may be that only a few provisions
have to undergo amendments or it may
be that more provisions may have to
undergo amendments later on,

As I explained to the House on that
occasion, it has not been the policy
of the Government to initiate legisla-
tion affecting elections of their own
accord unless the Election Commis-
sion feels the necessity of certain
changes having regard to its experi-
ence 1n conducting elections in various
parts of the country. The urgency for
some of the provisions was explained
on that occasion by me apart from
the question of having revenue officers
from the month of January.

The question about the idemtity
cards wag also very important, as I
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explained, because if certamn consti-
tuencies are gowng to have identity
cards, then at least two years would
be necessary first of all to settie the
Register and then to issue identity
cards for all who are on the Regster
As I explamed to the House on that
oéccasion a trial was made in two con-
sijituencies By the Chset Eleetpon
@opmissigngf  Photographers  were
dent fromr house td house to * take
photographd of persons who were on
the roll and the results were found
very encouraging I do not think sny
hon Member has expressed any view
contrary to ours regarding the desjr-
ability of having such identity cards
to ensure that no impersonation, whe-
ther on a small scale or on a big
scale, takes place anywhere, where
such 1mpersonations have become
apparent during the last two general
elections

What the hon Membars have ex-
pressed, te.,, those who have been
.aganst this provision, are the difficul-
ties which, gecording to them, lie 1n
the way of implementing 1t I remem-
ber that when the first general election
was held and the Constitution accept-
ed adult suffrage as the basis of our
Parhamentary institutions doubts were
expressed not only in this country but
also largely outside about our ability
to hojd general elections covering an
electorate of nearly 180 million of
adult voters most of whom were
spread out n the villages and were
Jegarded ag illitefate  Various diffi-
culttes were expressed and, I think,
afpany papers outside this country had
Lexpressed their dark forebodings
ahout the experiment, as they called
1f, of having a general election on
western lines 1 such a vast country
covering such a vast electorate 1n
areas far flung and not served by
good communications and with people
npt educated in Parliamentary system
I think we are all very proud to say
joday that the last two general elec-
tions bave comppletely given the he
to these dark forebodings and have
estabhshed the capacity of our people
not anly fo support democratic insti-
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tutiens but’aled to.discharge.their own
responubilities as jnfelligent voters.
It one thing has impréssed the {hole
world, it 13 our system ol ﬁaeo;’elec;
tions and ouy e R prganisy an

the success which it W m
vouchsafing for the country a healthy
electeral law and the healthy unple-
mentation of the law and in ensur-
mng fair and proper elections on the
basis of adult suffrage. That has
been possible hecause our €onstyu-
tion has given a completely in d-
ent status to the Election Commuission.
As I gaid on. the last occasmah, “if-1s
only proper that we pay due<regard
to the recommendations of the ;!T;:-’
tion Commission in regard to matters
pertaining to election , #fiWhen the
Election Commissien recommends cer-
tain measures to be taken we should
not negative those recommendations
without due and proper considegation.
We wtiated the present Bill on the
recommendation of the Chigf Eléc-
tion Commuissioner If there are
difficulties 1n implemehting the i1den-
tity cards provision, let them be
faced by the Election Commission As
1 said, ;n any event 1t does not
prejudice anyone because no elector
In any constituency will be under an
obligation to produce his 1identity
card before he gets the ballot paper
unless 1dentity cards have been 1ssued
to every man on the electoral rolls.
That 15 quite clear I really fail to
appreciate the strength of the cnti~
cism levelled by some, what happens
if 1t 1s not distributed If 1t 1s not dis-
iributed, the conditions are not ful-
filled The obligation arises only if
i the constituency the electors have
been distributed identity cards If
identity cards had not been distribu-
ted, the obligation does not exist *

That brings me at once to the corg—
titutional pont raised by Shr Braj
Raj Singh I frankly fail to appreciate
any constitutional point m the matter.
Article 326 of the Constitution only
prescribes that our elections shonld
be on the bagis of adult suffrage and
every person shove the age of 21
will be entitled to be on the electoral



6698 Representation of

roll. Nothing has affected that, On the
coutrary, all the provisions in this
Bill also are meant to ensure that every
person 1n a particular constituency
is put in the electoral roll—every per-
son above the age of 21, who is ordi-
nerily resident in the area. But, every
ceuniry and every legislature has a
xight to prescribe rules to see that
the person who is on the register is
the person who comes and casts the
vote. That is the primary function
of any electoral organmisation. It is
one thing to say that the electoral
roll must contain every person above
the age of 21, who is ordinarily resi-
dent there. Nobody disputes that.
After all, the provisions are meant to
ensure that. It 1s another thing
to say that whoever comes and says,
I am X or I am Y 1s entitled to cast
his vote In ‘order that such a thing
may not happen, every lecgislature
ang every electoral organisation has
authority to prescribe rules to see
that the person who is on the register
is the person who votes That i1s why
all these rules about indelible marks.
If an hon Member looks at other
rules, they authorise the Presiding
Officer or the Polhng Officer to put
questions.  You will find that provi-
sions are there to put questions of
every man who comes and says, I am
A, I want a ballot paper. He has to
answer these questions properly before
he entitles himself to get the ballot
paper, because it i1s the duty of the
Polling Officer to see that the ballot
paper meant for X 1s given to X and
to no one else. Therefore, these pro-
wvisions are meant to ensure that a
person who is entitled to vote actually
votes. It happens in many cases,~I
¥now of cases myself personally—
pecple have gone to vote and they
ehave found that somebody else has
already voted for them. He has to
return.

Shrli V. P. Nayar (Quilon): Even
in your own family you may have
had that experience.

Shri A. K. 8en: I do not want to
deal with the experiences of my
family.
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Shri 8, M. Banerjee (Kanpur):
Even dead men gre voting.

Shri A, K. Sen: That is 30, because
they are on the register. The elec-
toral rolls are such.

Mr. Depuiy-Speaker: Perhaps they
believe in re-birth.

Shri A. K. Sen: So, these rules have
nothing to do with the Constitution.
They are meant to ensure the funds-
mental requirements of the Constitu-
tion that the man on the electoral roll
is the man who votes.

With regard to clause 7, I must
admit that I have not been very happy
personally myself, so far as the com-
plete omission of the clause is con-
cerned

Shri “Vaushir Bharucha: I am
glad to hea: that.

Shri A, K. Sen: You accused us for
nothing by saying that though an
independent Election Commissioner
who happens to be related to me, laid
down certaimn good traditions, I have
brought a Bill deleting that section.
I have not. The original Bill
does not omit that section alto-
gether. It only amends it so as
to enable persons who possibly
technically enter into contracts with
the Government, like any odd persons
who go to broadcast, to retain their
qualification for standing as Members
of Parliament. That was the original
section. But I must say eertain fyets
came out to which we must pay oar
attention seriously, and they are more
relevant m this country than d4n
England where that law does not exist
any more. I felt the strength of those
points when they were first expressed
by Pandit Thakur Das Bhargava here
on the floor of the House. He talf
that the Government would be year
after year procuring from thousands
and thousands of villagers, not omly
cultivators but people who are not
cultivators but who own land, food-
grains.  Also, they would be enter-
ing into contracts, contracts may be
subsisting, and all these hundreds and
thousands of people would be &g«
qualified if the law stends as it is,
ngmely that a subsisting contract dis~
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quilifies a man per se, unless we
think of some exceptions. Frankly
apeaking, I would not be party to the
making of a law which disqualifies
hundreds and thousands of our people
simply because the Government has
chosen to buy foodgrains from them.

Secondly, there are thousands of
workers, semi workers, people a bove
the 1level of workers, engaged
on a contractual basis, in
what is called the theka system
in villages for development works,
small irrigation works and works of
that nature. I think an amendment
was put in by Shri Mahanty whom
I do not see here now, saying that in
Orissa and other parts it has really
caused great hardship. Here we are
trying to develop every village on a
community basis, and dole out works
connected with the development of
the village to various people. He
rightly pointed out that these develop-
ment works should be excepted from
the ambit of the disqualification.
There 1s a good deal of strength in
that.

Then, various other points were
raised which could not be brushed
aside simply like this on the broad
accusation that we are envisaging a
conspiracy by which we can turn the
whole country into Government con-
tractors and thereby have election
workers. I do not see why they can-
not be election workers even
now, they need not be can-
didates. We are not frightfully
anxious to have a few odd contrac-
tors here and there as election work-
ers, and I strongly refute the ins-
inuation hurled at Government that
there is sinister design behind this
Bill or behind this omission, for which
we are not responsible because it is the
Select Committee that did it We
really tried to appreciate and not to
dictate as to what Government felt.
I strongly refute any suggestion or
imputation to the effect that the Gov-
ernment has thrown away this sec-
tion 7 simply because it wants to pack
the country with a horde of contrac-
tors running as election agents for the
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Congress. I hope even our worst
enemies will scknowledge that afber
all in the last nine years Government
has not set a bad pattern for a demo-
cratic Government, and that the ins~
titutions which have thrived are com-
parable with the best institutions im
every democratic country. Lapees
have been severly dealt with, and we
do not lag behind other countries in
our standards of public morality, and
in our attachment to democratic ins-
titutions. I hope that this Govern-
ment will not alow itself to be made
a party to any design which seeks to
subvert the very foundations of our
democratic institutions.

I think these are the main points
and the rest, I think, are merely con-
sequential, and I do not think any
serious exception can be taken to any
of the other provisiona..

Mr. Deputy-Speaker: The ques-
tion is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the ‘Repesentation
of the People Act, 1851 as reported
by the Select Committee, be taken
into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up the clauses.
Clause 2— (Amendment of Section 3)

Shri Bhakt Darshan (Garhwal): I
beg to move:

Page 1, line 12,—
after “House of the People”
insert—"j.e. the Lok Sabha".

ST, & 7 o AT @ A g
&G g femgeEam §
“qifrr e ¥ Tar T rgFAT F AT A
™ urEw 7§ fda $ e
ffrad agaam o § & &
e w7 AT AGST AW § W &
“grag s fx fraw’’ e 1 Qv fen
war @, Afer fed deron & o o
Az forr T § 39 K CAwAr g
&1 sy fear aar § ; Rfew § Tuwan
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# fi g firarr o wra o2 & WY TeTlY
Rt sad foar §:—
“dw & fard g wag it O Tszaf
ofre & gani ¥ faer e e forr & ooy
W TeS-aTorg s e g
WX 7y oaE afewy e
etafedfer v @ “vogafeg” o=
W “aogaai " fxaaw fmr T g ?
afk qroftegfer qrdc & gra agar war
o x® %7 e 1 § fr Gl wT o
Tz § 7 wheer 7@ & o el
3 i dvpmar w1 vy qw e @
qH &) wa @R AwAg fafa af
@& aEfiaTgET & ¢ et qur aa
A & q7AR A FCE ST AW
fagr o 1 | wwwar § fF gwTe wnila
sy, oY WA anew A, fa A
wgg TR 3T ¥ Wk aved &
gt o A qufaa fear ar,
IEY A AT AT T &7 FEH ISWAT
a7 §T FY gAT TSG-ANT ¥ ANHA &,
FE 7 W @ B & fear g7 fE
I & " ¥ aw “asg=n” 7 gfaf
& feam o | g a) AT At o< e
fear st wnfed | s ag Ay AR @
& qRA-NTY € Gl 7 gfe &
AT AE-THT WX TAR-HAT T3 *T
gAML g P owa 7
st g 6 g9 < faame fem s AR
st #<ar g e gan? faf Wl wdhew
T I 94 AR |
Mr, Deputy-Speaker: The amend-
ment is before the House.

‘Shri A. K, Sen: I had explamed
tl;aer here or in the Select Commit-
that so far as drafting in English

is concerned, we use the word ‘House
of the People’ which is used in the
Constitution. In fact, apart from this
section, there are various other sec-
tions in the Act which use the word
‘House of the People’. But when these
statutes are again translated into
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Hind}, the words ‘Lok Sabha’ are used.
After all, Lok Sabha’ is appropripte
in the Hindi context. But I do not
think it will be poasible to change it
here, because it will mean changing
all over. But, naturally, as we are
translating every statute, it will find
its place in the Hindi version.

oft wew vl - war g® W wAE
T & fr grg @13 T w9 e
§ faarc feqr ey ?

woTeae e agt FE g Aw
& A S A af 82y ?

ot wer webx ;oS A

TR AP T 3T GIT A
at  fe we ATew oo e
T oqoE A F 7

v wolte erer S @

The amendment was, by leave, with-
drawn,

Mr, Deputy-Speaker: The question

1s:

“That clause 2 stand part of the
Bill»,

The motion was adopted.
Clause 2 was added to the Bill,
Clauses 3 and 4 were added to the Bill.
Clause 5-(Amendment of section 14)

Dr. Samantsinhar (Bhubaneswar): I
beg to move:

Page 2, line 8,—

for ‘the 1st day of January'
substitute ‘the 22nd day of March'.

While moving the Bill for considera-
tion ornginally, the hon Law Minis~
ter had said that since the financial
year was closing on 31st March, the
date 1st March would not be suitable
for the officers who would be busy
with revenue collection work, and that
was why it was proposed to change
the date to 1st January. But I had
suggested that it should be 22nd
March., The reason for this is this.
In my constituency of Bhubaneswar,
revenue collections are done in the
months of January, February and
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March, 8o, thepe will be some little
diftuly even i it is 1st January; in
someé constituencies of Orissa, the
revenue collections are made during
those months.

So, my aniendment is that the date
should be the first day of the year
according to our new calendar. The
Saka era starts from 22nd March. So,
I have said that the electoral rolls
should be changed according to the
new calendar, that is, instead of 1st
January, it should be 22nd March

Mr. Deputy-Speaker: The amend-
ment 1s now before the House,
ot www awl . § 7g AMIT weq
LG SN
Page 2, line 3,—

for ‘January' substitute ‘Novem-
ber’.

€A ¥ 97379 7 qF 3¢ froem we
& fis S f ¥4 o frdga v =l 2o
Fg7 41 fis et & o= ¢ AT e @
oY amet & daEl & AT WA 1 =
& qraeg § WS 35 AFAT & | & AT §
f arr = (1) (x) ¥ zror az gfaar
ot W&t & f afz avd safr wequat &
¥ FF A% 1§ 1 37 §1 3T F AfFFrd
Yofag 7 femr og | Fwngw g fr
s AR fafy A wEieg &7 ag wavw
§ fe afs ot o 3 fAf & wa AR
ey fram-ma ¥ gEd ey #Y
fiedt Qyare #F awiw F 9 Iy §
at 99 &Y &1 afuFd ¥ | G
wg |

W T & g4 A Fova S dr
fravt § o 5 qeqrdt &1 ¥ af) wfes
Y ¥7 ¥ oW agwX a1 R § W
o WA o9d w0 F Wy Wy A
Ty €, 9T F an F & vy e
§ + 37 & sfenk fisw g ¥ AR,
€ wrew & F oF g T g §,
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wix wgat g e vy i wee o
qr ety & feag & & el
Feq AT ¥ | a g ag we feay
T & 97 oWiT ¥ Fard wrra Gfersrore
g 1 3T ¥ AT Fer o awRifaEe
& ot o avy et & w9 F ag N T
wrgx § e 7g wrd ol & whE F
T T IR, W 99 o7 faare e xR
% 3 Y fafe ey g, A6 g A
qa ¥ agra § & oe gF T &t
fafg et oz aY ag ax & fad gfawer-
oa% el 1w s § fs e
fafy a4t wdreg frae @ & ¥
w07 |
Shri A, K. Sen: There is a good deal
of musunderstanding. When we say
‘January’, it does not mean that
everywhere we start in Januaryr It
only makes it possible to start work
in January; where 1% is not possible
to start work in January, it will be
in March, as they did in Orisse, and
in November in some of the hill States,
Of course, previously we could not go
before March That was the difficulty.
Now we can start from January, That
does not mean that we can start only

n January in places where the snow
is 6 ft deep

Mr. Deputy-Speaker: 1 shall now
put amendments Nos. 15 and 26 to
the vote of the House The question
12

Page 2, hine 3,—

for “the Ist day of January”
substitute “the 22nd day of
March”. ‘

The motion was negatived, = *
Mr. Deputy-Speaker: The question

1s:
Page 2, line 8,—

for “January” substitute “Nov-
ember”,

The motion was negatived.
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ﬁ!‘ Depaty-Speaker: The question
is:

‘“That clause 5 stand part of the
Bill",
The motion was adopted.
Clause 5 was added to the Bsil.
Clauses 6 to 8 were added to the Bill.

Clause 9— Substitution lof new sec-
tivn for section 23, Correction of
enttis in tibetoral Folls). .

s

8hrl Shree Narayan Das: I want to
refer *td arfendmént No. 10.\

Mr. Deputy-Bpeaker: He has spoken
on 1t slready.

Shri Shree Narayan
amendment reads.

Das: My

Page 3—
amgfter line 16, add—

“provided further “Hhat before
taking any action fider this' séc-
tion the Electoral Réepstration
Officer shall consult the statutory
local authority, if any, functioning
1n the area concérred”.

There 33 a provision that the Blec-
toral Registration Officer 1s going to
be cmpowered to remove errors oOr
defects or remove certain names,
names of such voters who are dead
and so on I know that at present the
electoral rolls are prepared with the
help of panchayats, wherever they
exist, or with the help of some other
local authority. Therefore, in matters
concerning deletion or amendments to
the rolls, these authorities, that-is, the
spanchayats or other local authorities
with whose help the electoral roll¥'dle
prepared, should be consulted by _the
Fleotoral Registeation Officer. '

Shei A, K. Sen: That is a matter for
rules. In fact, the Tules are geing-io
be settled after consultation with the
parties concerned, .

Bte. Deputy-Speaker; I¢ this 15 goly
%o be provided for under thd riiies,’
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hon. Member has no cause for com-
plaftit. ’

I shall now put clauses 9 and 10 to
the vote of the House.

The question is:

“That clauses ¢ and 10 stand
part of the Bil”.
The motion was adopted,

Clauses 8 and 10 were added to the
Bilt

Clsuse 11— (Insertion of new sec-
twons 31 and 32 after section 80.
Making of false declarations.
Breach ofs official duty in connees’
twn wan the preparation efe. oF
electoral rolls)

ghri .Khusl_nénqt Rai: I beg tomove:
Page 3, Lines 86-amd 37—

for “five hyndred rypees? sub-
stitute “five thdusand rupees”.

ﬁhﬂ.m m.'rlnn:'! beg to move:
Page 3, line 29,—

aftér “fine” indert—"“which may
extend to five hundred rupees”.

IMuF 7EIRY, AW 79 WA
quogfim 2 fF g9 @ WA
F wed R OAC A@r WA
#1 7% § 39 | T A4 Fr w8 v
fratfeq 7t & 05 & A tafa
AT &7 FT AAWT & AFAT §
S 4 7 q¢ 3o AL FTIFEA
fematfa gy MR TmrifEsa g
Yoo T @ ¥ I & Ay farfiza
#7 Yam 91 & awgan g i ol
adror AT gaAmA #1 cfreTe FH AN
£ w1 aaits YA A dm PRy
4 T ¥ vAw ¥ I oR AT-
o -

Mr. Deputy-Speaker: -The -amend-
ments are before the House.

Sbrl M. C. Jain: I want fo ‘Gppoe
this amendment.
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Mr. Deputy-Speaker: It is very late
in the day to oppose the amendments.
Yes, he may speak,

Shri M. C. Jain: This is an amend-
ment that the amount of fine should
extend up to Rs, 500 and another of
my hon. friend here which says, it may
extend to Rs. 5000. I say no limit
should be prescribed and it should be
left to the discretion of the court and
it will depend upon the nature of
offence. So, I say the clause should
remain ag it is.

Shri A. K. Sen: We cannot accept
the amendments, Sir, because they
will come in conflict with other pro-
|,

Mr. Deputy-Speaker: I will not put
these amendments to the vote, amend-
mends Nos. 1 and 27. The question is:

Page 38, lines 36 and 37,—

for “five hundred rupees” sub-
stitute ‘“five thousand rupees”.

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 3, line 29,—
after “fine” insert—

“which may extend to flve
hundred rupees”.

The motion was negatived,

Mr. Deputy-Speaker: The question
is:

“That clause 11 stand part of
the Bill.”

The motion was adopted.
Clause 11 was added to the Bill.

Clauses 12 to 14 were added to the
Bill.
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Olsuse 15—~ (Amendment of section
T

)
Shri Easwara Iyer:. Sir, I beg to
move:

Page 4,—
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely: —

“(d) if there subsists a contract
entered into in the course of his
trade or business by him with the
appropriate Government for the
supply of goods to or for the exe-
cution of any works undertaken
by that Government;”.’

Shrimati Renu Chakravartty (Basir-
hat): I beg to move:

Page 4,—
for line 20, substitute—

‘(a) for clause (d),.the follow-
ing clause shall be substituted,
namely: —

“(d) if there subsists a contract
entered into in the course of his
trade or business for the supply of
goods to or for the execution of
any works undertaken by that
Government;”.’

Shri Khushwaqgt Rai: I beg to
move:

Page 4,—

for line 20, substitute~—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
normal trade or business by him
or on his behalf with the appro-
priate Government for the supply
of goods to or for the execution
of any works undertaken by the
Government;”.
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Shri B. Das Gupta: 1 beg to move:
Page 4,—
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be subatituted,
namely:—

“(d) i whether by himself or
by any person or body of persons
in trust for him or for his benefit
or on his account, he has any share
or interest in a contract for the
supply of goods to, or for the exe-
cution of any works undertaken
by the appropriate Government;”.’

Shri M. C. Jain: I beg to move:
Page 4—
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely: —

-—

“(d) if there subsists a contract
entered intos in the course of his
trade or business by him with the
appropriate Government for the
execution of any works under-
taken by that Government;”.

Mr. Deputy-Speaker, 8ir, this
amendment relates to the deletion of
clause (d) of section 7.

Shri Shree Narayan Das: Sir, will
my amendments be taken as moved?

Mr. Deputy-Speaker: He did not
rise then. All right; let it be moved,
No. 12, and also I1.

Shri Shree Narayan Das: Sir, I beg
to move:

Page 4—
for line 20, substitute—

(i) ‘(a)for clause (d), the fol-
lowing clause shall be substituted,
namely: —

“(d) if there gubsists a contract
in course of his trade or business
whether by himself or by any per-
son or body of persons, in trust
for him or for his benefit or on
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his account in which he has any
share or interest for the supply
of goods to or for the execution
of any works undertaken by the
appropriate Government;”

(ii) Page 4—

omit line 20,

Shri Easwara Iyer: Sir, before the
amendment is discussed I would like
to have a clarification from you. Under

the Rules of Procedure—Rule 80—I
find this:

“The following conditions shall
govern the admissibility of
amendments to clauses or sche~
dules of a Bill:—

An amendment shall be within
the scope of the Bill and relevant
to the subject matter of the clause
to which it relates.”

The amending Bill came out with a
particular clause for the amendment
of gection 7(d). An amendment may
be brought for the deletion of that
clause. But, what the Select Com-
mittee has done is to delete the ori-
ginal section 7(d) I would like to
have your ruling as to whether it is
possible under Rule 80.

Mr. Deputy-Speaker: I will look
into that. The amendments are before
the House,

Shri Jain may continue.

Shri M. C. Jain: Sir, enough has
been said on this clause 15. The
arguments advanced 1in favour of
deletion of clause (d) of section 7
have been that thousands and lakhs of
people will sell their foodgramns under
the new policy of the Government to
the Government and that a large num-
ber of development works ere going
on throughout the country so that so
many small people will be doing those
developmental works and if this clause
stands as it is they will be debarred.

Mr, Deputy-Speaker, Sir, both these
points are correct. But both these
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categories could be safeguarded other-
wise thah by deleting the whole clause
A great wrong 13 bemg committed by
that I would point out to the hon
Law Minister, by all means safeguard
these two categories, but there are
other categories which do not deserve
any safeguard at all. For nstance,
there is a contractor He is domng
eertain work in the PWD of the
State or the Central Government In
some case, he 1s black-listed due to
various rusconducts by the Executive
Engineer or some other higher autho-
rities Should he be allowed to become
a Member of Parhament or State
Legelature? M we have o safaguerd
certain categories of people do we
not have language enough which could
cover those categories and debar con-
tractors of bad conduct, etc from
becoming Legislators? I think this
1s what Shrimat: Renu Chakravartty
has 1in mind

There are those people who sell
foodgrains and other things to the
Government There are also other
growers who sell them to the Gov
ernment If my amendment is accept-
ed they will not be debarred.  Not
only that In the original Act the
persons who were m partnership ete
were all included These persons will
also be safeguarded When a person
himself supplied things to the Govern-
ment, only he was tg be debarred By
omutting the whole clause, just as
Shr1 Bharucha has gaid, we are open-
ing the flood-gates of corruption My
amendment reads like this

“(d) if there subsists a contract
entered mto in the course of his
trade or business by him with the
appropriate Government for the
execution of any works under-
taken hy that Government,”

That 33 to say, only those people will
be coverad who execute some work,
It should not be difficult for the hon
Mriister to secept this amendment It
means thdt the foodgrams dealers or
the growers will be safeguarded and
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they can become Members of Parlia-
ment or the State Legisiature I do
not think the implications involved in
deleting the full clause are being
realised Contractors who gre m cons~
piracy with some officers and who
fleece the Government Mtreasliry are
bemng allowed THhé foof:getés Hre
being thrown opext for them to becdne
Members of Parhament or the “State
legislators This 1s a very seridus
thing

The example of England has been
quoted In England there 1s & public
works department and there are con-
tractors But C(heir scandards are
different To import that practice mto
our country is to delude ourselves, to
say the least So, I plead with all the
emphasis at my command that, this
amendment should be accepted B .“
1s accepted, those categories will i
safeguarded and those other eategones
which do not deServé tb be safeguard-
ed will be exclulied

ot v A wad Aar-
47 F 3T A7 oeT “qrdAA” qEm &

"qraT T e frgdw” & aw
m oA 2 @Y Avere faw sAwT
& we T WA 48 T I F gAGA
7 eom wifs 3w 9w ¥ ‘oY
33" 7 drm o gafad d awww g
f& d1 a1 AmMeT frar & 98 € wA-
#rg oY ST Y w@er w7 AT anhid )

forr & wdT qTw A wEr v
ffr R g wm @ faaw ofees
FHfraT o Fow IR ¥ X A7
aw @ g, 4w feomrfoees @
AT 1 F I Ay e wQ@T g
o 97 ¥ wrr A a7 o7 w0,
Afpr 4 wex ¥ wgv wgm g FF
qryeT a4y ad & ¥8 7 v wfaw
& wf ff % oirr i w Qe
2, & wafar afer fewfoas
& amrm, Ao e W e
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, & ar wiRee @, At ¥y feennfa-
e afy g

¥ ¥ A7 § ] 58567 TE
B fe ol g faedy sqfefaam wrt-
WA faw 9 fear § ol AR, T8,

mrri‘rafwm‘ﬁmirsg-m_

o ¥ fod oS T Frawv g q
] ughfeifadrs & gR Y qmw
W F 15T HT G ug yarar g T
oY S AwA A ¥ ¥ A K
fad | adr v B0

R F oynY 7 @A A ana
g% ¢ & wvi=v gd= 9 2 1 W@
LECEEE B cF (ECC 0 C o e
g §, A1 aeafera snfe o7 st
far ifeq, anfs, der oy o7
arfaay & wer B, AT ¥ fA a7
Fe g M e sz Mirsg g a
a1 )

*F A3 TR FHF ¥ faweE
&X-Y g 38 9T F7 faw 91 A1 A
¥ 3% T w99 fow &7 w47 Fv 2
TH 9%z fqr 97 -

“As I said to the Chairman I
think that my feeling 1s that for 1t
t0 go out from this Parhament
that we were relaxing the strict-
ness of our rules about disqualh-
fication and 1t would certainly go
out 'to certain parliaments that
Wwe were relaxmg our rules about
corruption—would be morally a
ra‘gm- bad thmg to do”

-

R AR T 2 A
e g oy wiyd 1 gafew d
wEAT 1E g fe e ot saeia B
T ¢F T G AT I L g5l
Iy § fe o o ot § awmex
QI
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Shri Barman: Sir, I would hke to
say & few words about Shri Easwara
Iyegfdgobjection, TWe- Houde. commit-
ted thet ofiginal amending- Bl which
was Infere the House for meking fur
thé¢d addations and alterstions and also
authorised it to make consequential
dmendments if necessary By ths
elause 15 the Bill suggested cer-
tain amendments to the original clause
7(d) of the 1951 Act An amendment
does not mean only changing words
here and there By that commtment
of the Bill to the Committee by the
House, the whole of section 7 was
before them for making additions or
alterats ol ‘wifatever 1t thought fit
It wes yhite witlwh>ite competence
Now, this 15 the recommendation of
the Selfect Committee If the House
agrees with the Select Commuttee, I
do not think there 1s any bar on that
I have not read that rule, but I do not
think there 1s any bar on the Select
Committee recommending to the
House the deletion of the clause itself
if the Select Commuttee finds that the
intention of Government cannot be
otherwise fulfilled By the original
Bill 1tself this sub-clause was before
the House for consideration, because
according to Government it required
some changes If those changes are
suggested in the form of deletion of
the sub-clause itself, I do not think
there 18 any rule that bars it.

Shri Easwara Iyer. I would hke to
say one word m clanfication  All
that the amending Bill was concerned
with was sub-section (d) of section
7

Mr. Deputy-Speaker: I have follow-
ed that

Shri Easwgra Iyer: Therefore .

Mr Deputy-Speakerr The pomt
made out by Shr1 Easwara Iyer was
that 1n the original Bill that was here
and which was referred to the Select
Committee the mtention indicated was
that sub-section (d) of section 7 was to
be amended and nothing besides that.
Every day we are discussing such
subjects here, and if an hon Member
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brings an amendment thet some other
section in the parent Act be amended
we rule it out on the ground that it
is not within the scope of the Bill that
is before us. Therefore, his conten-
tion iz that because it was intended
that only sub-section (d) be amended
and there was an amended form of
sub-section (d) given, the Select Com-
mittee has gone beyond the scope of
the originel Bil] in amending other
portions of the same section. This is
what Shri Easwara Iyer has pointed
out. I find that it is correct so far as
that goes. But so far as the delibera-
tions of the Select Committee are con-
cerned, it is possible that this question
might have been raised there and the
Chairman of the Committee must have
given his decision or ruling that the
Select Committee was within its rights.

Now, if the House thinks that this
was not within the scope of the Com-
mittee, then the only remedy is that
an amendment could be brought here
so that the House could decide that
the original position should stand For
that purpose, Shri Shree Narayan Das
has brought in an amendment—
amendment No. 11—which is going to
be moved by him. We shall see how
the House decides it. It is for the
House to decide it; if it feels that the
Select Committee had gone beyond the
scope of the Bill, 1t could restore the
original position that was in the Bill
when it wag introduced here.

Shrimati /Renu Chakravartty: I want
to say that in my experience of six
to seven years, there had been many
occasions when the Chair had given a
ruling that a particular thing is not
within the purview of anybody in this
House, or in the Committee, to open
up and change anything in an amend-
ing Bill except that particular clause
or sub-clause in which the amendment
is to be made 8o, from that point of
view, I am not able to understand how
a ruling given in a Select Committee
can correct & position which cannot be
taken up on merits?
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Shrl Tangamani: (Madural): I¢ a
particular section is sought to be
amended by the amending Bill, and
if, in the Select Committee, some
other section of the parent Act s
amended, {s it open to the House to
say, in gpite of the fact that it was not
relevant, that that particular amend-
ment as emerged from the Select
Committee is correct? That is the
point on which I would like to have
your clarification.

Mr. Deputy-Speaker: I have made
it clear that we have been proceeding
on this assumption—rather it is a
decision of the House—that only those
clauses can be touched which are the
subject-matter of the amending Bill,
and not the other sections of the ori-
ginal Act. There are many rulings by
the Chair on that point. I have already
said that at that time, during, the
dehberations of the Select Committee,
certamnly this point might have HYeen
raised. The Chairman might have
giwven a ruling that tHe Select Com-
mattee was within its rghts. Probably
1t might have been the case that he
thought that it was a consequential
amendment.

Now, when 1t comes before the
House, it is for the House to decide.
It 1s not a question for me to decide,
because 1t has already been decided
by the Select Commitiee. 1 cannot
separate portions and say that these
are the authorized ones and the others
are not. Therefore, the only course
open now is that the clause would be
put to the House, If the House feels
that the Select Committee hed gone
outside its scope, then it can throw it
out and restore the original position
To restore the original position is the
intention of Shri Shree Narayan Das's
amendment,

Shri Easwars Iyer: Apart from
your ruling, Sir, 1T would respectfully
say that here is a case where the
Select Committee deliberated over it
and the matter has been raised before
the Select Committee and the
Chairman considered the
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sdmissibility of the amendment, and
then the amendment seeking to
delete clause (d) was entered. I
would like to know whether the rul-
ing of the Chairman of the Select
Committee is final on this matter; or
whether in such matters we are bound
by the Rules of Procedure here which
have been adopted in this House.

Mr. Deputy-Speaker: Perhaps I
have not been able to make it very
clear. My submission was that when
a decision has been taken by the Select
Committee, it is not for the Speaker
here to decide that the Committee had
gone outside the scope. It is for the
House o decide. That is what 1 have
been putting before the House Let
the House decide.

Shri A. K. Sen; May I say a few
words on the merits, apart from the
ruling that you have given and which,

“™h my humble submission, is the
proper one. It 1s for the House to
decide 1t, a% you said Apart from
that, I do not see how my hon. friend
Shr1 Easwara Iyer says that it is out-
side the scope of the Select Commuttee
The Select Committee produced a sec-
tion 7(d) which was an amendment of
the onginal section 7(d). There is
one method of amending section 7(d)
and that is by amending the whole
section altogether. That is the effect
of amending section 7(d) as we had
introduced in the Bill. A reading of
section 7(d) will show that the effect
of the amendment 1s that 1t omits it
because there is no section 7(d) now.

Shri Easwara Iyer: The hon. Law
Minister is questioning your ruling.

i SM A. K. Sen: I am not question-
«ing it. I am only submitting....

Mr. Deputy-Speaker: He is arguing
that even omission is an emendment
of that clause or sub-clause, ‘That
is also an amendment.

Shri A. K. Sen: I am only submit-
ting that placed side by side you will
find that it has been amended.
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Shrimati Renu Chakravartty: I just
wanted to say that on many prior
pccasions—and on this very amend-
ment a point has been raised by Shri
Easwara lyer....

Mr. Deputy-Speaker: That point
should be deemed to have been closed.
1 will request the hon. lady Member
to proceed with her amendment.

Shrimati Renu Chakravarity: If you
have already decided on that point
then the House will have to give its
opinion.

Mr. Deputy-Speaker: Does she want
to speak on her amendment or notY

Shrimati Renu Chakravartty: We
are now discussing whether this is at
all allowable or admissible,

Mr. Deputy-Speaker: She might say
these words also because the House
has to decide it.

Shri H. N. Mukerjee (Calcutta—
Central): Is 1t not necessary that there
1s prior authorisation given by the
House to the Select Commmittee to re-
open certain provisions in the original
Act if neceéssary? ‘That goes to the
root of the matter. On previous ooca-
sions, particularly in reference t{o the
Preventive Detention Act, there have
been certain emending Bills - ich
came up before us and we had to put
forward that it is necessary for us to
amend certain other sections of the
original Bill, but it was always said
that this is an amending Bill and
therefore 1t had to be confined to cer-
tain particular specified sections.

On this occasion it appears to have
happened that the Select Committee
took 1t upon itself to amend the ori-
ginal provision of the Bill which had
nothing to do with the amending Bill
placed before the House. The Select
Committee had only something to do
with the amending provisions pro-
pounded by the Government and had
nothing to do with the original provi-
sion. I think some sort of confusiom

_ has taken place.
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Mr, Deputy-Speskor: There is no
sonfusion so far as I can think. It is
clesr. So many times we have decid-
ed that the Select Committee shall not
§0 out of the scope of what has been
referred to it. Now, the hon. Law
Minister has stated that the Select
Committee has not gone beyond its
scope because, as he says, even the
omission of a clause is also an amend-
ment of that clause.

I have said that even if we presume
or take it for granted that the deci-
sion of the Select Committee was
wrong, that it was unauthorised, then
the Speaker cannot take it upon him-
self to reverse the decision of the
Selant Cammirtas It dr tar dhe Jsawe
to reverse 1t if any such irregularity
has happened at all.

Shri H. N. Mukerjee: Can the House
do it in this fashion of more or less
giving retrospective accord to some-
thing which was done without real
authorisation?

Mr. Deputy-Speaker: This is what I
am saying, ie,, that in this House an
amendment will be moved to it. Now
that amendment is before the House
and the House can accept that amend-
ment. The result then would be that
what hon. Members think was un-
authorised would be set right.

Shri H. N, Mukerjee: Since there are
eertain mechanismg of action, which
have so far been built upon pre-
cedents, are we nat going to demolish
some of those precedents?

Pandit Thakur Das Bhargava: Sup-
pose, the Select Committee was not
authorised—whether it is authorised
or not is a different matter; according
to me the Select Committee was auth-
orised to delete it—then my humble
question is whether this House is
competent to delete it or not.

Shri V. P, Nayar: Under what rule?

Pandit Thakur Das Bhargava: Un-
der any other rule. Whenever we
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legislate we always see whether it is
proper {0 continue, delete or amend ft,
1 quite agree with the hon. law
Minister that debate is also an amend-
ment, Suppose the Select Committee
made a wrong decision, then this
Houge is perfectly competent to amend
it or do whatever it likes with it.

Mr. Deputy-Speaker: This is what 1
said.

Shri Easwara Iyer: Sir, my hon.
friend, Shri Kodiyan, may spegk on
my amendment. I have moved the
amendment formally.

{7 &rs,

Shrimati Renu Chakravartty: I
have moved my amendment. The
real reason why 1 want to press this
amendment is that I have been ver
surprised to find that the Select Com-
mittee has taken away a very import-
ant clause not only from-the original
Act, but even from the amending Buill,
whereby people who had any direct
interest in contracts were disqualified
for standing for Parliament. Only a
few days ago, we heard the horrors
with which certain Members spoke
about allowing Members of Parha-
ment to become members of the
Boards of directors of public corpora-
tions because that was going to cor-
rupt Members of Parhament. At that
time, we said that although there was
a corrupting influence, no doubt,
because of politieal and other reasons,
we wanted that people with public
opinion and public conscience should
also be associated with public corpora-
tions. It was pressed again and again

‘that once we allow them to come into

commercial undertakings, this House,
will become corrupt. Now we are
throwing open the floodgate and we
are allowing people who have direct
interest in contracts and those Who
are going to participate in commer-
cial dealings in which the Govern-
ment ig a party. We are allowing
these very people to come into the
Parliament.
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The original Act was very clear and
!wanldlikeﬂmuomwamptmat
exiginal clause which said:

“it, whether by himself or by
any person or body of persons in
‘trust for him or for his benefit or
on his account, he has any share
or interest in a contract for the
supply of goods to, or for the exe-
cution of any works or the per-
formance of any services
undertaken by, the appropriate
Government;”

‘That person will be disqualified. I
would be prepared to take away “the
performance of any services” because
that in itself would not necessarily
be a contract or a commercial commt-
ment on behalf of the Member of this
House, to anything done in a com-
mercial way for profit. Instead of
doing that and taking away that small
Pprovision ‘performance of any services
undertaken’ which might prevent
«Members of Parhament participating
in many good works and services of
the Government, we are not only not
accepting t, but also the original
amending Bill which stood thus

“If there subsists a contract en-
tered into in the course of his
trade or business by him with the
appropriate Government for the
supply of goods to or for the
execution of any works under
taken by that Government"

This was what was 1n the Amending
Bill. The Select Committee 1n is
wisdom has even taken away thi
Even this has been taken away. I¢
we judge this, we will see that the
Select Committee has done thiy 1n
order to allow the contractors to cap-
ture this House. It 13 a shockung state
of affarrs that we are taking away
this sub-clause entirely. We are omit-

it I could understand 1f there
was deletion of a small clause which
would have a much broader meaning
than actual contracts, actual making
of profits in commercial dealings with
the Government. That I would
understand. Insteaq of doing that, we
have deleted the entire clause even

303(Ai) L.S.D—s.
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in its amended form as it was thought
fit by the Government to bring for-
ward in the amending Bill. I think
this 18 a shocking state of affairs, that
those very Members of this House
who s0 many times threw up their
hands in horror that we should not
go even to public corporations—even
one Member of the House should not
be allowed; they should be disquali-
filed—are going to pass the amending
Bill throwing open the doors to those
who wil, have direct contracts with
the Government and we are going to
allow them to come in as Members
of this House  Therefore I strongly
oppose this omission, and I hope this
House will reject it

Shri Naushir Bharucha: We must
put up a board “All contractors wel-
come”.

Shri Kodiyan (Quilon—Reserved—
Sch Castes): I am very sorry that the
Select Commuittee recommended the
deletion of section 7(d) of the 1951
Act As has been already pointed out
by Shrimati Renu Chakravartty nd
also other hon. Members, 1t is a very
dangcrous amendment  Though 1t
may look very simple, 1t is of far-
reaching importance, and i1t hag far-
reaching consequences, because in my
opmion 1t 1s against the very spirit of
our Constitution, it 1s against the
growth of democracy in our country
We want to preserve and maintain
the independence of Members of Par-
hament and the State legislatures, so
that we may function according to our
Constitution and democracy in our
country may prosper I am sorry that
the Select Committee has taken such
a very dangerous decision. I appeal
to the hon Minister even at this very
late stage to accept amendment No. 17
moved by Shri Easwara Iyer.

1706 hrs.
[Mr SprEAkER in the Chair]

Shri Esswars Iyer: The reason given
by the Select Committee for the dele-
tion of the original sub-section (d)
itself was the future trend that may
be there regarding purchase by the
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[Shri Easwara Iyer}

Government of foodgrains and the
likely consequential wholesale dis-
qualification of persons. I certainly
cannot see how that can be a ground
for the deletion of this 3ub-section.
In order to prevent an evil, you .ant
to perpetuate another evil. We agree
in principle that it is not desirable for
Members of Parliament to have deal-
ings with Government and get crumbs
or favours from Government, but we
are envisaging a condition in future
where the Government may propose
to buy foodgrains so that every sup-
plier of foodgrains may be hit by this
disqualification, and therefore in order
to eschew that evil, we import other
evils also. If I may be pardoned for
using a common proverb, fearing a
mouse you are setting fire 1o the
house.

Here is a clause where the thin end
of the wedge is being driven to allow
Members of Parliament to curry favour
with the party in power whereby the
independence of the Members of Par-
liament is to be warped by such ten-
dencies. We strongly and emphati-
cally oppose the deletion of this
section.

qfeq a7 It AW F9TF ETFT
are®, 94 agr A0 @ v gan seafaee
RNeq ot feegmfafm T o6 =g
qiF qiferardz faqa 9 98 q A
gz afFpaaT QY grag |
@i o1 W@ g & 9T S w7 AR
TR AT F7 AMAAHE F T Bl
Fgga far s awam § | A 39 A
a3 AT & | g AT Y37 femr w2
g f& w3q9z & geE Fr e
MY 3739 FT @ew F f3a1 | uw
a<F g FeT o T & fF w9 F
o ¥ e @d g qE, gad
ITE oG 7 gwiaw fAfTeey gred
FT T F1 GAT ar IF F SfE gAr
f& @l v & gF T ¥ &F &7
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AT BT R F | A FE FE AT §
faq & geaw ¥ fod gol o)
Fige T2 QI & | TR I wov W@
T Sife gER AT ARAM J A9
wqzde 7 fag § qr 94 T & fF emal
Fra<d o 39 faer #7 w7 F #7 qIA
Figz 1 AU AT A153 & form 7 T
qRE F ARHT ATAS &1 1 § | Al
aEw # WA TR AE FT ARAT Y
=Y & oY Fvafaee TEf a1ai 4 wLAT
g Ak 39 ¥ §g FT A WA, AT
sfrara Z A AT d4g qF q
ST AT FE E 3T I H BUAG AQl
FT qFaT | HA a8 fa qga U A
gt @ wafs Hro dro SwIo o &
Fided HIT gL AW ST FAST ATl
st & gfaag waq &, war mA
FiF ag A0 AG A AT AT TG
grea Fr @ FEw TE Qo
qd 3T I ¥ agT ¥ AT F |
St axdm fadee #9Er #r oArE @
ag qfewam T AW AT E | AT IR
AR AT dET, JaFE FUE F
FIAT # IF FT ATLE FWT§ ) -
gqA AT FATT A1 AT (98 FT T8
§ ag @ T g fora # A9 G-
TZagaa | AT g9 F dg ILETS
g gAq &7 =nfed 1 afET 9 Anr
TAARE FT FIAT FAT ST AT IT B
g FYT & d8 W TR FW AAE
g fora #7 geaeT 6 & | ¥ 981 =W =
T F UTEH A {1 qA TH
o&xqie ¢ & 39 fao f1 FF F+/E
§ fag &1 fa7 ¥ fod For s Fwar
JFE FHET T AT FT FE A DL ¢
qieqqw e frpredt | A A 3T ¥
Feater F1 BF 19 &q A AT 3@ F
H=L WATHE FH i 9T 2T B
afeq ag o fafwex amg 3 59T
gl fwar
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garear Fxmfaa & a &
oo gAT faot <@ F, 9T g @
T qraa® fafaeer &1 oAt g w3
arfs faasr f 7z 9 W™ 3 =z
IAF] TEAT 9% &1 A7 AT foqs fog
& gw =mad & & wear /7 7 g1, 3
fa” war g@ar W@ | wa qfigwa ag €
% ar ar o 57 Ffag G4 f5 arve
gfery & gwm 9 fewleay amg Iy
AT AIX IqF UF qIF ASH F1OT AT
T 30 qIE ASH F 9 AT F@ I
1 @ T FF47 AT gTT 9T qTAT AT
fr T suv AhFT AL & waw
¥ od T ag@r  fF5 mo Sw &
FAXH T FRTAT F< | §9 0w
¥ 9T 0F #qge fer ar oo ()
®1 Atz & foar 7 ek 5 fod
A HEF TET]F1 e R sEE
SRFH L T g NI FTGA A
Say faege qAmfeax g | &0 © qed
T SAHT 78 FX F foq wag av
ST AT g2 T3 T2 fF 17 Swr Ay
& TLF(TFT GOF FT7E . IAH! QAT
&7 g1 ATT JUT qI7 98 A2 & 7 ag
grIq 7 A1 % a1y 7" g qAfw
¢ 5 star 32T weaTar @ fF 3z oF
Foigles fag @t @ ® =gm
foo 9T A S1F.§ AT AT FL AT
IG FH] qF 89 AT T € FX |
z@ o () Fr Hqifwe FW@ w0 AATH
3T 2w wuq Wy & faeasfat &
WA FE FI AFT | § 98T g7 A1
gm wow feor 7 a3 ¥ w¥s@T Ay
o2 ¥ 91 49 & 4T ITF[ 48 HAC G
fir 7z @07 @7 § 99 70 A7 fmEr gw
YA ey & 1 s sg e arferamaz
qger T & A wrfady i g st
fo gd TLFUT @1 g AT AR T
Fraw T4 @l a1 gefafaege @
[ Y 4T 1 AEA | FE BA
gz & 5 odr audiw a1 fF @y off
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TZT AT T AT BT AT

Shri A, K. Sen: I said while I was
replying to the debate on the motion
for consideration of the Bill as report-
ed by the Select Committee, that I
was not personally very happy about
the complete deletion of section 7(d).
At the same, we had to take into con-
sideration the possibilities which were
raised by various Members, namely,
the possibilities of disqualifying
hundreds of thousands of people who
may be selling a few maunds of food-
grains to Government.

We are prepared to accept amend-
ment No. 28, which, I think, meets the
position very fairly, so that contracts
with the appropriate Government
would be disqualified, whereas a con-
tract for sale of goods such as food-
grains and so on, which are not so im-
portant, would be exempt.

Mr. Speaker: I shall put amendment
No. 28 to the vote of the House. The
amendment reads thus:

Page 4,

for line 20, substitute:

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely:—

“(d) if there subsists a contract
entered into in the course of his
trade or business by him with the
appropriate Government for the
execution of any works under-
taken by that Government;”.’.

Shri Naushir Bharucha: What about
supply of goods? That is not there.

Shri A. K. Sen: Goods should be ex-
cluded. That was our original Bill,
but the present amendment excludes
goods.

Mr. Speaker: The earlier portion
does not seem to fit in with the later
portion. ‘In the course of his trade or
business for execution of works under-
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[Mr Speaker)
taken by that Government’ Thus
normally appears to be supply of
materials and goods

Shri A, K, Sen: Even a contractor's
business is ‘in the course of business’.
That was in the original Bill also

Shrimati Renu Chakravartty, Does 1t
mean that anybody who goes m for
supply of goods to Government will
be exempted?

Shri H N. Mukerjee: Amendment
No 17 was given prior notice of The
purport of it 1s the same Only 1t
goes a little further and includes sup-
ply of goods also That should be ac-
cepted by Government if 1t has no
particular objection to an amendment
coming from the Opposition

Shri A. K. Sen: That was the pro-
vision m the original Bill

Mr. Speaker: At the last stage of
the discussion, I cannot allow argu-
ments to go on lhike this Either Gov-
ernment accepted 1t or does not accept
1t The hon Minister has accepted
only this portion dehberately and
advisedly omitting the other portion
relating to supply of goods I am not
going to allow any more argument

Shri Easwara Iyer- On a point of
clarification

Mr Speaker: There 18 no question of
clarification now I will put it to the
House Let the House decide I can
put both amendments to the vote of
the House

Shrimati Renu Chakravartty. May 1
make one submussion®” We are all
agreed that poor peasants supplying a
few maunds of gram to Government
should not be disqualified There 15
no difference of opmon on that
Could we not have a specific provisq
making that particular point clear? If
we delete the term ‘supply of goods’
we will again be leaving the door oper
for many other cases of corruption
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Shri A. K. Sem: The Select Commit-
tee adjourned its deliberations for one
day and invited Shri Easwara Iyer and
others to give a suitable amendment
They could not do so 1 certamly am
not going to be party to a decisiom
which will disquality hundreds of
thousands of cultivatorg (interrup-
tions)

Shri Khushwaqt Rai: May I make a
suggestion? If the Minister accepts my
amendment with a proviso to the effect
that ‘Provided that sale of any goods
in pursuance of anoblhigation imposed
1n that behalf by or under any enact-
ment shall not be treated as a con-
tract’, then all these supphers of food-
grains will be exempt

Shri Naushir Bharucha: Xeep the
original clause as 1t was

Mr. Speaker, Evidently, what hon
Members want to know 1s this If it

1s a contract, 1t 1s supply I s
a finished one, 1t 1s sale Contract for
sale 15 different from ¢ale If 1t 1e-

lates to a finished thing, there 1s no
question of disqualification Suppose
there 1s a continuing contract for
supply of goods large quantities valu-
ed at crores of rupees Hon Members
cvidently want to know what differ-
ence there 1s between executing a
small work under the public works
contract and agreeing to supply for a
whole year lots of goods worth many
crores of rupees Therefore, there
seecms to be some force in the argu-
ment I leave 1t to the hon Minister
to accept 1t or reject 1t

Shnn A K. Sen: I would rather ac-
cept the origmnal provision

Some Hon. Members: Agreed

Shri Shree Narayan Das: My amepd-
ment No 11, which I have already
moved, may be put to vote

Mr Speaker; The question is:
Page 4—
omit hne 20

The motion wag adopted,



.6727 Representation of

Shri Shree Narayan Das: As a result
of the adoption of my amendment,
there will be some consequential
amendments. Certain other clauses
will have to be deleted.

Shri A. K. Sen: So far as adoption
of amendment No. 11 is concerned, 1
would rather make it clear that it is
accepted for the purpose of inserting
she original provision of the Bill.

Shri Ranga (Tenali): That is the
{dea.

Shri A. K. Sen: That 1s the 1dea.
But mere deletion will mean that
there will be nothing. Instead of (a),
it will be original clause (d).

Mr. Speaker: I agree. That 1s why
I suggested that the clause as in the
eriginal Bill may be substituted for
this. «

=l said that no amendment has been
moved. I find that Shri Shree
Narayan Das had moved his amend-
ment, No 12, to substitute a clause
for the present clause.

Shri A. K. Sen: As I explained
origmally, one of the main reasons for
introducing the amendment was the
various difficulties that had been faced
by courts of law in interpreting the
various words, share, account of Mem-
bers etc.

Shri Shree Narayan Das: Sir, I have
given my amendment No. 12 in which
I have said....

Mr. Speaker: The Government is
not accepting

Shri Easwara Iyer: There 1s my
amendment No. 17 which 1s the same.

L]
Shri A, K, Sen: Sir, I beg to move:

L d

In clause 15 of the Bill, for sub-
clause (a) substitute the following
sub-clause:—

‘“(a) for clause (d) the follow-
ing clause shall be substituted,
namely:—

‘(d) if there subsists a contract
entered into in the course of his
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trade or business by him with
the appropriate Government for
the supply of goods to, or for
the execution of any works
undertaken by, that Govern-
ment;’ ",

Mr. Speaker: The question is:

In clause 15 of the Bill, for sub-
clause (a)  substitute the following
sub-clause: —

‘(a) for clause (d) the follow-
ing clause shall be substituted,
namely:—

“(d) 1if there subsists a con-
tract entered into in the course
of his trade or business by him
with the appropriate Govern-
ment for the supply of goods
to, or for the execution of any
works undertaken by, that
Government.”’.

The motion was adopted,

Mr. Speaker: I will put the other
gmendments. The question is:

yage 4.—
for Iine 20, substitute—

‘(a) for clause (d), the follow-
g clause shall be substituted,
namely —

*“(d) it there subsists a con-
tract entered into in the course
of his trade or business by him
with the appropriate Govern-
ment for the supply of goods to
or for the execution of any
works undertaken by that Gov-
ernment;”’

The motion was negatived.
Mr. Speaker: The question 1s:
page 4. —
for line 20, substitute—

‘(a) for clause (d), the follow-
ing clause shall be substituted,
namely: —

“(d) if there subsists a con-
tract entered into in the course
¢ Of his trade or business for the
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y of fodp to or far the
:’;uﬁm any works :rndc-
taken by that Government;".’

The motion was negatived
Mr. SpliKe¥: The quéstion is:
Page 4—
for line 20, substitute—

‘(a)y for clayse (d), the follow-
g clause shall be substituted,
namely:—

*(d) if there subsists a con-
tract entered into in the course
of his normai trade or business
by him or on his behalf with
the appropriate Government for
the supply of goods to or for the
execution of any works under-
taken by the Government,”.’

The motion was negatived.
Mr. Speaker: The question is:
Page 4,—
for line 20, substitute—

‘(8) for claube (d), the follow-
ing clause shall be substituted,
namely: -

“(d) if whether by himself
or by any person or body of
persons in trust for him or for
his benefit or on his account, he
has any share or interest in a
contract for the supply of goods
to, or for the execution of any
works undertaken by the appro-
priate Government;".’

The motion was negatived
Mr. Speaker:

Page 4,—
for line 20, substitute—

‘(a) for clause (d), the follow-
inf cla\iié shall be mibetitited,
nafely: —

“(d) it there subsists & con-
teact antered into, in the goune

of- his trgde or b . by him
with the appropriate Goverh-

The question is:
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ment for the, execytion of any
works uyndertaken by that Gov-
ernment;".’

The motion was negatived.
M. Spéaker: The duéstion is:
Page 4,—
for lihe 20, substitute—

‘(a} for clause (Q), the follow-
ing clause shall be substituted,
namely: —

“(d) if there subsists a con-
tract in course of his trade or
business whether by himself or
by any person or body of pex-
sons, in trust for him or for his
benefit of on hig account in
which he has any share or
interest for the supply of goods
to or for the execution of any.
works undertaken by the appro-
priate Governmens;”.’

The motion was negatived.
Mr. Speaker: The gquestion 1s°
“That clause 15, as amended,
stand part of the HilL"
The motion was adopted.

Clause 15, as amended, was added to
the Bill.

Clause 18 was added to the Bill.

M;. Speiker: We shall take up
clause 17

Shil ‘Shres Nifayan Das: If clstse
lﬁxspwedasnis.uwmhei!rch-
vant because it refers fo chuse 18 K
we pass it in that way . . .(Interrup-
tions).

-uNI may
éﬂ&oﬁtoothi‘clif;“ies mth‘émeu-
tifhd’ Tef e’ né $15d.

A: 20 TS is no dim-
c‘:gl is no
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Clause 17.— (Amendment of section
9.

Shri A. K. Sen: I have Govern-
ment amendment No. 13. It is really
a consequential amendment and I do
not think there will be any objection.

Amendment made:
Page 4—
for clause 17, substitute—

“17. Amendment of section 9.—
In section 9 of the 1951—Act,—

(a) clause (b) of sub-section
(1) shall be omitted; and

(b) sub-section (2) shall be
omitted.”

— [Shri A. K. Sen.]
‘Mr. Speaker: The question is:
»

“That clause 17, as

5 amended,
stand part of the Bill.”

The Motion was adopted.

Clause 17, as amended, was added to
the Bill.

‘Clauses 18 to 24 were added to the
Bill.

Clause 25— ~ (Substitution of new
section for section 61.)

Shri Easwara Iyer: Sir, I have two
amendments to clause 25,

1 beg to move:
Page 5—

omit lines 24 to 31.
Page 5, lines 35 to 37,—

omit “or does not produce on

- demand his identity card before

the presiding officer or a polling
officer of the polling station”.

Shrimati Renu Chakravartty: I
thave also two amendments—Nos. 22
and 23.

Mr, Speaker: Amendment No. 22
is the same as 18 and amendment
No. 23 is the same as 19. I will treat
Nos. 18 and 19 as moved.
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Shrimati Renu Chakravartty: May
1 speak for a minute? Sir, the reason
why we have sought for omission of
sub-section (b) is not because we are
not aware that impersonation takes
place during elections which is a very
great evil and which we should all
attempt to eradicate but because the
method by which this is Dbeing
attempted is not something which we
feel will be successful. Rather, on
the other hand, we feel that it will
create a condition which is very diffi-
cult for the voters themselves.

The point as has already been stated
is that if it is so notified, the entire
electorate will have to carry identity
cards with or without photos. This
whole question of photo-taking itself
is very difficult. Take for instance my
constituency. There arc many other
constituencies where about thirly per
cent. of the voters are Muslims. The
Muslim women will never allow to
photograph them and they will never
come to the polls. Not only that. Even
among our Hindu women, even in
cities, I know many families where
the men will not allow their women
to be photographed. The hon. Law
Minister will point out that the pro-
vision says: “With or without
photographs”. Let us take even
the identity cards. We know how they
lose even the slip of paper given to
them so that they can go and vote—
the slip containing the number, etc.,
given to the various voters. They lose
them if you give them the day before
the elections. Now, once you notify
this, you are going to give those cards
at least six months or a year before.
I can tell you that a very large per-
centage of the electorate will lose
these cards. They will not be able to
bring them to the polling booths.
Leave the rural people. Take the
large number of people who live im
bastis. Take even the educated peo-
ple. These are small idéntity cards.
Even Members of Parliament will lose
their identity cards. We know how
many times they lose things and ge
to the Notice Office.

This is a very dangerous clause and

this is not the way you are going to
“eradicate the false voting. If youw
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{Shrimati Renu Chakravarity]

really want to eradicate false vote, 1
am sure all political parties will agree
that we should not have false votes
and it should be done on the basis of
an understanding between the politi-
cal parties. We shall have to have
some sort of an understanding. That
is the way to do it. If you try to put
in this clause., it will bring about a
great hardship . . . (Interruptions.)

An Hon. Member: What about your
Party?

Shrimaté Renu Chakravarity: 1
think the Congress Party has abso-
lutely perfected that machinery.
Therefore, we need not raise those
points now. That is completely extra-
neous. Those who argue like that
vote for false voting. Let us think
how to elimmnate it. I would ask
him to say whether this wall really
not be a hardship upon the electorate

Ch, Ranbir Singh (Rohtak): We
will be happy.

Shrimati Renu Chakravartty: ~ Sir,
he comes from Punjab and he thinks
that his electorate 1s so advanced that
it will be possible to carry these cards
and that there will be no difficulty in
photographing or other things that are
required by the statute!

Not only that Another very impor-
tant thing has to be considered espe-
cially from the point of view of the
poorer sections in the willages and 1n
the cities We have seen how the
power of money is exercised during
the elections. We have seen how
money rules during the elections 1
can say that there will be many many
instances when power of money will
buy up these identity cards. All of
us know the way ballot papers are
bought. There will be many instances
when people with money, people with
power in the villages and in the urban
areas will be able to get hold of these
cards and the people concerned will
be disenfranchised. Therefore, Sir,
this should not be allowed. This
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should not be looked at from the party
point of view.

All of us, with our experience of
two general elections with varying
electorates do know the difficulties
that face every party. It may be that
those who have more money and are
more powerful will think that they
can buy the votes, but that is not &
healthy thing and I am sure Members
of Parliament would not like to pass
any clause in the Bill which will not
really clench the procedure for elec-
tions. The 1dea of this particular sub-
clause 1s to clench that procedure. 1
have also raised many other points in
this regard, and I would really request
the hon Minister not to press this
sub-clause (b).

We have all stated that we have
great faith in the Election Commis-
sion. The traditions of the Electforf’
Commussion have been such that we
have reached great conflusions about
the way in which we are gomng to
carry out our elections 1 feel that
the Election Commission with the
leadcrs of all parties should sit toge-
ther and cvolve a much more proper
way, much more cffective way of eli-
minating false voting But, for God's
sake do not include here a statutory
clause which will bind us down and
will actually work against the very
purposc¢ for which we have introduc-
ed 1t

Some Hon. Members rose—

Mr. Speaker: The hon Minister—
there 1s no time; actually we have

alreadv exceeded the time.
L

Shri Khadilkar (Ahmednagar): Sir,
this 1s a very important matter, did
we are irying to apply certain mea-
sures in a mechanical way to our
Indian conditions. Look at the things
that are happening today in the coun-
tryside particularly in the rural areas.
When there is a little temptation, &
voter is asked to bring from the booth
the blank voting paper and one after
another a chain is establithed outside
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and voting or marking is done. We
bhave seen such instances. When iden-
tity cards are distributed somebody
with money will say that he will keep
the cards with him. Only if he is
satisfied that the voter will vote for
him the identity card will be issued
at the time of elections to the voter
concerned. This is a practice which
we see in the country-side.

What I would humbly appeal on
this occasion is, when we are amend-
ing a major Act which is really going
to help to eradicate certain bad prac-
tices that we find everywhere, and all
of us are interested that there should
not be impersonation, as my hon.
friend suggested, the only method is
that all the parties must get together
and educate the electorate. If you try
to eradicate corruption or impersona-
tion by the methods provided in the

bille it will not bring the desired
~results.

Therefore, what 1 would humbly
submit is that this question of distri-
bution of identity cards is going to
prove a source of corruption and
result in the control of voters in the
hands of a few. There will be bids
for Rs. §, Rs. 10 and so on for the
identity cards. We will find that in
the country-side, and sometimes it will
act as a hardship on those who genu-
inely want to vote according to their
conscience. There will be a lot of
pressure from outside and their votes
will be really in the hands of those
who can control them. I would sug-~
gest that this provision should be
entirely dropped.

Shri Dasappa (Bangalore): Sir, 1
will not take much time of the House.
There is some force in the argument
Shat there should not be any insist-
ence on photographs. 1 know, Sir,
many Muslims, in particular, take
strong exception to their being photo-
graphed. Even men take objection.
‘Therefore, that should not be insisted
upon among Muslims and other people
who have got some conscientious
objection to it. But so far as the iden-
tity cards are concerned, I can see no
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objection. That js a practice which
prevails in a number of corporations.
and municipalities, where there are
Muslims and non-Muslims and indeed
people of every community. Well
before hand, the persons are sent.
round and the identity cards are issu-
ed to the voters by those who know
the area and who know what to do.
That is one of the best ways of pre-
venting false personation.

Then there is the other idea, name-
ly, of an arrangement between poli-
tical parties that they should not
resort to false impersonation. That
is a splendid ideal, but I am afraid

it is not so easily reached in the elec-
tions.

Shri A. K. Sen: I had replicd to*
the criticisms against this provision
many times. The main discussion was
really taken up on these two main
problems—section (7)(d) and the
system of identity cards. Shrimati
Renu Chakravartty has really in her
usual way criticised this provision
because she is consistent in one thing,
and that is, that the electoral machin-
ery or the Government machinery
should never be credited with any
sense. She has talked about the pos-
sibility of the voters losing their
wdentity cards. I suppose that is a-
consideration which must be very
much in the minds of the Election
Commission. It is a matter of the
rule-making powers, of devising
means by which the mechanics of
identity cards may be actually carried
out. What I can envisage is that there
will be duplicate identity cards,~one
with the Election Office and the other
with the voter. Even if the voter
loses the identity card, he goes and
finds the duplicate with the polling
officer. I do not see any harm in that.
The identity card will fix him and it
is absolutely essential that in many
urban areas we have some system of
identity cards. We give the powers to
the Election Commission, the powers
regarding the mechanics of it. I am-
sure they will be devised by the Elec-
tion Commission and framed in the
form of rules. I have no doubt that
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Mr, Spedker: The question 1s: Wﬁimm’f@t‘ﬁ1*
Page 5,— wrEaT § ©F TTMT AT foay o o

omit lnes 24 to 31.

The motion was negatived,
Mr. Speaker: The questions 1s*
Page 5, lines 35 to 37,—

orin? “or does not produce on
demand his identity card before
the presydiny officer or a polling
officer of the polling station.”

The motion was negatived.
Mr Speaker: The questions 13

“That clause 25 stand part of
the Bill”

The motion was adopted
Clause 25 was added to the Bill

Clauses 26 and 27 were added to the
Bill

«Clause 28— (Amendment of section 90)

Wtquew @ wwa wiew
d waft geds a7 o¥ q ¥ §
¥t g TwM 2 —
Page 8, line 8,—
u’lter “shall” mmsert “not”

wA w{EY, dww fewwwT &
# 7 7 wrar a1 fF 2o (1) ¥ Anri
gitwerr firerr # aff sifere Fey g
8 W fis Gy sy F gew whter
Rt m & | T whinet e A
et ¥ay § & vk fams ME v
oy gt & 1 e T T it e ot
o ok ¥ L) v et v
e Xt AR T g wd vt
¥ ,3"“’4”"‘!‘:?*?'“““‘
wi STt ¥ W My I g
7 T AY Lo(¥) § WiT FrY A

Mr. Speaker: The amendment s
before the House.

8Hrt A. K. Sen: I am afraid 1 can-
nét accept this amendment, because
the provision has been included real-
1y on the recommendations of the
Election Commissfoner and 1 suppoee
we should pay due regard to his re-
commendations

Mr. Speaker: The question is:

Page 8, line 8,—

after “shafl” wmsert “not”
The motion was negagwed.
Mr. Speaker: The quéstion 1s

“That clapse 28 stand part of
the Bill”

The motion was adopted
Clause 28 was added to the Buil,

Clauses 28A and 28B (New)

Shri A K. Sen: There 15 a Govern-
ment amendment Consequént upom
the amendment of section 123, the
other sections have to be put on par.

Mr, Speaker: The mnegence of
this 1s that two clausés 2 and 28B
are added Is it so?

Sl A. K. Bén: Yest, Sir.
Amendment made:
Page 6,—

after line 9, wnsert—

“28A. Aniendment of section Y~
It section 99 of the 1961-Act, n
sub-claine (i) of clauge (s). o syp-
R dfent” shall be omitted.
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BB Amendment of secfion 100
~In section 100 of the 1951-Act,—

(a) 1n sub-clause (1) of clause
(d) of sub-ssction (1), for the
words “by & person other than
that candidate o» His election agent
or a person acting with the con-
sent of such candidate or election
agent” the words “by an agent
other than hus election agent” shall
be substituted, and

(b) in sub-section (2), clause
(b) shall be omitted’
[Shr1 A K Sen]

T Mr. Speaker. The question 1s

“That new elauses 28A and 28B
stand part of the Bfll”

The motion was adopted

New Clauses 28A and 28B were added
R to the Bsll

Clause 29— (Amendment of section
. 1164)

Shri A, K. Sen. Government are
prepared to accept amendments No §
and 6 of Shn Keshava

Amendments made
Page 6, line 13,—

after “Election
nsert—

“and the Speaker or Chair-
man, as the case may be, of the
House of Parhament or of the
State Legislature concerned”

Page 6, line 19—

after “Commussion” insert—

“and the Speaker or Chairman,
as the casé may be, of the House
of Parliament or of the State
Lepislature concerned”

{Shrs Keshava)

Mr. Speaker: The guestion is*
“That clause 20, as emanded,
stand part of the Bill"
The motion way udopted,‘
Clawse 29, as amended, was addfd te
the mil

Commussion”
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Clause 30— (Amendment of
section 117)

Shri Khushwagt Ral: Sir, T bejf te
move

Page 6,—
for clause 30, substitute—

‘30 Amendment of section 11V —
In section 117 of the 1951-Act,—

(1) the words “the Secretary
to” shall be ortted; and

(1) the following Expilanation
shall be added, namely —

“Explanation —It shall be treat-
ed as & sufficient complisnee of
the provisions of section 117 if the
petitioner encloses with the péti-
tion a recempt showing that the
deposit has been made m a Gov-
ernment Treasury or m the Re-
serve Hank of India and 1s avail-
able to the Electron Commisston
for the purposes of section 121"°*

Shri A K Sen: I am atrmd I cam-
not accept 1t

Mr. Speaker: The question is
Page 6,—
for clause 30, substitute—

‘30 Amendment of 117 —
In section 117 of the 1951-Act,—

(1) the words “the Secretary
to” shall be omutted, and

(u) the following Explanation
shall be added, namely —

“Fxplanation—It shall be treat.
od as a sufficcent complance of
the provisions of section 117 if the
petitioner encloses with the petl-
tion a receipt showing that the
deposit has been made 1n @ -
ernment jreasury or 1o the
serve Bank of India and {s aveil-
able fo the Election Commission
for the purposes of section 131" *

The motion was negitiwed.
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Mr. Speaker: The question is
“That clause 30 stand part of the
Bin*>
The motwon way adopted
Clause 30 was added to the Bill

Clauses 31 to 33 were added to the
Bill

Clause 34— (Amendment of
section 123)

Shri B. Das Gupta: Sir, I beg to
move*

Page 7, lnes 12 and 13—

omit “with the consent of a
candidate or his election agent”

Page 8,—
for lmes 8 to 23, substitute—

“(b) m clause (7), for sub-clause
{f), the following sub-clause shall
be substituted, namely —"

Pandit Thakur Das Bhargava: Sir, I
beg to move

Page 8,—

omat hnes 22 to 30
Page 8, iine 25,—

omit “lambardars, malguzars”
Page 8, line 29,—

for “but who do not discharge
any police functions” substitute—

“whose duty i1s to help the
police”

AR AT ST AT AR AR A
I aRy wat wx gy o s famr zrew
Yo sfgrm d g g 1 a@T e &
fads oz aammr wEaT g Fe & F S
Y & Frr & wrge a7 w fear ar
fir o ' § &7 fr g7 e & feerredt
@Y &, I7 A 3w & a1y fe g
¥aT wAS § g T W g W
oY a1 W w1 Afier T8 WY o
&gt Tt wrew afreame
w7 fv STy gaR faw & s oy,

(Amendment) Bill

¥ ¥ TE F weT Ay o gwAr
o, e Qur W fY § Figa ¥, oF 7%
woTr T Tt § wg W Wiy faw
# aff w1 a8 A%we wAA ¥ gyt
fivar mar ot v grow § e & qarfes
wY§ ©F aTg ¥ vy faw & g aft
ot awar | Ay fasgw s MY i @
fir v grow & W=7 a7 fyen faw &
fige ) w7 &war 1 ] g wew fie AN
fasr sofy q@ a@t fsar war A=
& u? Sa%Y far a7 wg T wT Ry
¥ B wfaw &< feqr sng ) wq wf
fasr qrg S ot g AT fis g3 D
A A TR T AT gfaTR
ot o g TR 9T @ & T fed &
MR wegfiee et g vy R 9 fr oEw
QI wray w7 7% & aifeang -
QA geT g7 FFRIY F T afew
N Ar w1 AR
T/ AYE ¥ gat wRfaY ¥ c@ET I v
7 wg wgan g fie faor w4y ganfira
T G UG | 39 qF 7 Ay qATAE
T & ¥ &= &7 o snfefoer far
R A8 47 | A awdy F o agy 4
afy grem #1 g AT fr TR A
FY 1A AT T O v | F A w47
AT g 5 7.y ov 7w A A Y
G w7 ¥ "IN FTH AEAT SR §
AT w07 /T Ty Ay 3¢ faw v
I TAF IFARITARY FT 3 1 g7 & =7
't # Ay A § 7 TRy
Fadrgdd | wfateeev arga w1 fed
TEEF TR FR, T 16 A9[AT S §
B9 W1 /W 0 6 q® F 9= 1@
T AT § | e #7 g7 g w L ur
T & A qafgy & o a% 7@ AS
Y foar o e (v fedhoew oY
[E  qIIT T, A aw wiiwT g
W dHaT RN TR | I A% g A
A v ax aw A T ¥ I AT @
fag qra R & wfaw Ay 3
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Mr. Speaker: The amendments are
hefore the House

Shri A, K. Sen: This clause 1s quite
connected with what precedes, be-
cause clause 34 really deals with the
question of corrupt practices, what
practices attach to the election agent
and what corrupt practices are attach-
ed to the candidate In that context,
it has become necessary As rightly
pointed out by several Members of
the Select Committee, 1n the Removal
of Disqualification Act, we have ex-
empted lambardars and certain other
revenue officers who do not discharge
the functions of police officers from
the ambit of disqualification It would
be highly incongruous to provide that
they have the right to stand by them-
selves and say that 1f they assisted
others, that would amount to a cor-
rupt practice It 1s for that purpose
thgt this amendment was moved We
thought it was absolutely correct and
iR consonance with the other Act
which had been passed by the Lok
Sabha, that ‘we should not allow the
assistance of these pcople causing dis-
qualification for the candidate, when
they themselves are capable of stand-
ing as Members of Parhament I do
not see how 1t 1s not connected

Mr. Speaker: Is actual consent neces-
sarv? Is not connivance not enough”
‘That 1s the difficulty

The question 1s*

Page 7, lines 12 and 13—

omit “with the consent of
candidate or his election agent™

The motion was negatived
Mr. Speaker: The question 1s
Page 8,—

for lines 8 to 23, substitute—

“(b) in clause (7), for sub-
clause (f), the following sub-
clause shall be substituted, name-
‘y__”

The motion was negatived,
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Mr. Speaker: The question 1s*
Page 8,—
omzat lines 22 to 30.

The motion was negatwed.
Mr. Speaker: The question is:
Page 8, line 25—

omit “lambardars, malguzars ”

The motion was negatived
Mr Speaker. The question 1s:
Page 8, line 29,—

for “but who do not discharge
any pohice functions” substitute
“whose duty 1s to help the police”.

The motion was negatived
Mr Speaker: The question 1s°

“That clause 34 stand part of
the Bill”

The motion was adopted

Clause 34 was added to the Bsll

Clauces 35, 36 and 37 were added teo
to the Bill

Mr. Speaker: The question 1s

“That clause 1, the Enacting
Formula and the Long Title stand
part of the Bill”

The motion was adopted

Clause 1, Enacting Formula and the
Long Title were added to the Bill.

Shri A. K Sen: I beg to move

“That the Bill, as amended, be
passed ”

Mr Speaker: The question 13°

‘“That the Bill, as amended, be
passed ”

The motion was adopted.
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Measures (Delhi Repeal) Biil
17.48 hrs.

ORISSA WEIGHTS AND MEASURES
(DELHI REPEAL) BILL

The Deputy Minister of Commerce
and Industry (Shri Satish Chandra):
I beg to move.

“That the Bill to provide for
the repeal of the Orissa Weights
and Measures Act, 1943, in its
application to the Union Terri-
tory of Delhi, be taken into con-
sideration.”

This is a very simple three-clause
Bill to which no amendments have
been tabled.

Mr. Speaker: The time allotted is
30 minutes.

Shri Ranga (Tenali): There are
no amendments, Sir.

Mr. Speaker: It won’t take much
time.

Shri Satish Chandra: At present,
the Orissa Weights and Measures Act
has been extended to Delhi. Accord-
ing to this Act, the old standards of
weights and measures are being en-
forced in this union territory. From
ist October, 1958, metric system of
weights and measures has also been
introduced in Delhi. For that purpose,
the Act passed by Rajasthan in 1958
has been extended to this Union Terri-
tory. We have been advised that
while we can introduce the Rajasthan
Act in Delhi by notification, under the
Delhi Laws Act, an Act once intro-
duced in Delhi cannot be repealed
without the consent of Parliament.
Therefore, this measure has been
brought before Parliament. During
the transition period both the systems
are continuing. So, the Bill provides
for a gradual repeal of the Orissa Act.
As and when the provisions of the
Rajasthan Act are enforced in Delhi,
to that extent the provisions of the

Andhra

Orissa Act will get repealed automa-
tically.

I move.
Mr, Speaker: The question is:

“That the Bill to provide for
the repeal of the Orissa Weights
and Measures Act, 1943, in its
application tc the Union Territory
of Delhi, be taken into ccnsidera-
tion.”

The motion was adopted.

Mr, Speaker: The question is:

“That clauses 1, 2, 3, the Enact-
ing Formula and the Long Title
stand part of the Bill.”

The motion was adopted.

Clauses 1, 2, 3, the Enacting Formula
and the Long Title were added to the
Bill. v

Shri Satish Chandra: I move:
“That the Bill be passed.”

Mr, Speaker: The question is:
“That the Bill be passed.”

The motion was adopted..

17.52 hrs.

PROCUREMENT OF RICE IN
ANDHRA*

Mr. Speaker: The House will now
take up the discussion on points aris-
ing out of the answer given on the
12th December, 1958 to Starred Ques-
tion No. 901 regarding procurement
of rice in Andhra.

Shri Vasudevan Nair (Thiruvella)ss
I am very grateful to you for giving
me an occasion to raise this discus-
sion in spite of the fact that there was
very heavy pressure of work before
you.

*Half-an-Hour Discussion.
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This discussion i3 about the pro-
curement of Andhra rips, but that is
t’hb’limm affects our
Ihuiof!!mh. ’

On December 12, in answer to Star-
red Question No. 801 the hon. Minis-
tar of Food end Agriculture was pleas-
e to state that the Cemntral Govern-
ment was not entering the Andhra
market because the Central Govern-
ment wanted {o give the Kerala Gov-
srnment & chance to buy from the
Andhra market, but in answer to cer-
taid su.pp!menhries he gave certan
contradictory answers. That is the
main reason why 1 wanted to raise
this discyssion.

The question was posed before the
hon. Minister whether the Kerala
Goveriment approached the Central
Government for the rice that the
Central Government was procuring
from Andhra at controlled prices
Undér the provisions of the Essential
Cothmodities Act, the Central Govern-
ment is procuring rice from Andhra,
and after the Yormation of the South-
ern Zone the Central Government has
procured nearly 2,60,000 tons of rice
from the four surplus districts of
Andhra Pradesh When the question
was raised whether the demand came
from Kerala that they should be given
first priority from this procured rice,
I am sorry the hon. Minister did not
give any answer to it.

You are quite aware that our big-
gest problem: is that of food. We are
unfortunately 50 per cent. deficit. We
are having the biggest problem among
all the States in India as far as food
deficit is concerned. Before the for-
mation of the southem rice zome we
used 40 get nearly 28 to 28 thousand
dons of rice from the Central Govern-
ment at, a subsidised price, but after
tH® formation of the southern rice
zone, the Central Government told the
Kerala Government® “You have now
to depend entirely on the Andhra mar-
iket. Wou can go there and buy as you
pleagse. We are mot in a pogition to
apply you rice any mope.” At the
same time we were surprised to find
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that the Central Government was.
there in the murket, and they procur-
83 nearly 200,000 sons of rice. That
jtsel! reuulted in a rise in price as far

Rice m:&m}brc

stated in this House that large-scale
smuggling was goimng on from the
southern zone especially to Bombay.
As a result of all these factors,
slthough the southern rice zone was
formed in order to stabilise the price
of rice m all the four States, the faot.
is that not only in Kerala, but even
in Andhra Pradesh itself which is a
surplus State in rice, even in the four
surpius dustricts of Guatur, Krishna,
East Godavari and West Godavari in
Andhra, there 1s a spiralling of prices.
According to the information avail-
gble from the Treasury Benches, the
price of rce per maund in Vijayawada
now iz Rs. 20 or Rs 21 or Rs. 22. The
Kerala Government have been asked’
to go to the market. The Kerala Govern-
ment have been asked to depend on
the whims and fancies of the Andhra
Pradesh market. The activities of the
millers in Andhra Pradesh are well-
known, and it is very difficult for the
Kerala Government to procure rice
{rom the open market

As a matter of fact, the Kerala
Goverpment wanted nearly 70,000 tons
of rice and they called for tenders, but
it 1s strange that nobody was prepared’
10 accept the tenders. So, the Kerala
Government approached the Central
Government, and appealed to the
Central Government that from the rice
that was procured from the Andhra
Pradesh State—the southern zone was
mawly formed for the benefit of the
deficit State of Kerala—the Keraja
State should be given 20,000 tons of
price per month If we get 20,000 toms
of rice per month, we can run our fpic
price shops. Somebody may argwe
that it is not possible to keep on these
fair price shops. We have nearly six
thousand fair price shops in the
Kerala State. There is plenty of rice
everywhere, there is no scarcity of
rice in the southern zone, but the quf§~
culty is that the prices are rising. In
our State, per bag of rice, that is, two-
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{Shn Vasudevan Nair)

the price iz Rs. 42 and Rs 44, and
everywhers, the prices are rising.
“These prices stood nearly at Rs 38 per
bag, which comes to Rs. 19 per
maund In order to keep down the
price m the open market, these far
price shops are to be run, and we have
to give something through the fair
price shops Otherwise, the prices
will be going up And where are we
to get the nce for these fair price
shops® That 1» the mam question
And our request before the Central
Government was, 18, and will be this
The Central Government cannot say
that they have nothing to do with 1t,
that they have no responsibility, and
that we have to go to the open market,
we have to depend on the trends in
the market, we have to depend on the
whims and fancies of the market We
plead with the Central Government
that they should give priority to the
Kerala Government when they pio-
cure rice from Andhra Pradesh

It 1s now the harvesting season But
even before that, during the last so
manv months, they have procured
2,60,000 tons You, Sir, will be inter-
ested to know that out of 2,60 000 tons
of rice procured from this zone, the
Kerala Government were allotted only
68,000 tons, and out of these 88000
tons 24,000 tons weie given on a
Teplacement basis, that 1s, as loan

As a matter of fact, for the last
thrce months, there 1s practically
nothing 1n our fair price shops When
1t was found that the Central Govern-
ment were not prepared to help the
Kerala Government by giving nice to
them from the rice that they procured
from the Andhra Pradesh at controlled
rates the Kerala Government then
approached the Central Government
and told them they should at least be
allowed to go to the open market to
purchase Sir, you will be interested
1o know that even that was not allow-
«d That 1s, 1n these surplus districts,
1n these four districts, in the name of
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lagality —because there is the law—w
we cannot go and purchase; we

to the Kerala Government

We request the Central Government
to reconsider this question and give
priority to the Kerala Government
when they procure rice from Andhra
Pradesh The price can be fixed 1n
advance There 15 quarrel about price
between the Andhra Pradesh Govern-
ment and the Central Government We
know that Again, there is quarrel
between the millers and the Central
Government We know that As a
matter of fact, there was a strike by
millers last month  But then, the
Central Government can fix the price,
and at whatever price they purchase,
they should give 20,000 tons of rice
at least per month to tke Kerala Gov-
ernment That 1s our prayer

There 18 no question of expenditure
from the pocket of the Central Gov-
ernment That does not arise at all
because the conditions and the terms
put forward by the Kerala Govern-
ment arc that they will meet all the
expenses on transport, they will give
the entire price, so,not anaya paisa
need be spent bv the Central Govern-
ment So there 18 no question of subsid-
ising The Kerala Government are pre-
pared to spend nearly a crore of rupees
for subsidising rice  During this budget
year the Kerala Government have
set apart a crore of rupees for selling
the rice at subsidised rates througs
the fair price shops But the pro-
blem 1s where is the rice to get from?

18 brs,

I gave force to my argument by
citing the mstances of supply of rice
and wheat and other foodgramns {e
other States in this country by the
Central Government. There may be
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an argument that in other States there
is no Zone; so the Central] Govemn-
ment will have to feed them. There
may be some vahdity in that argu-
ment. I was able to find out that from
January to July 1958, the State of
Bihar was given 4,80,000 tons of rice
from the Central Government at gsub-
sidised rates. The State of West Ben-
gBl was given 5,186,000 tons of rice by
the Central Government. You are
aware that if we are 50 per cent deficit
in food, West Bengal has only 15——20
per cent, deficit. We are very glad
that the Centre 18 giving rice to West
Bengal at subsidised rates. We wall
appeal to them to give more to West
Bengal. But when all these States are
helped by the Central Government,
why is the Kerala Government not
giwven practically anything for the last
80 many months? UP, i1s given 60,000
tons of wheat per month. They gave
to Bombay from January to Novem-
ber 1958, 2,91,000 tons. In November
1858,» West Bengal was again given
41,000 tons of rice and 61,000 tons of
wheat. All the®States in India which
are facing difficulties as far as food is
concerned are helped 1liberally, 1
should say, by the Central Govern-
ment except Kerala, My question is:
why cannot that hand of friendship be
extended to Kerala?

The Central Government are spend-
ing a lot of money by way of subsidy.
We do not demand any subsidy, The
Kerala Government is prepared to
spend nearly a crore of rupees for
subsidising rice, but it has to get rice
at controlled rates, st the rates fixed
by the Government of India.

12 the Kerala Government is just
lgft at the mercy of the market, what
is going to happen? I will furnish you
with some figures. It has been calcu-
lated that .tor our fair price shops we
should have 25000 tons of rice per
month on an average. In that case,
if we have to depend on the market,
the price js somewhere at Rs. 40 per
bgg or Rs. 20 per maund. Now ther:
is , some arrangement between the
Kerala Government and the Andhrs
Prpdesh Ggvernment for the time
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bemg, and they supply rlée at Rs. 40
per bag from Andhra.

Mr. Speaker: What 15 the price at
w 1 th the Centre purchases?

Shri Vasudevan Nair: Rs.
maund

Mr. Speaker: Kerala 1s asked to pay
Re 407

16 per

Shri Vasudevan Nair: We are forced
to pay at that rate because the Cen-
tral Government refuses to buy at the
controlied rice They bought 2,60,000
1, from Andhra, but they gave only
45,000 tons out of that quantity ¢to
Kerala So we are forced to depend
upon the open market. The result 1=
that the enure resources of the State
of Kerala are fleeced. If we have to
import grain at Rs. 40 per bag, 1t will
cost Rs. 480 lakhs per year. If a Gov-
ernment which has only a revenue of
Rs 30 crores—Rs. 32 crores has tn
spend Rs, 480 lakhs per vear for
importing rice at such a high cost, yon
can imagine what will happen to that
State. But if the Central Government
1s prepared to supply this rice at con-
trolled rate. that is, Rs. 16 per maund,
that wil) be of help to us. Let it he
Rs 17 per maund; we have no abjec-
tion, whatever be the price. I have
no quarrel with Shri Ranga. They can
settle the dispute among themselves.
Whatever be the price fixed by the
Central Government, at that price it
we are supplied rice, we will have to.
spend only something like Rs. 200
lakhs. So the difference is to the tume
of Rs 250 lakhs or Rs 280 lakhs.

In his recent statement at a Press
conference, our Chief Minister catcu-
lated this difference and announced
that it would be a great burden on,
the Kerala Government. It is only
fair that the Central Government
comes to the help of the Kerala Gov-
ernment in this great difficulty.

I do not want to go into other ques-
tions just now. Unfortunately, thh
question of food it made a subject of
political battle in our country today.
That is & very sorry state of affairs,
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My. Speaker: Hon. Members are for-
getting the scope of the half-an-hour
d.scussion arising out of questions. I
have allowed the hon. Member a long
tame already But a genersi discus-
sion about policy and political affawrs
is absolutely irrelevant.

Procurement of

Shri Vasudevan Nair: 1 am not
going nto such questions. 1 am only
interested in getting food for the State
of Kerala which 1s m great difficulty
I would urge upon the Central Gov-
ernment—this 1s the time of harvest-
ta continue purcheses or procurement
whatever it may be, and give the first
priority to the Kerala State when they
decide to send out this rice procured
from the Andhra State.

If there 1s an arrangemeat hetweer
the Central Government and the State
Government, many other problems
wil]l be solved. If the arrar.gement is
between the Andhra Governinent and
the mills and the Kerala Government,
the question of transport, th. questior
of godowns etc, are there If it :s
with the Central Government, then
they can store the rice even 1 the
godowns they have got at Cochin and
from there stocks can be regularly
sent to Kerala. It'would be a much
better arrangement and i1t would be
very good for the entire pecpie of th«
State I say the Central Gnvernment
should come forward boldly und gshow
that they are anxious to help the peo-
ple who are in great difficulties; and
the impression that is prevalent—the
unfortunate impression—should be
removed by the Central Government
by its own action That i1 by prayer.

Shri Easwara Iyer (Trivandrum):
8ir, I would like to put one or iwo
questions. In view of the fact .

Mr Speaker: Hon Members do not
follow the Rules of Procedure 1 do
not know why this book is there,
Every hon. Member who wants to put
a question must have given notice.

Shei Easwara lyer:
there, Sir.

My name is
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Shri T. B. Viital Ras: Are we s
give separate notices, Sir?

Stri Easwara Iyer: In view aof the
fact that the Central Government has
fixed a procurement price for the 4
districts of East Godavari, West
Godavari, Guntur and Krishna and
allowed procurement of rice so far as
the Kerala State is concerned and
only the ceiling price is fixed, since
the Kerala Government has no effec-
tive machinery to enforce procure
ment 1n another State, what is it that
prevents the Central Government from
making the procurement and giving
1t on payment to the Kerals State’

Mr. Speaker: Shr1 Ranga

Shri Maniyangadan (Kottayam)-
Sir, 1 had given notice.

The Kerala Government would not
purchase rice from Andhra. ..

Mr. Speaker: 1 have already called
Shni Ranga. v

Shri Ranga: Mr. Speaker, Sir, in
view of the fact that it should be
possible for the Kerala State Govern-
ment as well as the Andhra  State
Government to deai with each other
and that in Andhra there are plenty
of facilities for storing whatever food-
grains the Kerala Government wants
to purchase from the mill-owners and
also from co-operative marketing
societies, I do not know why the
Umion  Government should have
thought of themselves going into the
market. The musunderstanding among
the peasants there 1s that our Gov-
ernment is somehow very much fond
of the Kerala Government for obvious
reasons and in that way they are
subordinating the interests of the
agriculturists of Andhra in ordei* to®
better the interests of consumers,
whether they are in Kerala or any-
where else. I would like to know
whether the Government of India
would be willing to come to an agree-
ment with the Government of Andhra
in regard to the payment of, f n+t
remunerative price, at least a decent
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enough price so that the peasanta
would be satisfied—I mean the smaller
people as well as middle-class peo-~
ple—and at the same time the Kerala
consumers would not have the op
portumity—the Kerala Government
also—of continuing their unjust alle-
gation that Andhra peasants and
mill-owners and the Andhra Gov-
ernment are anxious to profit at the
cost of the consumers. May 1 know
whether the Government of India
would consider these points favour-
ably in the interest of both the pro-
ducers as well as the consumers and
not pursue the policy that they have
been pursuing in keeping down the
interests of the producers alone 1n
arder & satuly e galwanel fesoamed-
ion of the consumers, wherever they
may be, :n Kerala or elsewhere”

Stiri Maniyangadan: It was stated
by the Food Minister of Kerala that
they could not purchase rice from
Andhra bec3use the Central Govern-
ment would not allow them I want {o
know whether there was any ben
imposed on the Kerala Government
by the Central Government to vpur-
chase rice from four districts of
Andhra State Also, the Chlef Min-
ister recently at a Press Coufercnce
stated that the Southern Zone was
fmposed upon the Kerala State. 1
want to know whether it is a fact I
read it in the newspaper (Interrupt-
fons.)

Shri Vasudevan Nair: The state-
ment is here; it is wrong.

Shri Rami Reddy (Cuddapah): In
view of the fact that the procurement
mrice fixed for Andhra rice is not
eommensurate with the cost of pro-
duction. because all other essential
commodities are being sold at a very
high price and also because this rise
in the price of essential commodities
has not been taken into account at
the time of fixing the procurement
price, may I know if the Central
Government which kas to procure
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through 1ts own agency and sppply
tice to the Kerala Government would
give an enhanced price over and
jbove the procurement price?

The Deputy Minister of Food and
Agriculture (Shri A M. Thomas):
Mr, Speaker, I welcome this oppor-
tunity to clarify certamn matters
which are more or less assuming a
fontroversial nature This morning
we heard in the radio the charge of
discrimunation against the Kerala
Government levelled against the
Centre by no less a person than the
Chief Minister of the Kerala State.
There have been other leaders of the
barty in power in the State levelling
Yo same cherge. Responsidle  per-
Sons have been making statements in
the Press and on the plat‘orm to the
offect that the Centre is behaving in
4 manner prejudicial to the interest
6f the Kerala State

What are the real facts® My hon
friend has stated that there has been
Some mistake m the answer given to
the effect that the Central Govern-
ent was not entering the Andhra
Markets What was stated mn the
&nswer which is the subject-matter of
this discuscion is:

“Fresh requisition orders =are
not being issued at present. Re-
quisitioning s resored to only
when substantial stocks of rice
are available with the millers or
the stockists but are not offered
to the Government.”

That 18 the position of the Central
Government At any rate the policy
6f the Central] Government is only to
brocure the net surplus of rice that
will be available in Andhra after
Rllowing free movement of rice to the
baucily areas and also satisfying the
heeds of Kerala. The Central Gov-
érnment intends to procure if there
is any balance left from the regions
in Andhra.

My hon friend has stated that al-
though it has been stated that the
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[Shri A M. Thcmas)

Central Government is not entering
the Andhra market, more than two
lakhs tons of rice have been procur-
ed from the four delta districts. It
is true that 2,57,000 tons of rice have
been  procured from Andhra.
77,000 tons in 1957 and 180,000 tons in
1958. But, Sir, you will notice that
although this quantity has been pro-
cured, during the very same period,
196,000 tons have been made avail-
able to, not only the Kerala Govern-
ment but the States of Madras and
Mysore as well—small quantities to
the States of Madras and Mysore,
and the major portion has gone to
Kerala.

Shri Vasudevan Nair: What is the
separate figure for Kerala?

Shry A. M, Thomas: I have got se-
parate figures also,

S8hri Ranga: More than 50 per
cent.

Shri A M. Thomas: In 1958 itself the
Kerala State has been given 68000
tons out of Central stocks. so that
what is moved from Andhra outside
the zone is a negligible quantity

8hri Vasudevan Nair: There 1s
24,000 tons replacement also.

Shri A. M Thomas: Whatever 1t
be—you have not replaced—we have
made this quantity available to the
Kerala Government

Mr. Speaker: The whole thing has
been eaten; replacement will come
up later on

Shri A. M. Thomas: Sir, the format-
ion of the southern one has not been
given the proper significance 1n the
arguments that have been advanced
by my hon. friend This southern
zone consisting of the States of Andhra
Pradesh, Mysore, Madras and Kerala
has been formed mamly with the
idea of helping the deficit State of
Kerala. Jt was done inspite of the

[
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opposition from the Andhra Govemn-
ment and inspite of the unwilling-
ness of the State of Madras to have
such a zone. Mysore was more or
less amenable, but as far as Madras
was concerned their case was that
Kerala should be cordoned of. Any-
how, Madras was not sympathetic to
the idea of the formation of a southern
zone, but we persuaded them to accept
this arrangement, and it was done
mainly with the idea of helping the
State of Kerala.

After the formation of the southern
zone, you will agree, Sir, that some
time is necessary for things to stabi-
lise, It was in the month of July that
this southern zone was formed. Even
after that although it was estimated
that at this stage the southern zone
will be not only self-sufficient ,but
there will be a little surplus we have
been giving to the State of Kerala
large quantities. As 1 said, the
southern zone was formed in  July.
In the month of July itself we gave
Kerala State 26,000 tons In August,
we gave another 26,000 tons.

Mr, Speaker: What 138 the total
quantity that they require?

Shri A. M Thomas: The total
quantity required, according to my

hon friend for running fair price
shops 1s 25,000 tons.

Mr. Speaker: Per month?
Shri A M. Thomas: Yes.

Mr Speaker: What is the total
quantity supplied by the Central
Government®

Shri A. M, Thomas: Now, Sir, we
are not giving any further supplies
because, according to us, the zone is
self-sufficient and since there is move-
ment on private account to Xerala
S‘ate, if, as a matter of fact, the
Kerala Government wants to run
these fair price shops it must pur-
chase rice on its’ own responsibi
and make distribution.
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One fact which we have to bear
in mind in thie connection 1s that

we have to take the price level in the
various States in the southern zone
In spite of the fact that Kerala 1s de-
ficit the price level in Andhra, in
Mysore, in Madras and in Kerala is
more or less the same

Mr. Speaker: What 1s the price in
Andhra?

Shri A M Thomas: The price in
Andhra now ranges from Rs. 17 to
Rs 21 or Rs 22 per maund

Mr Speaker: What about Madras?

Shri A. M, Thomas: In Madras it
goes to even Rs 23 jn certain parts

Mr Speaker: It was Rs 40 1n
Kerala
The Deputy Minister of Agricul-

tare (Shri M V. Krishnappa):
«was per bag of two maunds

That

Mr, Speak:r: Therefore, the people

in Kerala do not pay more than the
people in Andhra
Shri A. M. Thomas: The people

m Kerala do not pay more

~ Shri Vasudevan Nair: That s a
petty argument of the Ministry The
point 13, what was the price and
what 1s the rise. What is the rise in
price? That 15 the point, because, al-
ways 1in Kerala, traditionally, the
price 1s very low there (Interrup-
tions).

Shri A. M Thomas: I am replyming
to the points. There is no use of
arguing like that

Mr Speaker: Let me put one ques-
tgn. Does Kerala want to have rice
cheaper in its own place than even in
Andhra?

Shri Vasudevan Nair: Than 1n
Bengal

Mr. Speaker: I am afraid the hon.
Members are forgetting one thing
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There are 20 dustricts 1n Andhra, while
only four districts are surplus, and
the other districts are a8 badly famine-
stricken as the districts in other States
perhaps What 1s the price 1n those
districts and what 15 the price :n
Kerala”?

Shri Rangs: It is lower in Kerala

Shri A, M. Thomas: The position 1s
this. I may also mention that in
certain months the price level in
Kerala was even lower than the price
level 1n Madras I have got the latest
price bulletin

Mr Speaker: What 1s the price m
Chittoor?

Shri A. M Thomas: What my friend
wants is, you should not have any
regard to the claims of such areas as
Chittoor or to the claims of Madras,

but just give attention only to  the
situation in Kerala. That 1s the
position of my friend After the
formation of the zone, in February,

1958, when things stabihzed them-
selves, when the price came down to a
reasonable level we reviewed the posi-
tion During the months of January
to June, 1858 the wholesale price of
rice in Kerala rose between Rs. 17 and
Rs 19 per maund, as compared to
Rs 19 to Rs 24 in West Bengal, Rs. 20-
25 per maund 1n Bihar and Rs. 20-28
in Bombay That 1s for coarse rice;
it 11 not for medium rice.

Shri Vasudevan Nair: What 1s the
meaning of this argument?

Mr Speaker: The argument s that
the Central Government 18 interested
in seeing that every part of India
gets 1ts due share and is not starved.

Shri Nagi Reddy: Even though a
lot of rice is given to Bengal, because
of maldistribution their price 1s ris-
ing, and because of proper distribut-
on 1n Kerala the price is reducing.

Mr. Speaker: Therefore, the Kerala
Government must take charge of the
Bengal Government also!
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Shri V. P. Nayar: Wait till next
ume,

Shri A. M. Thomas: The position of
the Centre vis a vis the other States
is this. After the last crop in the
south wae harvested, the price of 1ice
€ot stabilized and we informed the
various Governments that hereafter
we would not be in a position to make
supplies from the Central stocks, but
even then in spite of that, the Kersla
Government was bemng supplied rice,
when we retfused supphes to Madras
and Mysore The quantity that has
been supplied to the Kerala Govern-
ment, as stated by me, 1s 67:8 thousand
tons of rice in the current year, where-
as, during this period in question,
neither the Madras Government, in
spite of their request, nor the Mysore
Government were supplied any rice.
In spite of the request made from
places in Andhra like Chittoor, we
were not able to supply any rice

Shri Braj Raj Singh  (Firozabad)-
We have already cxceeded the time

Mr Speaker: 1 allowed the hon.
Members to raise a discussion The
Minister must explain

Shri A M Thomas: From Febuary
the Kerala Government wanted to
maintain fair price shops, and we told
them, “If you want to maintain fan
price shops. it would be your own
responsibility to have to  procure
stocks to mamtain the fair price
shops” We have also been helping
the Kerala Government to procure
rice We issued instructions to our
procurement officers in Andhra to
render all possible assistance fo the
Kerala Government to make pur-
chases in Andhra and not to requi-
sitlon any of the stocks purchased by
the Kerala Government from anv rice
mll in Andhra.

Then we also rendered assistance
m arranging wagon supply for des-
watch of rice from Andhra to Kerala
We have also to take into account the
movement on private trade account

20 DRECEMBER 1858 Rics in Andhvs 6762

from the Andhra region and also from
the Madras region o the State of
Kerala. You will netice that by rafl-
way alone the quantity moved for one
vear from the districts of Tanjore
and Tiruehirapalli in Madras and from
the Vijayawada Division in Andhra
Pradesh to Kerala amounted to more
than three lakh tons. I am not tak-
ing into consideration the other neavy
movements made by lorries. The
Madras Government was complaining
about it

Mr. Speaker: The hon. Minister's
contention seems to be that there is
sufficient food available for Kerala.
The only question is that they want it
at a lower price

Shri A. M. Thomas: For that they
will have to subsidise it.

Mr. Speaker: They want the Central
Government to subsidige it. ¢

Shri A M Thomas: We have told
the Kerala Government ~hat as far
as we are concerned we are not nsist-
ing that they must bear the same
burden .: the previous Goveinments
were bearing. The previous Govern-
ments were giving subsidy to the ex-
tent of Rs 1} crores per ycar We
have told them, “You bear the bur-
den to the extent of a crore of rupees
and if vou go above a crore of rupees,
we will also share in it”

Shri Ranga: 50 per cent

Shri A M. Thomas: Can therc be a
more reasonable offer to the Kerala
Government than this? Even now,
my hon friend 1< «aying. we have to
pay Rs 3 or Rs 4 more If thev
have to pay and subsidise more than
a crore of rupees, the Central Gov-
ernment will aleo share mn it ¢

Shri Easwara Iyer: Can we pur-
chase now from the East Godavari,
West Godavari and Guntur distiicts
at the qpen market price?

Shri A. M. Thomas: With regard to
this, we have deltberately announced
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this control price for these districts to
maintain prices at a reasonable level
in the southern zone

8hri Nagi Reddy: But it s not
avajlable at controlled rates IL s
never available except for Central

Government

Shri Thirumala Rao (Kakinada)
How much out of this Rs 1 crore sub
sidy have the Kerala Government
saved?” They want to save on 1t and
throw the burden on the gemera) tax-
payer

Shri A M Thomas I have read 1n
O papers witat the Food Minisier has
said m the Assembly that he was not
quite definite about the figure but in
another context it <eems to have been
stated that Re 40 lakhs they have had
to spend

L ]

Mr Speaker' What 1s the price a!

which  thev <ell at the fair price
shops® -
Shri A M Thomas At Rs 16 per

maund 1 do not know at what price
they are selling now

Mr Speaker Thev are sell ng at
Rs 16 in Kerala”

Shri A M Thomas Rs 16 i1, the
price that has been fixed by us (o sell
the stocks that we make availaole to
the State Government With .cgard
to the other thing they can stipulate
their own price

Shri Vasudevan Nair That 18

Rs 16

Shri V P Nayar Cential Go ern
rgent Mocks at Rs 16 and local stocks
at Rs 20

Shri A. M Thomas We have fixed
these control prices for these Delta
regrons mainly because we wanted to
stabilise prices 1n the south and to
meet the situation ansing from the
mallers hoarding and not releasmg
their stocks 1n the open market
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Shri Reanga: Why do you again use
the wrong word ‘hoarding’? When
vou take 1t away, it means robbhmg

Rice in Andhra

Shri A M Thomas: Shr1 Ranga's
complaint 18 different That » not
the subject matter of the half-in-hour
discussion here

Mv hon friend’s complamnt s that
the Kerala Government 18 in a help-
less position The Kerala Govern-
ment has entered into some ariange-
ment with the Andhra millers through
the good offices of the Andhra Piadesh
Government for supplv of rice to the
Kerala Statr They could have en-
tered 1nto this arrangement long be-
fore They could also have called for
tenders for supplv of rice within the
State or they could have also pro-
cured from another region rather tham
from thewe Delta regions

Shri Vasndevan Nair What 1s your
objection” What 1s the objection of
the Central Government to give rice
at controlled rates®

Andhra’s objec-

Mr Speaker It i1
We have heard

tion (Interruption)
sufficently

Shri A M Thomas' In short what
mv  hon ¢riend wants 13 that the
Kerala Government should be given
favourable treatment

Shri Vasudevan Nair No no

Shrt A M Thomas. which we
are not in a position to give to other
States within the sone

1 submt

Mr Speaker What about Madra,
and Mvsore” Have they to procure in
Andhra 01 are they supphed®

Shri A M Thomas: They are not
supphed

Mr Speaker. Are thev supphed any
rice bv the Centre or are they also
6bliged to procure some quantity n
the open market or elsewhere in the

same zoDR?
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Skri A. M Thomas: If they want.
they have to procure; we are not
supplying them anything

Mr Speaker: Nothing 18 supplied
to them?

Shri A M. Thomas: No

Mr. Speaker: As is supplied to
Kerala®

Shri A. M. Thomas: No (Interrup-
twom)

Mr Speaker. Let him conclude

Shri A. M Thomas: This 1s the lean
season and naturally the prces are
high With the arrival of the new
crop, the situation may 1mprove
Whnen the prices are a little high, what
the Kerala Government and my
friends of the Communist parly want
is, to just absolve themselve of a'l
responsibility and put the b'ame on
the Centre When the price level
stabilised 1tself and there was more
or less a comfortable position from
February to July and when we were
experiencing a situation one of the
most difficult m recent vears in the
States 1n the North what the Kerala
Government as well as the Communist
party were saving was as disclosed by
their resolution in Amntsar, point-
ing out how the Kerala Govern
ment has handled the food problem
the Centre has made a muddle of it-
self and 1t has hopelessly failed,
whereas the Kerala Government has
succeeded Let them take credir, 1
have absolutely no objection, for the
formation of the Southern zone and
for making things easier for the free
flow of rice to Kerala L~t them
take credit, I have no objection When
they are experiencing some difficulty
in the matter of prices and other
things, then they put the blame on
the Centre and they want to absolve
themselves of the responsibihity That
is the position

1 have not got the ime The pro
oeedings at Amritsar are there It was
m last April or May (Interruption)
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Mr Speaker: Order, order  They
have by their own statement suid that
they are absolutely well off

Shri Nagi Reddy: What we said was,
because of proper distribution the
prices m Kerala were better than
mn any other State

Shri M. V Krishnappa: Even with-
out the Communists, things are much
better in Madras and Mysore

Shri Nagi Reddy: Take crecit

Shri A M. Thomas. It was on the
5th Apnl 1957 that the Communist
party came to power 1n Kerala
Talking stock of the situation after
one year they were of opmnion that
things were all right What they said
was like this

“Even 1n normal years, there is
scarcity during the lean months of
June and July This year 1t was
much worse because of the price
rose all over the coufitry  But,
the Government by timely effec-
tive steps had been to a great ex-
tent able to save the situation
Then thev sav —they also take
credit—

“Extension of fair price shops,
mtroduction of family 1dentity
cards etc, had kept the price
during the lean months th s year
at levels more or less the same or
even lower than in previous ysars
and this while prices had shot up
in the other States to unpreceden
ted heights”

Shri Nagi Reddy. Which other
States did not do?

J e

Shri A. M Thomas: This wa. the

claom Is it the case that after one

year, the Central Government 1s dis-

criminating agamnst Kerala?

Shri Vasudevan Nair: We are pre-
pared to give the credit to Shn A
M Thomas Please give us nce
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Shri A. M. Thomas: Since we are
in some difficulty in these leun months
it is said thet the Central Govern-
ment is discriminating against Kerala
Ihveittnthe!louutojud_gewhe—

-3

0 not think it is necessary to take
House. My  hon.
sre absolutely devoid
of any merit. Whatever was possible
for the Centre to do, it nas done It
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has never shirked its duty or res-
ponsibility.

Mr. Speaker: The Food Minister
comes from Kerala. He won't let it
down.

Shri Nagi Reddy: We expect so.

Mr. Speaker: The Housg will stand
adjourned sine die.

1835 hrs.

The Lok Sabha then adjourned
sine die



the Onissa Rice (Pro-
h.bition of Fxport) Or-
der 195~

{11) G SR No 1152, dated
the ird December
1958 making certain
furth + amendments
to the Rice and Paddy
("West Bengal) Second
Price Control Order
1958

(v) G SR No 1155 dated
the 4th December 1958,

{v) G.SR. No 1556 dated

the 4th December, 1958,

Necretiry reporied a nes-
sage from Rajya Sabha
that a 1t sittng held on
the 15th Decembher.
14vh Rajye Ssbta had
nassed the  Parhament
(Prevention of DMisqualy-
fication) Bill 1958 passed
by Lok Sabla un the 3rd
ecember 1958 with
smrndsuents snd had re-
turned the Bill wirh the
request that the concure
rence of Lok dabha to the
smerdments be com* Al
cated 1 Royys Sebhs.

{Setsrday, the 20eh Docomber 1958
CoLvMmms pApERS LAID ON THE
PAPBFS LA!D ON TH! TABLY-—coutd.
Th followy Lo
e fol n were (vi) G SR No 1157 dated
Iaid on the’r S ~— ;g;ssm Deeszmbu,
(x) A copy of the Report on certa
the Second General Flec- {g:“‘"m ;‘:‘:""‘“‘" to
tions in Ind, 1957 (Vol- (Mlb“"m of BG""
ume I—Generul). Order, 198, o0
(2) A cooy of Notification 1) GSR N 1
0 G SR 1162 dated the v %lted the sth °De3n’x-
t1ath Docember, 1958, ber, t9<8 containing the
under sub-section sz of Rice /Utear Pradesh)
Section 3 of the All Indm Price Control Order,
Services Act, 1951 1958
(3) A copy of the statement (vi) GS?  No. 1158A
correcting the replv given dated the 7th Decem-
on the zmhl Avugust, 1958 ber, 1958
0o a supplementary by
Shri DA Katti on Star- (u)d:‘;efl ’:he sgo De;:o
red Quesnon No 695 re- ber 1958 a
gardipg Government of
India “cholarehine to Sche (x) G.SR No 1190 dated
dul-d Castes #nd Sche- the 11th December,
duled Tribe students 1958
(x1) GSR No 1191
(4) # copy of the Reront of dated the i11th Decem
tbc; 2-""'" Gr p on So- ber 108
e o MRS SvERNUT:
, VERNMENT
oy of e o e ASSURANCES—I.AID ON
under sub-sec}: m; (6) o{ THF TABLE 656t
section 3 (f the § \sential Minutes of the Tenth sitt
Commodities Act 198 — were laid on the Tnblle o8
(1) GSR Nc 1120 dued MINUTPS OF COMMIT-
the 28th MNoven ~r T'E ON APSFNCE OF
1958 making certain MFMFFRS FROM [HRE
amendment to  the SITTINS OfF YR
Delh Roller Flour Mills HOQUST -1 AID ON THE
(Atta Price Control Or- 1aBLE 6561-62
«er 16¢<8
Ainures of the Tenth and
(u) GSR Ko 1170 dated EBlevin h situnks  were
thes 29th Nove uber, laud on the Table
1948 making certan
MEFSSAGEF FROM RAJYA
further amendment  to QABHI( J A bs6a



Disquadficstion {(Amend-
ment) Rits be tateen 1110
congdezaucn  Tte mo-
uon was adopted  Afier
dzuse-by~clause  cons;
deraon the Bill  way
epusycll

() The Deputy  Minisien
of Finance (Shn B, R
Bhagat) moved that .be

Shrt P K Vasudevan Nar
raised 2 half-an-hour dis-
cussion on popts arising
out of the answer given on
the 12th December, rgfs
w0 SxarreddQuesnon 0.
go1 regardng ocure-
ment ost'a rmegm pAtndhﬂ

Foreign Exchange - The Deputy Minister ot
lation (Amerdr-ent) Bill Foodepl‘:\z Agniculture
be tekeninto co widuration (Shrt A M. Thomas) re-
The motion wus adopre2 phed to the debate

After clause-by-clau -
sideration 'hey Bxll‘ccw::s
pansed

'l'h;‘ Lok Sabha adpowrncd sine
e
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BILL AS AM CorLumns BILLS PASSED —contd.
AS AMENDED BY
RAJYA SABHA- LAID Covvmr -
ONTHETABLE . 6563 (n?“"l"_aeA Agmatcr)of L::
- ri A. &n) mov
S on e Tebie that 0 Reprecniea
tion of Disqualification) °fe;,h‘ Bplfl‘"’k (A ""’,'::5
Bill, 1958, which had been by the Seldct  Commy
“""1‘““’ by Rajya Sabhe tee be taken Into  curibi-
with amegdments. deration. Th mo.ion
CALLING  ATTENTION was adopted After
TO MATTER OF UR- clause-by-clause  conss-
GENT PUBLIC IM- deration the Bill vus
PORTANCE . . 6563-64 passed a» "mended
Shri M. Elias called the at- Minister
tention of the Mmuster of “"&Tc';fm?lgf;’,‘{nd Indus-
Steel, M:nes and Fuel to try (Shni Satish Chandra)
the reported lay-off of ,:,yo,,ed that the Orissa
800 workers by the Assam Weights and Measures
Rulw;y Tr.‘c.i.ning Com- (‘Deﬁu Repeal) Bill  be
‘.’;'l‘:)y lue 1o r~Juced cral taken into consideration
cation ‘The motion was adopted.
The Minister of Steel, Mines After clause-by-clause con-
and Fuel (Sardar Swaran sideration the Bill was
Singh) made a statement passed
1 regard thereto
1 FAVE OI ~BENCT MOTION TO CONCUR
. 6564-65 WITH RAJYA SABHA
SiX Mes bers were granted IN JOINING JOINT
leave of absence from the COMMITTEE ON THF
situngs of the Lok Sabha, BILL—~ADUPTRD 650<~ 42
STATEMENT BY MINI- The Deputy Munsster  of
STER . . 6566 Com;lpcrc{ and Industry
‘The Depwty Munsster  of (Shnn Sansh  Chandra)
Civil Aviayor Sh= moved for concurrence m
Moh.uddin) made a state- the recommendanon
ment correcting the rephy Rajya Sabha for reference
given on the $th Decem. of the Cost and Workers
ber, 1958 to Starr~d Ques- Accountants Bill, 19§%
t-nNo 563 by Sarvashr: to & Joint Committee and
S. Hansda and Sat sh Ch- appointment thereon of
andra_Sa mnta regardung twenty Members from
dues from Pakistsn among the Members of
Lok Sabha After some
BILLS PASSED 65665605, discussion the motion was
- 6642— 6746 udopted
(‘)r Ss;:u- Ar.u:ster of Law
(St A. K_Ser) - oved LE-AN-HOUR  DIS-
that the Prevention  of %Us&%&i 6746—0



B (gvm oy g

o r e medwg it -

oyt 2t

B

——— e

6773
RESUME

o

-

{ Danny Drozer )
OF THR SIXTH SESSION

OF SBCOND LOK SABHA

1. 10D OF THE
&SION .

3. NUMBER OF SITT-
INGS . . .

17th November
to ao0th Decem-
der, 1958.

3. TOTAL NUMBER
OF SITTING

4. NUMBER OF DI-
VISIONS HELD . 8

s. GOVERN
BILLS :—

(7)) Pending at the
commencement of
the Session . .9

@) Introduced . 17
(49) Laid on the Table
as passed byRaiyl
Sabha 2

(iv) Referred to Sclect Representation of

Committees the People
/Amendment)
Bill, 1958.
(v) Referred to Joint Indian  Flectri-
Committees. city Amend-
ment) Bill,
1958.
() Reported by Select Reprelentltlon
Committees the Peop
53 endment)
ill, 1088,
(vii) Reported by Jont Dethi Rent Con-
Commuttee trul Bill, 1958.
(viti) Passed . 17

(sx) Returned by Rajya
Sabha without any
amendment 4

(x) Returned by Rajya
Sabha with lmend
ments . 1

(x1) Pending at the end
of the Session . 10

6.PRIVATE = MEM-
BERS’ BILLS :—

(1) Pending at the com-
mencement of the

session 72
(i) Introduced . 1§
(¢5) Withdrawn .1

i) Pnding at the end
( )ofthc ::'lion . 1

7. GO

8. PRIVATE

VERNMENT
SOLUTIONS :~—
(1, Moved . .
#) Adopted . .

MEM-
BERS' RESOLU-
TIONS :—

() Received .
() Adopted .

(%) Included in the
List of Business .

(fv) Withdrawn. .
(v) Negatived . .

9. GOVERNMENT
MOTIONS :—

() Moved .
(5) Adopted . .

10. PRIVATE MEM-
BERS’ MOTIONS :—

II1.

12.

13.

14

(f) Received

(s5) Admitted

(#it) Moved
MOTIONS  REF.
MODIFICATIONS

TO STATUTORY
RULES :—

(i') Received

(s5) Admitted
(115) Moved

DISCUSSION
HELD ON_ MO-
TINNS OF UR-
GENT PURLIC
IMPORTANCE

HALF-AN HOUR
DISCUSSIONS
HELD .

NUMBER OF MAT-
TERS OF URGENT
PUBLIC IMPORT-
ANCE TO WHICH
ATTENTION OF
MINISTER WAS
CALLED AND ST-
ATEMENTS WERE
MADE OR LATD
BY MINISTER .

RB-

Ni
Nil

698
Nit

19
2
1

3
1

s8 !

s'

Nil

8 moved du;

the Fifth Senggg
and  discussed
during the Sixth
Session. One
was adopted as
Resolution

4
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5. ADJOURNMENT MO-
TIONS :—

() Received

(#%) Admitted

(#9) Consent withheld
by Speaker .

16. QUESTIONS
ASKED .—

() Starred

(i) Unstarred  (In-
cluding  Starred
Questions con-
verted as Unstar-
red Questions)

i Sh .
(N)Que‘::itons N otice

Nil

1243

2196

{ Dazuy Drassr )
17. mon'rs OF PAR-
LIAMEN

NTARY
cOMMI'l"'l"%BS-—-
i) Business Advi
® Commuttee . l°l'¥

(1) Committee of Pﬂ-
vileges .

(12i) Committee on Ab-
;cnce o}l" Mgm ers
rom the 11
of the House rings

(i) Commattee on
Petitions .

(v) Committee on
Private  Members’
Bills and Resolu-
tions

(vi) Committee on
Subordinate Leg-
1slation

(vi5) Rules Commlnee

3

Two (Sixth and
Seventh) "
L)

One (Fifth)

Five

One (Fourth)
Nil





