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Seventeenth Loksabha

an>

Title : Anti-Maritime Piracy Bill, 2019

THE MINISTER OF EXTERNAL AFFAIRS (DR. SUBRAHMANYAM JAISHANKAR): Hon. Chairperson, Sir, | beg
to move:

“That the Bill to make special provisions for repression of piracy on high seas and to provide for punishment

for the offence of piracy and for matters connected therewith or incidental thereto be taken into

consideration.”

Sir, I will also move in this august House official amendments to the Anti-Maritime Piracy Bill, 2019.

The Bill was introduced in the Lok Sabha on 9" December, 2019 and the hon. Speaker had referred it to the Standing
Committee on External Affairs, 2019-2020 for examination and report.

16.00hrs

[ thank the Committee for examining the Bill in detail, and making very useful recommendations and observations. To
suitably incorporate these recommendations, the Ministry of External Affairs held several rounds of ministerial consultations
with Ministries and Departments concerned. The amendments have been drafted and finalized in consultation with and in

concurrence of the Ministry of Law and Justice.

Sir, I am happy to note that out of the 18 recommendations of the Committee, 14 have been incorporated suitably.
Three recommendations, No.1, 3 and 18, were in the nature of observations which have been noted. One recommendation,
No.2, is to define clearcut roles of various departments to be reflected in the rules for an effective coordination mechanism.

This recommendation also calls for SOPs for deportation and extradition of pirates by the Ministry of Home Affairs

so that these could be implemented early, and that has been noted and addressed suitably.

Regarding the issues raised by the Committee, the provision of trial in absentia has been dropped. Keeping in mind
the observations of the Committee regarding the Supreme Court of India’s ruling on awarding mandatory death punishment,
the provision regarding death punishment has been amended in the Bill to also include imprisonment for life.

Hon. Speaker, Sir, India does not have a specific law or legal provision in the IPC or the CrPC on piracy. This Bill
along with the amendments would provide an effective legal instrument to combat piracy not only in territorial waters and the
EEZ but also on the high seas.

India’s security and economic well-being is inextricably linked to the sea, and maritime security is a prerequisite with
more than 90 per cent of our trade with the world taking place through sea routes and more than 80 per cent of our
hydrocarbon requirements being seaborne. The security of our sea lanes of communications is critical to our national well-

being.

India is also one of the largest providers of seafarers in the world. We are a signatory to the UNCLOS, 1982 which
was ratified in 1995. The passing of the Bill fulfils the expectations of this Convention for cooperation and repression of

piracy in the high seas.
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It may be noted that the hon. Prime Minister had chaired a UN Security Council session in 2021 focussed exclusively
on maritime security. He had then outlined five principles for such cooperations. As such, the passing of the Bill today is a
logical follow up of our maritime initiative, and will also enhance our maritime security including those of our trade routes,

and the welfare of our seafarers in international waters. It, therefore, merits for consideration and passing of the Bill.

HON. CHAIRPERSON: Motion moved:
“that the Bill to make special provisions for repression of piracy on high seas and to provide for punishment
for the offence of piracy and for matters connected therewith or incidental thereto be taken into

consideration.”

SHRI MANISH TEWARI (ANANDPUR SAHIB): Thank you very much, Mr. Chairperson, Sir. [ rise to speak on the Anti-
Maritime Piracy Bill, 2019. If I understand correctly, among the official amendments which are sought to be moved by the
Government, you plan to amend the title of the Bill to perhaps read ‘the Maritime Anti-Piracy Bill, 2019°, which, of course,
would make it sounds better.

As the Minister was explaining, the Bill was introduced in this House on the oth of December, 2019, was referred to
the Standing Committee on 231 of December, 2019, the Standing Committee reported back on 111 of February, 2021, and

official amendments were proposed by the Government on the 220 of July, 2022. This Bill, Mr. Chairperson, provides us an
opportunity not only to discuss the legal architecture or the need for a legal architecture around piracy, but more importantly
also India’s strategic interests in the Northern Arabian Sea and the Western Indian Ocean through which a majority of India’s

trade passes
[ would be at right to say that ungoverned spaces actually create the conditions for pirates to operate.
16.05 hours (Shri A. Raja in the Chair)

Unfortunately, since 2008-2009, Somalia and Yemen have been in a rather disturbed state of affairs. Therefore, the
Gulf of Aden, the North Arabian Sea, the coasts of Somalia and Yemen have been piracy-prone now for almost a decade and
a half, if not more. For India, as the Minister was correctly pointing out that the sea lanes of commerce, especially the ones
which transit through these Seas and also the ones which then transit from the Hormuz to the Malacca, really constitute the

lifeblood of our global trade.

It was in the year 2009 when the problem of piracy was really at its zenith that a combined task force was set up. Task
Forces 151, 152 and 153 were established and were given a mission mandate in order to combat the problem of piracy.
Thirty-four nations and six countries got together to control almost 8.3 million square kilometres of international waters and I
must say that this mission has been successful in mitigating the impact of piracy to a great extent.

India, of course, at that point in time, chose not to associate itself with the Task Forces 151, 152 and 153, which were
operating out of the combined maritime headquarters in Bahrain, primarily because of the presence of Pakistan on these Task
Forces, but I am given to understand, and would be very interested to know from the hon. Minister, and I believe India has
changed its mind and now, we have decided to associate ourselves with these Task Forces. So, it would be interesting to
understand from the hon. Minister why this change of heart and change of mind has really come about. However, Mr.
Chairperson, Sir, something which is of extreme significance to our national security is the growing Chinese presence in
these waters. China has operationalised its port in Djibouti. In fact, a recent report, which was given by the Department of
Defence to the US Congress on China’s military power, very specifically flagged the question of China’s naval presence and
especially that the base in Djibouti would be able to host the Chinese aircraft carriers and other Chinese PLA and Navy assets

in this particular region in a rather elevated or enhanced manner. Therefore, under those circumstances, more than piracy, it is
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actually the Chinese naval presence in the Northern Arabian Sea and the Western Indian Ocean which is going to become our
foremost challenge. Therefore, I would like to ask one thing. Interestingly, the hon. Defence Minister is also here and I had
raised this in the Consultative Committee, when we met in Mumbai just a week before, that perhaps India needs to reconsider
its forward-basing policy also because you cannot have a secure Northern Arabian Sea and Western Indian Ocean if you do
not have bases to be able to forward-deploy. China has very successfully leveraged its debt diplomacy in order to expand its
basing presence around the Rim of Africa. So, they are exploring bases in Madagascar in addition to various other countries. I
would like to ask the hon. Minister one thing. India had been in talks with Mauritius. I think, we were doing something on the
Agalega Islands. We were also doing something with Seychelles on the Assumption Islands. Therefore, it would be
interesting if the Minister could throw light on what really India would do. In the light of the changed geopolitical
circumstances not only in the Northern Arabian Sea and the Western Indian Ocean but globally also, is India willing to really
reconsider its policy of having bases abroad and under those circumstances, if it is willing to reconsider that policy, then how

really is the situation with regard to what we had in the works with Mauritius and Seychelles?

Coming to the specific aspects of this Bill, between 2016 and 2020, given that there have been 900 incidents of piracy
globally, it 10 wiftrard @ &, $9 3iR 371, ST 397 Fefe Qfaefaet 3 A1 ord €, d WRad 9 & & | fawer 5-7 a6t 7 500 & sarer 9Rdfar of 9reied gr
T SR T B | 39 A F, I8 AN BT WOR o IR AS 8, 39D rovd ar oft 3R B, R 3P PO 3 € P TR § IWER PT A AT A1 A1Ea ¢ |
3R HT AR B ST BT T GAT F Sel A€ el o Trdt Al P afel  FHUR I IR DY off, ITPr IR AT A of PR, ITH qeaell P DT DA
@ &1 But I would still like to point out certain ambiguities which continue to exist in the law and which need to be further
refined, which need to be fleshed out or sharpenes because they are going to become an impediment with regard to

international cooperation which is a sine gua non of our entire anti-piracy effort.

Now, Mr. Chairperson, Sir, if you were to direct your attention specifically to Clause 3, it says that whosoever
commits any act of piracy shall be punished with imprisonment for life or with death if such person in committing the act of
piracy causes death or an attempt thereof. There is an inherent contradiction and an inherent ambiguity in this clause. Let me
point out why I am saying so. The Indian jurisprudence and the Supreme Court have been extremely conservative when it
comes to handing out death penalty. They have repeatedly reiterated and stressed that only in the rarest of rare cases death
penalty should be given. I can understand the Government’s intent to try and deal with piracy with a firm hand but even
Indian law does not permit a death sentence or does not contemplate a death sentence wherein an attempt has been made

which might result in causing death.

Under the Indian Penal Code, attempt to murder — which is Section 307 of the Indian Penal Code — is not punishable
by death. Is the Government trying to create new jurisprudence through this law which then can be extrapolated to other
criminal laws whereby you are proposing that even the offence of attempting to commit murder is punishable by death? The
statistics on people getting acquitted insofar as Section 307 of the Indian Penal Code is concerned is very, very high. I would
seriously urge you to look into this. I think either it is a drafting error or it is an inadvertent slip but this needs to be corrected.

Even in terms of soliciting international cooperation on the question of piracy, if you have a law which punishes an
attempt which has been made in the course of a piracy on somebody’s life as punishable with death, that is not going to really
bring the kind of cooperation which you would perhaps look for while operationalising this law.

[ will now come to clause 4 in the Bill. I will just read it out:

“Whosoever attempts to commit the offence of piracy or aids or abets or counsels or procures for the
commission of such an offence, shall be punishable with imprisonment for a term which may extend to 14
years and shall also be liable to fine.”

Mr. Chairperson, you are a lawyer yourself. We have another eminent lawyer sitting right there who is the Minister of
State for External Affairs. I can understand the word ‘aid’; I can understand the word “abet’, but the word ‘counsels’, how can
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you ‘counsel’ an act of piracy? I have not been able to wrap my head around the word ‘counsel’. If somebody ’aids’ in an act
of piracy, he ‘abets’ in an act of piracy, he procures equipment which then is used in operationalizing that act of piracy,
whether it is a boat or it is a weapon or it is an ammunition etc.; it is understandable. But for the words ‘counsels an act of

piracy’, I think there needs to be an explanation from the Government. The hon. Minister wants to say something.

DR. SUBRAHMANYAM JAISHANKAR: I just want to clarify that possibly the Member is reading from the earlier
version of the Bill because in the official amendment which we have moved, the word “counsel’ is replaced by ‘conspire’. So,
I just want to point it out.

HON. CHAIRPERSON: Okay.
DR. SUBRAHMANYAM JAISHANKAR: I think there is possibly some misunderstanding.

SHRI MANISH TEWARI: I think possibility the revised version with the amendments has not been circulated because
when our office last checked, this was the only version of the Bill, Mr. Chairperson, which was at least available to the
Members. You may have moved the amendments separately.

SHRI N. K. PREMACHANDRAN (KOLLAM): It has not been circulated to the Members. It is not to our knowledge.
How are we able to discuss it?

HON. CHAIRPERSON: Hon. Minister, please check whether it has been circulated or not.

SHRI P. P. CHAUDHARY (PALI): This Bill was moved for consideration and passing during the last session. At that time,
it could not reach, but it was circulated. All the official amendments have been circulated. If | have received it, then you must
have also received it.

SHRI MANISH TEWARI: Mr. Chairperson, with due respect to Shri P.P. Chaudhary Ji, there seems to be some special
treatment for the Treasury Benches. But as far as Opposition Benches are concerned, when I checked today in the morning,
the official amendments were at least not available to us.

DR. SUBRAHMANYAM JAISHANKAR: Sir, my understanding is that it was circulated on 6" of December.
HON. CHAIRPERSON: However, it is corrected now.
HON. CHAIRPERSON: Hon. Minister, the only thing is that..
... (Interruptions)
HON. CHAIRPERSON: Prem, one minute please.
... (Interruptions)

HON. CHAIRPERSON: Your point is that notwithstanding the correction made in this House, whether the due process has
been followed or not. I think that is the question.

... (Interruptions)

SHRI N. K. PREMACHANDRAN: No. He is the Chairman of the Standing Committee, but unfortunately, he is misleading
the House. All the notices of amendments which were given during the last Session will lapse on the day when the House is
adjourned sine die.
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So, those amendments will not have any effect. The amendments have to be given in this Session after issuance of the
summons by the President of India. That is our point. ... (Interruptions)

HON. CHAIRPERSON: The hon. Minister is categorical that it has been circulated on 6™ of December.

HON. CHAIRPERSON: Do you want to reiterate it?

DR. SUBRAHMANYAM JAISHANKAR: Sir, the official amendments were circulated on 6" of December. What had
happened was what the Standing Committee recommended was taken into consideration by the Government. Most of it was
drafted into the official amendments, included in the official amendments. The official amendments, as approved by the

Government, were circulated on the 6!t of December. So, I think there should not be any doubt on it that the official

amendments have been circulated.
HON. CHAIRPERSON: Is it available on the portal, hon. Minister?
DR. SUBRAHMANYAM JAISHANKAR: Yes. But I would be very happy to give a copy of it.

HON. CHAIRPERSON: Then hon. Members, it is available in the public domain. Once it is posted on the portal, it is in

public domain.

SHRI N. K. PREMACHANDRAN: On 6™ December, it is available on portal. How will the hon. Members who are coming

on 6™ or 7" December be able to go through the amendments? The Bill is being taken up for discussion on 7! December.
How will we able to go through the amendments and have a discussion? It is very unfortunate. The hard copy of the

amendments should have been circulated among the Members.
HON. CHAIRPERSON: The point is noted. We will direct the Minister.
... (Interruptions)

HON. CHAIRPERSON: I think that we have come to the conclusion that it has been circulated. The time is the crux. Such
a delay should not happen in the future please.

... (Interruptions)
HON. CHAIRPERSON: That is all. You can continue with the debate.

... (Interruptions)

SHRI MANISH TEWARI: No, Mr. Chairperson, I do not think that delay is the crux. What Mr. Premachandran was trying
to say and I would like to reiterate is the fact that if the Amendments are circulated on 06 December, 2022 and the discussion
is taking place on 07 December, 2022, then it is not a proforma circulation, which is important that we have put it on the
portal and we have done our job. I think that it is also a question of propriety that if we are discussing a Bill on the very next
day, then you should at least circulate the official Amendments to the Members because not everybody goes on to the portal
every day to check what the Government has put on the portal and what has not been put on the portal.

HON. CHAIRPERSON: The point is well taken.

... (Interruptions)
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HON. CHAIRPERSON: Hon. Minister, please make a note of it.

... (Interruptions)

SHRI MANISH TEWARI: Going back to what I was saying, if the Minister has clarified that the word ‘counsels’ has been

replaced by the word ‘conspired’, then that makes it a full provision.

Let me come to my next point, Mr. Chairperson. Now, the proviso to Clause 9 says :

“Provided that where such offence is committed on board a foreign flag ship, such court shall not have
jurisdiction to try such offence unless the law enforcement agency or the public authority of the port or place,
where the ship is located, has been requested to intervene by the concerned State whose flag the ship is
entitled to fly or by the owner of the ship or its master or any other person on board the ship:”

Now, this has very profound implications. For example, if there is a ship on high seas on which an attempt of piracy
has been made and there are Indian crewmen or officers on board that ship and there are unfortunate casualties, and it is the
Indian Coast Guard or the Indian Navy, which respond to it and takes them into custody, then is the Government trying to say
that just because the ship is flying a foreign flag irrespective of the fact that Indian nationals may have been involved or may
have been hurt in the process, the Government or the designated court will not have the authority to try that particular
offense? I think that there is a clarity required because if there are Indian nationals and we are actually enacting a law or
putting in place a legal architecture with regard to piracy, then it should extend to every ship, which possibly has Indian
crewmen or officers on board. My next point, which is important according to me is on the question of presumption. This law
shifts the burden of proof and actually turns the principle of jurisprudence on its head that you are innocent until proven
guilty. Now, this is not the only law, which does it. Even the Prevention of Corruption Act shifts the burden of proof.
However, my concern is that when you are talking about piracy, you are inter-se also implicitly talking about cooperation
with other countries. Now, if you have a law where the presumption of guilt or the burden of proof has actually been shifted
on the accused and the accused has to be extradited from a third country, then that third country is not going to extradite an
accused who has already proven to be guilty till the time he does not prove himself to be innocent. This is actually going to
become detrimental to your larger international cooperation in order to combat piracy rather than being an enabler. I would
request the Minister to really reconsider this particular Clause in the light of its practical implications when it comes to

implementing it.

Finally, I would just like to conclude by saying that this particular Bill, when you look at it in its entirety, is a Bill,

which India requires, but yes, there are certain specific issues, which I have flagged.

There are a couple of more points. We are running out of time. It requires reconsideration by the Government because

as [ earlier said, they are going to become a problem when the operationalization of this takes place.
Thank you very much.

SHRI P. P. CHAUDHARY (PALI): Sir, I rise to support the Anti-Maritime Piracy Bill. In fact, this Bill was much needed
after the 1982 United Nations Convention on the Law of the Sea. Thereafter, India ratified the Convention in 1995. Almost
166 countries are member states. Before [ start, I would like to refer to the speech of the hon. Prime Minister at the High
Level Open Debate on Enhancing Maritime Security: A Case for International Cooperation’. I quote:
"The ocean is our joint heritage. Our sea routes are the lifeline of international trade. And, the biggest thing is that
these oceans are very important for the future of our planet. But today, our shared maritime heritage is facing many
challenges. Sea routes are being misused for piracy and terrorism. There are maritime disputes between many
countries. And climate change and natural disasters are also maritime domain related issues. In this broad context,
we must create a framework of mutual understanding and cooperation for the preservation and use of our common
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maritime heritage. No country can create such a framework alone. It can only be realized through a common effort.
It is with this thought that we have brought this important issue before the Security Council. I am confident that

today's High Level discussion will guide the world on the issue of maritime security."

Keeping in mind these aspects, I extend my thanks to the hon. Minister for bringing this Bill. It is a critical piece of
legislation because the Indian Ocean Region accounts for nearly half of all global sea trade, with over one lakh ships per year
passing through it. For a long time, we have witnessed robberies or hijackings for ransom. Not only one particular part of the
globe, but also the sea—the Gulf of Guinea, the Gulf of Malacca, the Red Sea of Somalia—all these are shipping routes.
After 2008, the Gulf of Aden, the Gulf of Suez, and Mauritius were also subjected to many pirate attacks. From 2009 to 2019,

almost 11,773 acts of piracy and robbery were committed.

There is no separate legislation in our country because of jurisdictional problems and so many other problems. In the
IPC, and the CrPC, piracy has not been treated as a crime.

A case came up in the jurisdiction of the Indian courts, the Alondra Rainbow case of 1999, where the trial court
prosecution was successful but the High Court struck down and overruled on the ground of jurisdiction that piracy is not a
crime under the Indian Penal Code and the Indian courts do not have any jurisdiction with respect to any offence committed

on the high seas.

Now, the question is — why is this Bill? What is the Government's motivation for introducing this bill? It is for
repression of piracy and to arrest, investigate, prosecute, and inflict the punishment. The IPC and the Criminal Procedure
Code make no provision for punishment and prosecution. Moreover, the word “piracy’ is not defined under the IPC.

Therefore, it had not been treated as an offence.

Indian courts do not have any jurisdiction with respect to piracy committed on the high seas. There is a jurisdictional
problem. Apart from this, it is also an obligation of the United Nations because the UN Convention on the Law of the Sea
was adopted in 1982 and India ratified it in 1995.

Since then, there has been no law in this area and this area remained unoccupied. For repression of the piracy, this law

is needed.

If we go by chronological order, earlier, the Bill was introduced before this House in 2012. It was sent to the Standing
Committee. The Standing Committee gave its report with recommendations. It was again redrafted in 2018 after consulting
the Ministry of Law & Justice, Ministry of Ports, Shipping and Waterways, Ministry of Home Affairs, Ministry of Defence,
Navy and Coast Guard. The legislation has also taken into consideration the laws which are prevalent in countries like
Australia, New Zealand and Sri Lanka. We have also taken the guidance from the International Maritime Organisation. If we
see the overall objective of the Bill, it is for the repression of piracy on the high sea and empowering the competent authority
to arrest, investigate, prosecute and inflict the punishment on the guilty. It is also an obligation on us of the United Nations
Convention on the Law of the Sea. The piracy was not criminalised earlier. Now, criminalising piracy is also one of the
objectives of this Bill. Apart from this, international support for anti-piracy operations conducted by the Indian Navy will
also help them.

Coming to the applicability of the Bill, around the coastline, within territorial water, we have exclusive jurisdiction.

We can deal with piracy in territorial water under the Indian Penal Code and CrPC but beyond the territorial water, in

Exclusive Economic Zone, we can only utilise the water for the purpose of research etc. We do not have any jurisdiction

beyond territorial water and we cannot invoke the provision of Indian Penal Code and CrPC for prosecution and punishment.

That is why this law is needed. So far as the territorial jurisdiction is concerned, it goes up to 12 nautical miles which is

equivalent to 22 kms. Exclusive Economic Zone covers 200 nautical miles that is equivalent to 370 kms. For 370 kms, we
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did not have jurisdiction which is also in the high sea. We have the sovereignty so far as territorial water is concerned. We do
not have any sovereignty and we do not have any jurisdiction with respect to the Exclusive Economic Zone and high sea.

If we see the Bill, the definition of 'Piracy' is as defined under the United Nations Convention on Law of the Sea is
adopted. There are four mandatory conditions if we bifurcate the whole definition on whether a particular act is a crime or
not. First, the crime should be committed for (a) private ends; (b) by any person or by crew or any passenger of private ship;
(c) the place can only be the high sea; and (c¢) against another ship or any person or property on board such ship. Now, the
question arises that if the crime is committed on the Government ship, which is a non-commercial ship, and warship, it is not
included. A commercial ship may be a Government ship. To my mind, since this is not clear on this issue, on the basis of
interpretation, we can say that even if it is a Government ship, if it is involved in commercial operation and if piracy is
committed, it also comes under the jurisdiction. Mr. Manish Tewari was referring about committing of piracy under clause 3.
So, the punishment of piracy is there. So far as clause 3 is concerned: "Whoever commits any act of piracy shall be punished,
since official amendment is there, with imprisonment, for life or with fine or with both, and whoever causes the death or an
attempt thereof will be punished with death or life imprisonment". So, I think this as an official amendment is one reason that
the mandatory death penalty cannot be inflicted. In one of the cases, the Supreme Court has taken the view that the
mandatory death penalty is unconstitutional.

The reason is that it is violative of Articles 14 and 21 of the Constitution of India that no person shall be deprived of

life and liberty except in accordance with law.

But law must be reasonable. So, no discretionary power has been given to the court to inflict death penalty. The court
should decide if that penalty in the given circumstances is needed or not. Therefore, the discretionary power cannot be taken
away from the court in a straightjacket formula. If such type of a crime is committed, then the court must be given
discretionary power. 1 think it is a welcome move by the Government to bring in this official amendment and give that
discretion to the courts.  Earlier, as per Section 303 of the IPC, where a convict serving prison sentence commits a murder,
the penalty can only be death sentence. That provision has been struck down by the court saying that some discretion, some
cushioning should be there. In the given circumstances, it is for the court to decide whether the death penalty is needed or

not. That is the reason of official amendment.

Apart from this, under the Arms Act, the provision of death penalty for usage of prohibited arms resulting in death is
also struck down. Some cases are pending before the Supreme Court with respect to mandatory death penalty under the
SC/ST Act of 1989, and Anti Hijacking Act of 2016. These cases are pending, and the Government has brought in an official
amendment wherein the word ‘or’ is used and that discretion has been given to the court.

If we go country-wise, some countries like Singapore, Thailand and Malaysia have made provision for mandatory
death penalty if death is caused during the piracy. In America, the punishment is for 20 years. Some more countries where
there is no death penalty for piracy are Kenya, Australia, Italy and Sri Lanka.

Here are my suggestions to the hon. Minister as regards some of the provisions. So far as Clause 3 is concerned, after
‘whoever commits any act of piracy’, an official amendment may be brought in to add the words, ‘aids or abets or conspires
or procures’. The present formulation refers to the act of piracy but not to the act of aiding, abetting, conspiring or procuring.
The act and conspiracy, both should be added. In Clause 3, only the commission is added, not the conspiracy. So, this is

missing.

Clause 4 says, “Whoever attempts to commit the offence of piracy or aids, or abets, or counsels or procures for the

commission.’ Instead of the word counsels, the word conspires should be used.
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And the same formulation should be used in Clause 3 also immediately after ‘any act of piracy’. Clause 3 and Clause
4 must have this similarity. Proper formulation is used in Clause 4 but in Clause 3, the conspiracy part is missing.

I now come to the punishment part. Clause 4 says, ‘Whoever attempts to commit the offence of piracy or aids or abets
or counsels or procures for the commission of such offence shall be punished with imprisonment for a term which may
extend to fourteen years and shall also be liable to fine’. I fear that if any offence is there, then the use of the word *or’ gives
too much discretion to the court that they can just impose only fine and not a sentence.

Now, I come to Clause 5 regarding punishment of 14 years or fine or both for organising, directing others to
participate in an act of piracy. I am reading Clause 5. It says: “Whoever participates or organises or directs other person to
participate in an act of piracy shall be punished with imprisonment for a term which may extend to fourteen years and shall
also be liable to fine.” Now, it has been reduced to 10 years and the word ‘and’ has been substituted by the word ‘or’. So,
the court can also impose the fine in all cases wherever the word ‘or’ is used. So, we can use the words ‘fine or both’

immediately after 10 years” punishment.

Finally, I would also like to refer to Clause 7 regarding arrest of persons and seizure of ship. This new Clause has
been added. Clause 7 says that the authorised personnel may, either generally or on suspicion that a ship is engaged in piracy
on the high sea, board such ship and arrest the person or seize the pirate ship and property on board. I am referring to the
official amendment. In the official amendment, the words used are ‘either generally or on suspicion’. It is because in the
main Act we have not treated suspicion as an offence. So, if suspicion is not an offence, when we define the word ‘piracy’,
then basically we cannot treat it as an offence. That is why, it can also create a problem. Here, the words used are ‘arrest the
person or seize the pirate ship’. So, we are giving the power to the authority. Either he can arrest the person or seize the
pirate ship. If he can only seize the pirate ship and he cannot arrest the person, so this power is given to enable him to do so.
We are empowering the authority to either arrest the person or seize the pirate ship. So, arresting the person is not mandatory.

He can only seize the pirate ship and property on the board and finish his job. It is because he can say very well that
he is acting in accordance with the provision of the law. Again, basically the word ‘suspicion’ is not there. It has not been
treated as an offence. So, once we are not treating it as an offence under the definition of ‘piracy’, then it may create some
problem. About the authorised persons, there is no problem.

About presumption, because Manish Tewari ji has referred about presumption, in some of the laws, on the basis of
presumption, a person can be prosecuted. But, no doubt, it differs from country to country. But once the offence is

extraditable, then it can be on the basis of reciprocity.

We can bring the accused here and prosecute. But regarding the presumption of committing the crime, unless the
contrary is proved, we have given sufficient safeguards under the Bill. But these are mandatory safeguards. Once we recover
the arms and ammunitions, then presumption can be drawn. In the absence of recovery of arms and ammunitions, no
presumption can be drawn. Therefore, sufficient safeguards have been provided under the Bill that arms and ammunitions
have to be recovered or those are used or intended to be used; the evidence of force and threat is there; the evidence of
intended threat is there. So, in the Bill, sufficient safeguards have been taken with respect to presumption. There is no doubt
that presumption is presumption of the guilt. So, some of the enactments we have in this Bill are like that of the Prevention
of Corruption Act. That is a valid enactment. When we are dealing with high sea, in case we do not draw the presumption,
then it is very difficult to prosecute that person; it is very difficult to collect evidence. But in the Bill, mandatory conditions
have been provided and sufficient safeguards have been given.

A very fine balance has been maintained that unless and until there is recovery, simply on the basis of this provision
we cannot presume commission of an offence. Only presumption is there. But to draw the presumption, recovery of arms

about:blank 9/25



3/9/23, 5:58 PM about:blank

and ammunitions should be there.

The presumption can be drawn only if those should either be used or intended to be used, or there is a force or threat.
Therefore, there are sufficient safeguards in the Bill.

With regard to the extraditable crime; Bill provides that it is deemed to be any other State. If there is reciprocity with
other nations, then we can extradite without any problem. We should keep in mind that every State must have its own
legislation. Bilateral treaty is there, and, hence there is no problem in dealing with extraditable crime. Basically, we have
treated this crime under the Act as an extraditable crime, and on the basis of reciprocity, we can bring him back. With this, I
support the Bill and request that it may be passed. Thank you.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Sir, speaking after two legal luminaries, it is always difficult on my part
to put up my case because though I have been elected to frame law, I have not studied Law. Nor have I got any Degree from
the Law College or University.

The second point which I would like to mention after hearing two colleagues of mine is, piracy has not been there in
the IPC. You yourself know it very well. The Indian Penal Code is just another version of Irish Penal Code. CrPC, of course,
was framed in 1948, and then subsequently a number of amendments were brought in. The greatest pirates of this world
were the Britishers. Why would they frame a law to apprehend pirates? That is the basic reason, and we have woken up after
such a long time, that we felt the need to have a Piracy Law. The Prime Minister has raised an issue about it in the United
Nations.

Coming to the Bill, I am really astonished to hear my predecessor, Shri P.P. Chaudhary. Perhaps he was also heading
the Standing Committee which went through this Bill. Now, a number of amendments have been accepted by the
Government. Still, certain amendments have not been accepted. Anyway, he must have gone through in detail unlike Shri
Manish Tewari, who is very much aware about it. There are certain apprehensions and also certain suggestions which |
would like to make in a very brief manner.

The Indian Penal Code provisions pertaining to armed robbery have been involved in the past to prosecute pirates
apprehended by the Navy and the Coast Guard. But in the absence of a specific law on the offence of maritime piracy in
India, problems were being faced to ensure effective prosecutions of pirates. This is the basic reason for which this law has
been framed. I would say that under this Bill, if a person while committing an act of piracy causes or attempts to cause death,
he will be punished with death or imprisonment. An amendment to that effect has come.

The Supreme Court has in Dalbir Singh Vs the State of Punjab in 2006, and Mithu Vs. the State of Punjab in 1983,
ruled that mandatory death penalty for an offence violates Articles 14 and 21 of the Constitution.

The Court has held that a provision that imposes a mandatory death penalty is arbitrary and unfair. The Supreme
Court has in Bachan Singh Vs. the State of Punjab also narrowed the application of death penalty to the rarest of rare.

HON. CHAIRPERSON: Please wind up.
€. fFiata g (M) @ #eley, ondt dr werd fvar & 1. (25awT)
HON. CHAIRPERSON: He has got only three minutes left. I am just ringing the alarm bell.

SHRI BHARTRUHARI MAHTAB: Hon. Chairperson, Sir, this Bill defines piracy and here, certain actions may fall on
different offences having differing penalties. There are three or four in that line. I would just mention it briefly -- *Any illegal
act of violence or detention or any act of depredation committed against a ship, aircraft, person or property: inciting or
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intentionally facilitating such illegal act; or voluntarily participating in the operation of a pirate ship.” ‘Any person who
commits an act of piracy will be punished with imprisonment for life; or death penalty, if the act of piracy causes or attempts
to cause death.” However, another clause in the Bill provides for imprisonment for up to fourteen years along with a fine if a
person aids or assists or participates or organises or directs another person to participate in an act of piracy. The offences in
both the clauses seem to be similar. It is unclear which penalties will apply under which circumstances. For instance, person
‘A’ directs person ‘B’ to damage a ship on the high seas. There could be two ways in which person ‘A’ is charged -- for
committing an act of piracy by inciting such an act and thus be charged with life imprisonment or death; or for directing
another person to participate in an act of piracy and thus be punished with imprisonment for up to fourteen years along with a
fine. The next point which I would like to mention is with regard to geographical applicability of the Bill. The hon. Minister
has very rightly mentioned about Exclusive Economic Zone. But India has limited rights in the Exclusive Economic Zone
such as, the rights to explore, exploit and manage natural resources. Currently, certain acts of piracy such as, acts of violence
against a ship and seizure of a ship occurring in the EEZ, are covered under the Suppression of Unlawful Acts Against Safety
of Maritime Navigation and Fixed Platforms on Continental Shelf Act (SUA Act), 2002.

However, the SUA Act, 2002 does not cover all acts of piracy as defined under UNCLOS. For example, an act of theft
that does not endanger the safety of a ship in the EEZ will not be covered under the SUA Act, 2002. But this would qualify as
an act of piracy under UNCLOS and this Bill.

Hon. Chairperson, Sir, I would not go into the other aspects. The United Nations Convention on the Law of the Sea
(UNCLOS) is the first comprehensive enforceable international environmental law covering all forms of marine pollution,
including, land-based, atmospheric, ship-borne, and pollution originating from activities on the sea bed. The UNCLOS of

1982 entered into force on 161 November, 1994. Although, many nations have signed and notified UNCLOS, but their
numbers have not been sufficient to bring it into force. Despite the fact that UNCLOS runs into 320 Articles and IX Annexes,
there are still important issues that require further work. For example, controversies exist over overlapping jurisdiction of
territorial waters, that is, twelve nautical miles and Exclusive Economic Zone, that is, two hundred nautical miles. Therefore,
my suggestion is that the Government must review the provision of death penalty for pirates, involved in killing or in attempt
to murder cases, in the proposed piracy Bill as the extradition of the accused may be difficult, which my friend Shri Manish
Tewari has just now mentioned. The law must provide for legal immunity for acts done in good faith. My previous speaker
just now mentioned about, ‘if arms are seized’. But for what purpose arms were carried on a ship? The ship may be carrying
arms for the safety so that the security personnel -- duly authorised by the Government to deal with the problem -- get
protection. The international cooperation on the issue of maritime piracy at various international platforms should also be
brought.

All necessary steps should be taken by the Ministry concerned.

Sir, the Bill, of course, is a landmark move to combat the issue of piracy at sea. However, the proposed law must be
reviewed based on international laws. As I have stated earlier, I had moved an amendment in the last session about the
provision of death penalty, but I would say it must be reconsidered to ensure better acceptance of the proposed law.

With these words, I conclude.

DR. T. SUMATHY (4) THAMIZHACHI THANGAPANDIAN (CHENNAI SOUTH): Thank you very much
Chairperson, Sir, for having given me this opportunity to speak on the Anti-Maritime Piracy Bill, 2019.

At the outset, I would like to associate myself with the hon. Member of Parliament Dr. Manish Tewari to change the

nomenclature as Maritime Anti-Piracy Bill.
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“My story starts at sea, a perilous voyage to an unknown land. A shipwreck. The wild waters roar and heave.

The brave vessel is dashed all to pieces. And all the helpless souls within her drowned.”

Thus, Shakespeare describes the natural calamities and dangers of a sea voyage. But apart from these, the pirates of
the sea are the most dangerous threat who seize, destroy any ship at high seas and sometimes even at the harbours. Also, they
are involved in many other illegal activities like smuggling and slave trades. So, the sea piracy mafia needs to be dealt with
an iron fist and so, I really appreciate our Government’s initiative to bell the cat legally through this Bill.

Sir, according to the International Maritime Bureau of the ICC, piracy attacks on ships were increased by 20 per cent
between 2019-2020. India, as the largest stakeholder in maritime trade, having a crew and officers, constitute nearby 10 per
cent of the global seafaring community. And, that is high time to have this Bill passed and we have a Union Minister for the
External Affairs here right now Dr. S. Jaishankar who has laboured much to bring this Bill to see the light of the day. 1
appreciate whole-heartedly his efforts and hope this will bring sea changes in the Indian maritime history.

Sir, the Union Government is bringing the law as part of the commitment made by India while signing the United
Nations Convention on the Law of the Sea (UNCLOS) in 1982 and the UNCLOS was ratified by India in 1995.

[ welcome this Bill but would like to draw the attention of this august House, through you, to some major incidents.

Sir, the introduction of this Bill comes some days after 18 Indians aboard of the crude oil ship carrier who were
kidnapped of the Coast of Nigeria. Some time ago also, the House would not have forgotten, an incident had been reported
about, our fellow Keralite fisherman being killed by the authorities in an Italian Naval Ship. Since there were lacunae in the
legal system, much had been deliberated and spoken about and even when we were waiting for the offenders to be punished,

they were just let go which was a very sad thing.

I would like to bring those incidents to the attention of this august House because that is how, this Bill seems to be
very important. So, to have a separate domestic legislation on piracy as well as taking care of the fellow fishermen from all
the States of India is very important. That is the point I would like to make here. So far, we have to rely on the Indian Penal

Code relating to the offence of war time piracy in India and penal codes are only applicable upto to territorial waters.

Also, the international naval presence in the Gulf of Eden made the pirate to have a paradigm shift to East and
Southwards. So, everybody’s eyes are now upto the Southern part. I appreciate the initiative to pass this Bill after so much
mulling over and discussions from 2019 onwards as have been pointed out by my esteemed colleagues. However, during the

15 Lok Sabha, a redrafted Bill was presented and it was lapsed.
17.00hrs

Sir, why I am pointing out the detailed effort is that while so much efforts have been taken by the Union Government
and are showing keen interest and evident interest to safeguard Indians, our trade and other sea-faring activities, sheer neglect
has been shown to Tamilian fishermen throughout. Are we not the children of our Bharat Mata, as they proudly say?
Whenever there is an attack on a Tamilian fisherman by the Sri Lankan Navy, the newspaper headlines will scream ---
Tamilian fishermen have been attacked. Whereas, when fishermen in the coast of Gujarat are attacked ... (Interruptions) 1
will not budge ... (Interruptions) then the headlines will read — Indian fishermen are attacked. Why is this step-motherly
treatment to us? Our hon. Chief minister, Thalapati M. K. Stalin has, umpteen number of times, raised this issue and our floor
leader of the Lok Sabha, respected Shri T R Baalu also has raised this issue in Parliament, but recently how many such
incidents have been listed?
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Six hundred fishermen have been killed in the recent times and thousands of their fishing vessels have been seized in
the last 30 years, but the Government has not taken any stringent action — other than negotiations, table conferences and
diplomatic talks -- through a proper legal framework.

Sir, another important point that I would like to bring to your notice is about Katchatheevu. Katchatheevu was ceded
to Sri Lanka under the 1976 Agreement and also without the approval of the two Houses of Parliament. Diplomatic efforts
were of no avail so far as the issues of fishermen and others were concerned. India should step into action to reclaim and
bring it under our sovereignty. If necessary, the International Court of Justice may also be approached.

[ welcome this important piece of legislation whereby the Union Government will be empowered to notify designated
courts for the trials of piracy and also increase the scope of maritime navigation beyond the territorial waters to cover EEZ. |
would like to request the hon. Minister to kindly set up one or more Sessions Court in the southern part of India, especially in
Tamil Nadu. That is our request. As has been pointed out by my respected colleagues here, death penalty, as a punishment, is
not at all advisable and as has been very rightly pointed out by the hon. Minister himself also, we hope that it would be
abolished. It is because we have had the history of Justice V R Krishna Iyer, a pioneer of judicial activism, who strongly
advocated against capital punishment. Our hon. Chief minister also is against it; all of us are against it. Our own Mahatma
Gandbhi said, "I cannot, in all conscience, agree to anyone being brought to gallows’. Even countries like USA and Italy have
refrained from awarding capital punishment. Sir, apart from this, I have a few suggestions. The Standing Committee has
stated that the role of the State Government has to be clearly defined in order to emphasise and an promote effective
coordination mechanism. I would request the Government to kindly take that aspect into account. There is no mention of
international cooperation for the repression of piracy in this Bill. This point should also be addressed. Our hon. Prime
Minister has proudly announced, as head of the G-20 Summit — One Earth, one family, one future. I would like to request the
hon. Minister to consider the interest of the fishermen of Tamil Nadu also because local issues are very important and need to
be addressed. We are very happy and welcome this piece of legislation. But still the Government has to take into account the
plight of our fishermen.

With all these suggestions and requests, I would like to once again request the hon. Minister to take into account the

above points before passing the Bill. Thank you.

SHRI N. REDDEPPA (CHITTOOR): I would like to thank the honourable Chair for giving me this opportunity to speak
on the Anti-Maritime Piracy Bill, 2019.

Sir, at the outset, I would like to bring out the importance of the Indian Ocean. The sea lanes in the Indian Ocean are
considered the most strategically important in the world. More than 80 per cent of the world’s sea-borne trade in oil transits
through Indian Ocean choke points, with 40 per cent passing through the Strait of Hormuz, 35 per cent through the Strait of
Malacca and 8 per cent through the Bab-El-Mandeb Strait. Further, roughly 55 per cent of known oil reserves and 40 per
cent of gas reserves are in the Indian Ocean. The increased significance of Indian Ocean Region in the world geopolitics is
one of the reasons behind the Pivot to Asia Policy which former US President Barack Obama had initiated. The route
between Asia, Europe and East Coast of Africa is used by over 2000 ships each month.

Sir, piracy in the Indian Ocean is not a recent phenomenon. According to the IMB Piracy Reporting Centre, the total
number of attacks in the Indian Ocean region that could be attributed to Somali pirates peaked in 2011 when 237 incidents
were recorded and it soared to 557 during the five-year period between 2010 and 2014. This number fell dramatically to just
fourteen in the six-year period between 2015 and 2020, a drop that is widely regarded as a result of joint efforts to reduce

crimes at sea.
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I would like to point out a few positives of the proposed Bill. Regarding the applicability of this Bill till the Exclusive
Economic Zone, the Indian Penal Code is not valid for foreigners in international waters. Previously, pirates were prosecuted
under the Indian Penal Code, 1860. However, India’s sovereignty is delimited by the outer boundary of its territorial waters,
that is 12 nautical miles from the coast. Acts of piracy committed by a foreigner outside India’s territorial waters cannot be
an offence under the IPC and those accused in piracy cases have been acquitted due to lack of jurisdiction. However, the said
legislation, if once implemented, will extend the scope of our jurisdiction to our Exclusive Economic Zone, that is, beyond
200 nautical miles from India’s coastline.

The Bill is a necessity for economic development. India’s economic development is crucially dependent on the sea
because of the criticality of sea-borne trade in an increasingly inter-linked world as well as the potential of vast economic
resources of the Ocean. India’s maritime interest involves the safeguarding of our coastline and island territories, as also our
interests in our EEZ and maintaining open and secure Sea Lines of Communication.

The third point is on human risk. Last year, 18 Indians aboard a crude oil carrier were kidnapped off the coast of
Nigeria. Therefore, the risk attached to the lives of innocent Indians sailing in this region due to piracy incidents needs to be

curbed at the earliest.

Finally, Sir, India can become a Vishwa Guru with the implementation of this Bill. The high seas are not under
anyone’s control. Most pirates captured till now are kept in a jail administered by the UN in Kenya.

Since right now no other country in the world has such laws in place, the implementation of such a law will make
India lead the other nations in the collective fight against maritime piracy. Hence, for all these reasons, I express our Party’s
support for the Bill. Thank you.

A fFRIs HresTa I1ed (RRra-Rieggf): smafer off, Tet @R ok crawm & fore St siheft e a8 a<t gae off | I9aT 92l goiry e & forg sk
et g Mo & g 59 e & A1end & WEl ST a9 BT TR AT 54 oft | e B, 599 forg F S8 gare 2T € | 39 Iy R aem & for s
T 9wy fear, s9d forg it 3ue! g=gare <ar & |

T Shell Soa WSl IR MR IR ey & forg 1 @oki § & 0o € | & 78R &g & def Saured 3 dftie Sl @R  secaqul yfFer fumar
& cifdT Tl X, AT SR STTcidaTedl & PRUT fEe FERIFR rcafti SRR 3R SRR B | I8 urar T & 1 |l o™i & sHel & <féor gf iR <o Sey
ftre Tl &7 € | 78 31eT I WSt # a¢l g8 AR Sufkfa & aRumTesy 8, R @it St & dare o 0d #iie afdor Bt ok wermiaRa ax fear € o
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39 ¥ U1 B T3 BT WA ST e 3 gafers 1995 # United Nations Convention on the Law of the Sea # wecaquf @aa féar mar 3k
g faer It wfcrergar &7 aRom & |
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HiRd W & Gl SR Y GRAT BT geTar o & g sfaeiodliy et Sadt e ST @1 o] S | gt Tl el i IR €€ fear, 1860 & qed wore
Sl § fueT & forg aramT ok R srrer & Alaed AfteR &7 & dad JHedT gerdl ST AT 39l 9k & oot & b arex bl el arr & 18 9 ar
P AU & T SruRTy A& or | T Fiues & o 78 e TRPR I YR & A onfifes & & F=1 & W w9g & wfi Rl & forg s v 31 e
< | € faeT g TEDR BT [t ool AT & e AT &b WSl & TRATidd DI & Ted T Sl & IJARTYT & cai GIe0T & fory $o 3rereral ar
A el & B § AfET S F gam H3 | g9 G 16 St & @ fAdt ok e I b ta 3% PR 2 3R Ue ¥ PR B, W 8 § off =y
& T P raeSar &, a2 TR AT Bt off Tl Sheh H avtE A B THASN BT AT FEAT G E |
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59 Qa1 9 siftreR & imr PR, Stedll, o 3R & AFafeeR dee] & aR § g6 & forg A1fie srerer sk yeador & wraurEr anfe & aR 7 off
B A TE S T E | ST THI-GT W GG B B ageasar W @l | g i 9=fie & e Tar wkaifdd s Pt su @ sifteial s ues 1At
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Fordd! 2 | S o 1Y & &g T & fhaRAT HERTSE N ST B, ToiId & HERISS 7 T & 3R R F 3= Il F S & | fHfiT aeat-aed dfi-anft 3 shiciapr
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3 faeT 1 I Fwar € | g |

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairman, Sir, first of all, I convey my thanks to you for giving me
a chance to speak on this Anti-Maritime Piracy Bill, 2019. The Anti-Maritime Piracy Bill, 2019 proposes the Indian
authorities to take action against piracy in the high seas. The Bill brings into law the UN Convention on the Law of the Sea
which applies to the sea beyond the Exclusive Economic Zone (EEZ), i.e., beyond 200 nautical miles from India’s coastline.

India signed the United Nations Convention on Law of the Sea on 10t December, 1982, and ratified it on 29th June, 1995.

Piracy is an ancient phenomenon, and its history dates to hundreds of years. It was only in the 20th Century that the
codification of piracy related customary laws and practices began.

Sir, the marine environment, after the 1972 United Nations Conference on the Human Environment in Stockholm,
and the conclusion of significant specific conventions (The London Dumping Convention of 1972, and the MARPOL
Convention of 1973) became a broadly accepted objective.

According to the 1982 United Nations Convention on the Law of the Sea, piracy is defined as “any illegal act of
violence or detention or any act of depredation committed for private ends by the crew or the passengers of a private
ship.”

Sir, in accordance with the UNCLOS, the Bill defines piracy as “any illegal act of violence, detention, or
destruction committed against a ship, aircraft, person or property for private purposes by the crew or the passengers of
a private ship or aircraft.” Sir, different characteristics of piracy are there and I am not going into the details. 1 would
just make a few important points. The International Maritime Organisation is addressing maritime piracy for some

time.

Sir, the Jeddah Amendment to the Djibouti Code of Conduct, 2017 (DCoC) expanded to include human
trafficking and other illegal maritime activities in the Western Indian Ocean and the Gulf of Aden area. So many
activities are taking place there. Due to paucity of time, I am not going into the details.  During the period 2009 to
2019, over 500 Indians were captured by pirates around the world at various points of time.

The United Nations Security Council, in a number of resolutions adopted since 2008, urged the UN Member states to
cooperate in investigation and prosecution of all persons responsible for acts of piracy and further called upon states to
criminalise piracy under their domestic law and to favourably consider the prosecution of suspected and imprisoned pirates.

Now, the question is whether we can draw a line or can fence on a solid land which is impossible to make a barrier or
line on a liquid or on sea. Hence, the system of straight baselines may not be applied by a State in such a manner to cut off

the territorial sea of another State from the high seas or an exclusive economic zone.
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Sir, I would like to give an information through my speech. The creeks along the coasts of Gujarat and West Bengal’s
Sundarbans are the most preferred routes for infiltration and smuggling. The security in EEZ is also very important for which
the State Police has no role to play. It is, therefore, important that imperative and corrective measures are implemented to
address the inadequacies to realise the potential of maritime sector. The CAG in its Report has said that manpower shortage
proved to be the major hindrance in functioning of marine police stations to guard a long coastline. The surveillance must be
strengthened on international border, on high-seas and on the maritime border. There is also a special training to be imparted
to coastal police before they get posted in coastal police stations. The problem is this. The coastal police training is very
inadequate in our country. This is really inadequate in every State having the coastal line. I would like to request the hon.
Minister to give stress on that and see that this maritime police should be well trained. Unless they are well-trained, they
cannot detect or capture the problem. There is an arena which I have found. According to me, we are still very weak in
that.  Sir, as far as punishment for piracy is concerned, a detailed procedure has been stated. I am not going to touch it
further. The Supreme Court of India has also held that awarding a mandatory death penalty for an offence violates Articles
14 and 21 of the Indian Constitution. Hence, it is arbitrary and unfair in nature. Even Section 303 of the Indian Penal Code
and Section 27, Sub-Section 3 or the Arms Act, 1959, which provided mandatory death penalty for offenders, have been
struck down by the Supreme Court.

Kindly take note of this and consider this part. Since the interpretation has been changed, I am suggesting that it
should be “life imprisonment till death™ instead of “mandatory imposition of death penalty”. Kindly consider that part. In
England, the penalty for the offence of the piracy was the death penalty but that has been abolished and now the penalty is
‘life imprisonment’. That has been done. Our Supreme Court is also saying that mandatory death penalty is offending
Articles 14 and 21 of the Constitution. It is mainly offending Article 21 of the Constitution. Therefore, kindly substitute this
word with ‘imprisonment for life” if such a person is committing piracy which causes death or endangers one’s life or
destructs a ship or an aircraft or any other means of public transport.

As far as my reading is concerned, I have gone through this Bill. I am a Member of the Home Affairs Consultative
Committee also. I got the scope to speak also at different occasions. 1 will request you to put an emphasis on two or three
arenas. We are supporting or accepting the clause of death penalty and it is because of the adoption of various conventions
that I have already mentioned in my speech. The first thing is this. What I have observed is that the coastal police is limited
even in States.

There, in every State, training is essentially required. Do not compare them with the police of the other areas. So, this
has to be given emphasis. You should introduce that centrally. The training has to be essentially given.

Secondly, I come to border areas where the State arena is over. Immediately, after 8NM, the national-level police or
any other police concerned has to take the responsibility of that arena. That is nobody’s arena. The activities like smuggling
and all that are done in that arena. So, kindly take care of this issue. I have already mentioned about the issue of death
penalty. Of course, this Bill was required to be introduced much earlier. With these words, I support this Bill. Thank you.

. et PAR G (Marerior): Tl q1e, § 370aT 3R 0w el & & o 321 The Anti Maritime Piracy Bill, 2019 o ater @ ster faar

TEled, ST b 8 w9 S B b TR & o Wl Sigai B Rt A & U 1S S 81 & | 3 diFet are, 1860 & dEd FH ARG &
SRfRr et At wgt de & 12 Hifewer Hier de & S W S1g e ME & GRT USBS W &, S URileye fear S & | g8 fee o & b gfear &
TargEIfd gD S BT W & FE AT b W et B A 818 Y or et S1gpai GRT S el & 3R S U S, Sl afde fana S 59 |

Sir, this legislation is an outcome to the commitment made by India by signing the United Nations Convention on the
Law of the Sea (UNCLOS) in the year 1982. wra 7 34 der &t af 1995 ¥ ¥ewrs fsam | 39 e & oy 89 § 9Ra & 996 2R § g o+
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At U fyaaRRe T St a1 Bl € B, $9 Q7 BT A el e & | af 2009 & 2014 de &t argenai i Ruid & R w1173 areredt 3k 3 Jad
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TEIE, TR @7 A fawg &, S @8 Harel o gateaiie &, S WA i vawereer anthast, R aff B e, fetha, faift, & ¢ aifew
g | Tufe 59 fawg ¥ angegs & f6 vt dareri a1 ol ar feurdhiey &1 de freaeel! fewg=e 81 a1fey, S 6 39 e F =8 fAwar & afk ghfaea
PIMETIT & o7 3maeas & |

HEIEd, AN 39 el 7 98 G & b plciaRfed $eeerel Hrocy Travd! W AIses e RaaiRet defiel, sevare HeET JHHgueH U8 dlcac
0 37 IRET 3 & BIRT 3 FHIferaT & |re 8 quT gheT araur ot g9 e ¥ anfier fsar S |

arer & @ 497 g8 +ff e € f& National Command Control Communication Intelligence Network, Interlinking 51 IN and
ICG Stations, Joint Operation Centres, National AIS chain and coastal radar @I g9 8 & @rea™ & #oigd far S, @ifd Tl @uR 3R
T BT AT 3R Riifel e |

TRIeT, e 4 & aremds § g€ ot Eqy & W § b T oo & o @m awifies iR &t ot # tae offh urgeell 7 gdfed €, 3P (aEgeRH &
forg geeel ISR & Hau ¥ R S aee & |

weled, W1 giT 1T & o S tage SU Uedt & forg E, SH@T (g @ F Sl WA Bl & Ud o S GTef EgreIe ear & b Ser dedt
el & St | T Sfietie SRR & GRT AT ST & | 3 AR §9 el F 78 He @ 3R I8 Y & b SU Ot &Y Sire 99 e, 12 arer ar 16 v dr e
& 3 & T GUR R §Y 39 (el BT arie fobar S |

TATE |

PaY FIYLT 3t (STRIET): WU Heled, SITae et GeT #Riersd urqeedt farer, 2019 W ater ar sier fear, 6 forg # simuet gware aedr g |
TR, U8 98 &I Fecaqul fier & 1 a¥ 2012 7 7€ et ... (cgaur) Wy, fEurche &1 $is Mfex 8l W Hive T8 & | ... (Zaem)

HON. CHAIRPERSON: The Minister is in the Speaker’s office.

KUNWAR DANISH ALI: Who is noting down? All the Ministers are talking to each other. They are talking to their

colleagues.
HON. CHAIRPERSON: You speak. He will come.

... (Interruptions)
PR ST e © TR, FAh! AT ARTFT & 1 ... (Faur)

HON. CHAIRPERSON: Yes, | know that.
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... (Interruptions)

Fax arfrer areft: FEvETeT &% MY, goed o | 3 2012 ¥ 78 et seiegs gom o | a§ 2014 % 2019 @7 w97 fet 11 | 98 987 & Hecaqyf et & | ey
iR T 39 @RI o @ T [Har 910 | ... (F9u™) THfT Fered, § 31 Jreas & R 3o & der g & | ... (@Fur)

HON. CHAIRPERSON: Please address the Chair. You come to the subject.
... (Interruptions)
TR STfer 3relt: FHIRT Heled, Sornl 4fe BT 8 &Tef & féb 37U Tefcl] A1 1 R el & 3R AR Fer @WE | ... (zauH)
HON. CHAIRPERSON: Let him continue.
... (Interruptions)
Fa YT A © R A T A B AT | L. ()
HON. CHAIRPERSON: I have already told you that the Minister is in the Speaker’s office.
KUNWAR DANISH ALI: I have already agreed to that. ... (Interruptions)
DR. NISHIKANT DUBEY: This is forming part of this House. ... (Interruptions)
HON. CHAIRPERSON: Please address the Chair.
... (Interruptions)
Fa¥ FIfer arelt: THIR Terey, # aF oy & B (3 IR @ | S Y IR-GR e W R & | ... (FFuF)
HON. CHAIRPERSON: There should be no exchange of words.
... (Interruptions)

Fa¥ arfrer 3relt: ¥ 1 U€ e T & & I8 Fa 0T Aol &, 98 TNl oifordele € | F SRR Bl Hirdeiie Py e & b 3 Y, g 3, T8 T8
WA B, 98 SR T | 59 91 @Y Ha § 6 uger SHM ¥ eRelt oR S gar et off | O gard ST gF | 3 arelt @awr art & 3feR & | 3 aTel O A 3R
$IE gg & Al a8 T 0= & 8 iR T & ofeR 3R R & fo g wver AR e 8Nt ot aE agd g 1 ard # | g¥fere # o pirettie 3R T & b
WHR g4 f4ct @ o1 8, arent e 2 |

Uy 7Eled, H Rtk 3o & deer e b a¥ 1982 # gua # sRT S Sifede o 3R R & 1995 4 dewrs fhar T, Sad ded I8 fdet amn
11 2 | The United Nations Convention on Law of Sea was adopted by India in 1982 and ratified in 1995.

Uy HEled, 931 & Usl B Peitq o g Uy I3 &, § 37 9w oft 37 = 5 anft de S e 6 F 3iew, Wg P IS gD S e o,
S UR ERT SRERIRT T | Al G Sl Sl 8l &, forepl &9 urgved @ €, 3 6 & gt dl & 1o Aapet Srel o, Rl S7mel &1 €I forey foba,
®3 &Y gt off g1

T $t g off g€, AT P T BN HT a9 T IT W PIE 9 PRATE 7 & THY | FIT AT O @ &, TE 36T a1 2 | A, et 4 2 anfe,
PIFT THT STRIT AT AIRY RN 39 grereriel Ruwaa=y ot 81 | #, 2ifertd U & 71ar € oiR 39 9T 9 ¢ Wigal 4 78 a1 & & g o S 0Fedy &
a1 &, df affFvae gofa $1E 1 +ft @er & f& death penalty should be given in rarest of the rare cases. i, @8l 1 R 7R & arewe @l +f S
Uec] dTeT HIgH 0 X @ & a1 98 a1 fHa-1a & | H 78 g & S & a9, aifd gevnieiel aiaet W o g6dT Tpent arft dt 89 I8 @red b 99 S 4eedt 7
Bl M3 FEIoE BT A1feT | &g giivie i oiig & forq &Y =1feT | 39 g8 Feiter off &1 {5 399 IwpR &7 315 Reler a7 6t gfeqaria 7 &, S
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gee! & a1 ARG, ST fheRaT $t o ¥ uds U, Ire BI AT 17 a1 S [oR1d & Iar vt e a1 & 59 F GWR 7 deh giaTie @, 14 Fe $
T @I, [efter fofar | 39 9T & o=x U4 Faiia STel WY feh fofee Tl &F WY, 976 oIS Sriiome fehdl WY, SO S Uee! &1, oifthd avar & g Refie
&1 PIs REFIRIT & &1 AR I, .. ()

g2l 9eal & |y 3T AT @ew vl & | aga-agd T |
DR. NISHIKANT DUBEY: Sir, I have a point of order. ....(Interruptions)
HON. CHAIRPERSON: What is it?
1. Frflreia g @R, SO warde-3ih-3iieR &, Her-352 |

TR, S A F9-SUfEH B, a8 ey 781 8 gaar | Rafea a1 S 5er 8, 98 99-Sfew & | g S a1d i, I9a) awe v T, Sy
IE R & 1

HON. CHAIRPERSON: The Chair will look into it.
. FifRria ga: W), T8 FHeT §9-5fS9 & |
HON. CHAIRPERSON: You have made your submission. The Chair will look into it. Don’t worry.
....(Interruptions)
HON. CHAIRPERSON: Shrimati Supriya Sule.
Nothing will go on record except what Supriya Sule speaks.

SHRIMATI SUPRIYA SADANAND SULE (BARAMATYI): Sir, thank you very much. I stand here in support of this very
important Bill that we are all discussing today. I appreciate all the points and clarifications the hon. Minister has given. So,
there is really very little left in the scope of the Bill.

At the outset, | would like to thank the External Affairs Ministry which is always very indulgent. Whenever there is a
crisis of anybody either from my State or my constituency, every time I reach out to them via a tweet, they have been most
helpful. So, I would like to put it on record and thank the hon. Minister and entire External Affairs Ministry for all the good
work that they do.

But there are a few suggestions. ....(Interruptions) aRay, &4 3= $I 3=eT Al & & |... (ZIgH)

There are a few suggestions and clarifications that I would like to seek from the hon. Minister. Most of the points are
already covered, and I would not repeat them. But look at the Russia-Ukraine war. During this war, there has been an
incident. A boat which was full of food was attacked. We all know it and many people before me had talked about it. The next
wars are not going to be physically attacking each other, these are going to be cyber attacks. In this Bill there is nothing that
has really come clearly about cyber attacks or address the cyber attacks in the future. This Bill is not only about today or
yesterday. The legislation has to be very futuristic — 25 years, 30 years. Of course, we can change it, and we evolve while the
journey goes on. But in today’s day and age, the only disappointment for me is that there is no mention of any cyber attack or
how we are going to handle a situation like that. I am saying it because still nobody knows who has taken that boat with food,
how it is gone, where it is gone. Millions of people are hungry because of this gap or disruption that has come.
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The other point that I would like to talk about is extradition. Also, a lot of people did talk about extradition. That
means, if we arrest somebody or we want to arrest somebody who is in some other country, how we are going to bring him
back in a timebound manner. I did not want to make it political but I would just like to give a small example. I would like to
put it on record. I am just drawing parallels for laws that we have made, and I would like to give two examples.

I would like to give two examples. It is like the Nirav Modi case. Have you been able to extradite and bring him
back? The answer is ‘not yet’. This is not a political point, but if you have not been able to bring somebody back, who has
created such a big fraud — this is what we hear from the Government for so many years - how are you going to implement this
law? That is my first question. That is the parallel I am drawing. Now, I would like to draw the second parallel. My colleague
and friend, Mr. P.P. Chaudhary as well as Mr. Manish Tewari talked about it. They were drawing a parallel of this law, when
they talked about clause 11 and they talked about presumption. Both of them took the example of PMLA. I am just
broadening the scope; this is not a political point. I am just trying to draw a parallel; I am not making an allegation. In
PMLA, again, it goes the same way is what I understand from what Shri P.P. Chaudhary and Mr. Manish Tewari have spoken.
They are lawyers; [ am not a lawyer. So, I do not understand law as well as these two lawyers understand or interpret it. I am
Just a novice at all this. My question to the hon. Minister is that under PMLA, as both the hon. Members rightly drew parity,
you have to prove that you are innocent. Now, I will give you a small example of Shri Sanjay Raut, who happens to be a part
of an incident, was arrested; he was left after 103 days; and the judge, in the order of the court which came out, said — I am
just using it as a parallel and not making an allegation — that there was no case against him and how he was arrested. So, my
limited question is that people from the Treasury Benches as well as from the Opposition have drawn the same parity that
PMLA has ambiguity and it has presumptions. I think, we should be careful while making laws. I am so glad that Mr. Dubey
is in the House right now because he talked about this ambiguity when this PMLA Bill was being discussed. I still remember
it. I am not going into the merits of whether this Government is using it against the Opposition or not. That is not what I am
here for and that is not what I want to debate or discuss here. My limited point is that when we make laws, which are so
important, and if we feel — there is a consensus in the House and everybody is supporting this law — that there is an ambiguity
and there is presumption, should we still — I think, ‘mistake’ may be a wrong word - follow or repeat, if we have doubts about
what we did in PMLA, those ambiguities and presumptions, because no law should get misused? That is my limited point. I
just want a clarification.

A plenty has been said about the death penalty, clause 3 and the Chinese Naval presence, but I know that these are
very sensitive issues and I do respect that the hon. External Affairs Minister may not be able to speak freely about these
relationships. This also is not the agenda and place for it. But I would like to request him on this occasion that there is
always in the society, if you read the newspapers, some pot boiling somewhere. So, it would be better if the External Affairs
Ministry would have a broader discussion on our relationships. Shrimati Meenakashi Lekhiji was reading out all the
accolades of this Government and so many wonderful things that they have done and that they have hosted so many people
and they have been hosted by so many people. We are all very proud of it as Indians, but we would like to have a broader
discussion on China-India relationship. I think, this Bill is welcome, but we cannot leave China in our relationship with all

our neighbours when we discuss this kind of a Bill.

[ have drawn two parallels. You missed my one point. So, I will just repeat it quickly. It is about cyber attacks. In the
entire fight between Russia and Ukraine, there were food ships which were taken. Now, how do you bring accountability?

Who would you really punish in such a situation? This is not covered here.

There are just two short points. One is cyber attack clarification. Mr. Chaudhary and Mr. Manish Tewari drew the
parallel of PMLA. I would request you to please clarify these points.

Thank you for bringing this Bill. Thank you very much.
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SHRI E.T. MOHAMMED BASHEER (PONNANI): Hon. Chairperson, Sir, I support this Bill. I feel that this is in the best
interest of the nation.

17.44 hrs (Hon. Speaker in the Chair)

Coming to the Bill, with regard to definitions, there is clarity and there is no ambiguity. In that way, it is drafted

nicely.

Sir, the Standing Committee on External Affairs which scrutinized this Bill has said and I quote.

“The Committee, therefore, desire that to cover all the means of transport on water and sea, the word ‘vessel’
should be added along with ship and aircraft. Moreover, along with crew and passengers, the presence of any
other person on ship/aircraft and private ship is also possible. The Committee, therefore, would like that the
words ‘any person’ should also be incorporated suitably and ‘ship” and ‘aircraft’ should also be defined in two
separately sub clauses in the light of definition of these objects in other relevant acts to cover all types of

possibilities.”

I hope that Government will seriously consider this observation of the Committee on External Affairs. This Act
stipulates volume of punishment. India needs to have a separate domestic legislation on this. There is necessity of designated
courts to address this issue. All these things need to be done. This widens the scope of law making. The Bill has been drafted
in accordance with the United Nations Convention on the Law of the Sea adopted by India in 1982 and ratified in 1995. The
Committee also mentioned that it now hope that the proposed new legislation will definitely enable the authorities to
prosecute the apprehended pirates irrespective of their nationalities. A number of UN resolutions have been passed to
facilitate the nations to enact legislation on piracy by adopting the definition of UNCLOS. This point may also be kindly

taken into consideration.

[ need not say much about the need of legislation. It is very, very vital because these kinds of crimes in the sea are

increasing day-by-day whether it is in the way of robbery or any kind of ill motive.

These kinds of things are increasing. A dangerous situation has arisen not only in India but in other countries also.
Our Committee has also observed that after 2008, the major spurt in piracy attack was witnessed in the Gulf of Adam by
pirates of Somalia. The Committee also observed that the threat of piracy has mushroomed enormously. That also is a very

important thing to be noted.

Towards the end, I would like to make three-four suggestions. Further probe should be done in order to do the things
in a proper way. What are the costs of piracy and how do these compare to the expenses required for mitigation? What is the
best way of countering armed maritime violence in regions of chronic lawlessness and anarchy? Is the current international
legal framework for countering piracy sufficient? If not, what is the Government doing in this regard? What is the extent of
Government responsibility for countering piracy and what role should the private sector play in this? These are some of the
things which I would like to know.

It is a very good legislation. It has been brought out with a very good intention. I support this Bill wholeheartedly.
Thank you very much, Sir.

*m35 AR et ; st o, &, HEars oft gid e deht ofik i o Sifgier rer it g fre aefr |

oft T3, %. SFEae o |
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*m36 SHRI N. K. PREMACHANDRAN (KOLLAM): Thank you, Mr. Speaker, Sir, for affording me this opportunity to
speak on the Anti-Maritime Piracy Bill, 2019. I fully support the Bill.

First of all, I would like to congratulate the hon. Minister for comprehensively piloting the Bill in a very structured
and diplomatic manner for which I would place on record our appreciation. It is really a model to all other Ministers also the
way in which it was presented. Also, I would like to take this opportunity to thank the hon. External Affairs Minister for
accepting my amendment. My amendment No. 6 is accepted in your official amendment. I am thankful to the hon. Minister
for accepting my amendment and moving it as an official amendment. ... (Interruptions) 1 will be moving the other five
amendments. They will be accepted in future.

It is quite unfortunate to note that India which is such a large country is having no separate and distinct domestic
legislation in dealing with the piracy issues.

The menace of piracy is increasing like anything and we are adversely being affected for the reason that we are not
having a domestic legislation to combat piracy in the seas.

Sir, in our country, especially the Indian Navy and Coast Guard are facing big difficulties in combating the maritime
piracy for the reason that we do not have a comprehensive legislation. I would like to draw the attention of the hon. Minister
towards the Italian marines case, that is Enrica Lexie case, which was widely agitated in the International Court of Justice.
Even the Supreme Court has also dealt with it in detail. I would like to draw the attention of the hon. Minister towards this
case in which the judicial proceedings are still going on. Two fishermen belonging to my constituency in Kollam were
brutally killed by the Italian marines who had gone for deep sea fishing from the Neendakara Fishing Harbour. A big
controversy had arisen regarding the jurisdiction as to where the case has to be instituted. Such a big controversy was there,
and justice was given to the relatives of the victims after a long time unfortunately.

So, my suggestion to the hon. Minister and the Government is that we should have a comprehensive legislation so as
to determine the jurisdiction in the case of international waters according to the norms and guidelines of the international
conventions. The United Nations Convention on the Law of the Sea (UNCLOS) is very specific. The signatory countries or
the signatory States may be allowed ample freedom to have legislation of their own, but it should be within the stipulated
norms of the international conventions. If that be the case, my first suggestion is that the Government of India should have a
comprehensive legislation in respect of the crimes happening in seas.

Coming to the Bill, I fully endorse the views of Manish Tewari Ji. It is a scrupulous scrutiny of the provisions of this
Bill by Manish Tewari Ji, especially regarding Clause 3, Clause 4, and Clause 6. Regarding Clause 3, it is absolutely a correct
fact that the death penalty is being disapproved by the hon. Supreme Court. It is in the rarest of the rare category. Now, by
way of the official amendment, you are providing a discretionary right to the Supreme Court or to the concerned court. It is
absolutely okay and we fully welcome the official amendments, but at the same time, we have to be more clear regarding the
jurisdiction of the cases and the way by which the case is to be investigated.

Sir, in Clause 6, you are defining a police officer. It says “Notwithstanding anything contained in the Code, the
Central Government may, for the purpose of this Act, by notification, confer the powers of arrest, investigation and
prosecution of any person exercisable by a police officer under the Code.” So, I would like to move an amendment. The
police officer has to be designated. What will be the rank of the police officer? That has to be mentioned specifically.
Otherwise, it will also be creating problems in future because it will be agitated in the courts of law.

Regarding Clause 8, “for the purpose of providing speedy trial of offences under this Act, the Central Government,
after consulting the Chief Justice of the concerned High Court by notification can specify...” my suggestion is that after
getting concurrence from the Chief Justice of the concerned High Court, that has to be taken care of. That is an amendment
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which I have already given notice of. It is a welcome step because I am also a part and parcel of the Standing Committee on
External Affairs.

We had a threadbare discussion on this Bill and we had a very scrupulous scrutiny of the Bill. Most of the suggestions
of the Standing Committee have been accepted by the Government for which we are also thankful to the Government.

The provision, “..the Designated Court shall have the jurisdiction to try a proclaimed offender in absentia”, has been
removed. We have to be very careful about Claus 11 of the Bill that is about ‘burden of proof”. It is a well-accepted principle
of Indian jurisprudence that until and unless you are convicted, the presumption of law is that the person is innocent. The
‘burden of proof” is on the convict. I do not know the legality of this Clause in the courts when it will be agitated in the courts
of law. It will be a clear case of confusion. That has to be clarified by the hon. Minister. These are the provisions on which I
would like to seek clarification from the hon. Minister.

[ would also like to draw the attention of the hon. Minister to one of the major issues. It has occurred recently. I would
like to draw the attention of the hon. Minister to it as this is also done in the name of piracy. Thirty Indian citizens have been
arrested and they have been captured by a request of Nigeria. They have requested for arresting 30 Indians who were in a
vessel, out of which a Third Officer who belongs to my Constituency, namely Vikraman Nair is also facing trial in Nigerian
courts. I would like to urge upon the Government and the Minister to please look into the matter, and probable and maximum
diplomatic assistance has to be provided to them. Nowadays, we are getting a series of complaints from them. They are not
even allowed to call their relatives in the country. So, kindly have a diplomatic intervention in the matter in order to rescue all
these Indian prisoners or persons who are facing trial in Nigeria.

With these words, once again, I support this Bill. Thank you very much, Sir.

*m37 SHRI KODIKUNNIL SURESH (MAVELIKKARA): Thank you, Speaker Sir, for giving me an opportunity to
participate in the discussion on this important Bill, namely the Anti-Maritime Piracy Bill, 2019. The Bill brings the UN
Convention on the Law of the Sea into a domestic law and enables Indian authorities to take action against piracy on the high
sea areas. What essentially one gets to understand is that through the Bill the Government of India becomes a party to the
UN-led International Convention on the Law of the Sea and gets more teeth for our deterrence on piracy. However, there are
certain areas of concern regarding the ambiguity present in the Bill.  Before moving to those issues, let me remind you of a
current incident wherein 16 Indian seafarers of a merchant vessel named Heroic Idun who are now under the custody of the
Nigerian Navy and are taken to the land for interrogation, which is far from any judicial dignity.

Just now, hon. Member Shri N. K. Premachandran also mentioned about one Vikraman’s case. So, this is very much
becoming a matter of embarrassment for their family as well as the Members of Parliament from Kerala. The parents of
Vikraman and others contacted us regarding this issue. We also contacted the External Affairs Ministry as well as our
Embassy in Nigeria, but we could not get a proper reply from them. So, I would like to bring to your kind attention that this
problem is not solved yet, and their family members are very much in a state of shock. | would like to request you to sort out
this problem at the earliest. Further, many of the poor workers who are working in these vessels are being unnecessarily
arrested by the African countries, especially Ghana, Nigeria, etc. They are arresting the persons in these vessels or taking
them into custody without any reason. This is the situation being faced from time to time by the Indian workers who are
working in various vessels. So, I would request the Government to initiate further discussions to secure their release and help
them come back safely in India as fast as possible as any discussion on maritime piracy -- where India is a party to -- must
consider the pain and desolation of illegal detention of Indian seafarers in other nations, and securing them must be a policy
priority. Let me come to the other issues pertaining to the Bill. As regards the jurisdiction issue, the Bill will apply to the sea
beyond the Exclusive Economic Zone (EEZ), that is beyond 200 nautical miles from India’s coastline.
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However, it is unclear if it will apply to the EEZ that extends between 12 and 200 nautical miles from the coast of
India, which means that area of jurisdiction being unclear will result in loopholes for pirates and other criminals. The
Government must take it up and provide clarification. The Bill states that for committing acts of piracy the convicts shall be

punished with imprisonment for life or death.

18.00hrs

It is unclear in the Bill how the overlap of the 14-year term and the life term will be determined since committing an

act of piracy will necessarily include participation as well.
AT 3regar: @A B Al st Pf¥Tier G ot $ Ao 9% ders St 8 | 9 3 e ¥ @er 8 S |

SHRI KODIKUNNIL SURESH: On the issue with the death penalty, the Supreme Court of India has advocated for the use
of extreme punishment in the "rarest of rare" cases. According to the top court, the death penalty violates Articles 14 and 21
of the Constitution. How to frame the scope of piracy within the scope of domestic jurisdiction, as well as how to address
areas of overlap between what constitutes a rare case and how the brutality of piracy is defined, require clarification. The Bill
further states that the designated court will not have jurisdiction over offences committed on a foreign ship unless an
intervention is requested by the country of origin of the ship, the ship-owner, or any other person on the ship. But a question
remains, as to what if the crime committed on a foreign ship is intended to harm India's interests? These questions need to be
answered, and the rights of Indian fishermen who are illegally detained and brutally assaulted by the Sri Lankan navy are a
case in point. How would the law treat the actions by a foreign government's naval force, whether as an act of crime or an act
of their national maritime security policy, and under the new law, whose application extends beyond 200 nautical miles, and
how would the legalities concerning the new law be endorsed? With these words, I conclude my

observations.

*m38 AT oTee ¢ B 39 [Ugd W AR o ST PN 31K 99 g AR T off @ s fBer |
AT 6T PRIATE B ToAR, 8 R, 2022 P Wi WRE a9 7P B f1q Tfi Ht a2 |

18.02 hrs

The Lok Sabha then adjourned till Eleven of the Clock on
Thursday, December 08, 2022/ Agrahayana 17, 1944 (Saka).
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