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Seventeenth Loksabha

an>

Title : The Multi-State Co-operative Societies (Amendment) Bill, 2022
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“for agvroy TEBN wraTse afufEE, 2002 @1 ok Here a7 arer Regd @ quiwRfa e dr sepfa & a1’

*m03 Shri N. K. Premachandran (Kollam): Hon. Speaker, Sir, I rise to oppose the introduction of the Multi-State Co-
operative Societies (Amendment) Bill, 2022 under Rule 72(2) of the Rules of Procedure and Conduct of Business in Lok

Sabha and as per the provisions of the Constitution of India.

*m04 AT sreer ;3T S f 72(2) ged &, 99 W ot fde & S ARy | Ry 7' @ f Eue oY 39 S B U ae Y el e & ar e #
AT Ge, IS O ST T87 TR @IS 81 & | 99 ¥ Hee! e dlsiueicd Uae a1 &, a9 J d Hiaiffea 7 @ § | T8 J=ga Taic & Tae § 3K I &l
BIATRRT vae & | 78 & 77 . . UHeeeA o, i

*m05 Shri N. K. Premachandran: Sir, I fully agree with you. On technical points and on the basis of the Constitutional
provisions, I am opposing the introduction of the Multi-State Co-operative Societies (Amendment) Bill, 2022.

Sir, the first point which I would like to make is this. You may kindly go through the definition of Article 243ZH(c)
and (d) of the Constitution of India.

Sub-clause (c) of the provision clearly defines, what is a cooperative society, which means to say ‘a society registered
or deemed to be registered under any law relating to Cooperative Societies for the time being enforced in the State.’

About the Multi-State Cooperative Societies, as the hon. Speaker has just now mentioned, it is as per the law passed
by the Parliament; and it belongs to the Union of India. My technical point is that this Bill is against the very spirit of this
definition incorporated in Part 9B of the Constitution. That is a newly added amended provision in the Cooperative Societies
Act. A Chapter is also there in which there is no particular or specific provision by which a Cooperative Society which is
incorporated under the State Law can be merged into a Multi-State Cooperative Society. That is my technical objection. Sir,
Chapter 9B, a newly added Chapter in the Constitution, is there with a specific provision to distinguish between a
Cooperative Society of the State and a Multi-State Cooperative Society being governed by the Government of India or the
Union of India. There is a clear distinction by which a Cooperative Society is governed by the State Legislature or
Legislative Assembly and a Multi-State Cooperative Society is run by the Union of India. Here, my basic point is that it is
against the federal principles of the Constitution because the federal structure has to be protected. But in this case, it is not
so. Sir, as you rightly pointed out, if you go through Clause 6 of the Bill, it is very interesting to note that here, indirectly the
Central Government is encroaching upon the rights of a State Cooperative Society. I would explain it. Clause C, Section 7
of the Act is to be amended in which a new provision is being added. It says that ‘Any Cooperative Society, may, by a
Resolution, passed by a majority of not less than 2/3rds of the Members present and voting at a General Meeting of the
Society, decide to merge into an existing Multi-State Cooperative Society...” This is the provision which we are disputing.
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[t means, a State Cooperative Society can, at any time, be merged into a Multi-State Cooperative Society. But the
State Cooperative Society is to be governed by a law of the State Legislature but here it is indirectly coming into the domain
of the Union of India, which is against the basic spirit of the Constitution by which Part 9B of the Constitution is being
incorporated as an amended Chapter. That is the technical objection, which I am raising here.

Along with this, another provision is also there. In provision 243ZI, it is very clearly mentioned, what is the
incorporation of a society. The State Law also is well mentioned in Provision 243ZI which is ‘Incorporation of the
Cooperative subject to provisions...” It says that ‘the Legislature of a State may, by law, make provisions with respect to the
incorporation, regulation and winding up of a Cooperative Society.” That is also being governed by a State Law made by the
Legislative Assembly.

So, when a specific provision regarding the State Cooperative Society, and a Multi-State Cooperative Society is
distinctly there, why indirectly, the Union of India/the Government of India is coming with a legislation with an intent to
make all the State Cooperative Societies be merged with the Multi-State Cooperative Societies? So, this is taking way of the
rights of the State Governments by the Central Government, which is against the federal character and the federal polity of

the Constitution.

Sir, the basic features of the Constitution cannot be amended. That is why I am saying that it is outside the scope of
the legislative competence of the House. Hence, I am opposing the introduction of this Bill.

Thank you very much, Sir, for proving me this much of time.

*mO6 AR 3reger ¢ A FET O, #ff O &, UFEe off o 98 fawy Sorn # 6 Iy & A o SEdt of @ Aec! I PIeiiica dTsel § aad 9
&, 7 39 T8 PN 3EH of W@ €7 O 31T Sl &, 99 59 urse B fFerN a |

Now, Shri C. Thomas — Not present;
Dr. D. Ravikumar -- Not present;

Shri Manish Tewari-ji.

*m07 Shri Manish Tewari (Anandpur Sahib): Thank you very much, Mr. Speaker, Sir. I rise to oppose the introduction of
the Multi-State Cooperative Societies (Amendment) Bill, 2022, as this Bill violates the object of the 97" Constitutional

Amendment, Article 24371 inserted by the 97t Constitutional Amendment Act, 2011, and Article 43B of the Constitution.

Mr. Speaker, Sir, with your permission, I will point out five specific clauses of the Bill which are beyond the
legislative competence of this House and, therefore, we are opposing the introduction of this Bill.

*mO8 AR 3reaer @ amd g & 1 3pf a1 & Pae g & 3w S & & e o1 gudt Rt aar & a1 78 2 | 99 @ Ry fSwey &) ar wusay
reT ST |

*m09 7oy foramdt @ wChiew 92, § I wEw Bl AR 3IPT LA fEorar Ve €, Sl wrau Hrur-Hiar 39 96 & sdforel(ed Siftucyd & §e & | § 399 a8y
S BT 1freT TE R T E |

The first is that clause 6 of the Bill inserts sub-Section 10 into Section 17, creating an ambiguity by allowing any
cooperative society to merge into an existing multi-State cooperative society. This is beyond the legislative competence of
the Union as State Cooperative Societies are within the exclusive jurisdiction of the States.
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The second is that clause 13 substitutes Section 35 to now prohibit the redemption of shares of muti-State cooperative
societies without the approval of the Government. This strikes at the very heart of the principle of autonomous functioning

of cooperative societies which the 97!h Amendment sought to introduce by virtue of Article 45(b) of the Constitution.

The third is that clause 17 completely usurps the object of the parent Act as well as the 97" Amendment by
substituting Section 45 with the Central Election Authority to be appointed by the Central Government.

The fourth is that a fund is sought to be created by virtue of clause 24 of the Bill. By inserting Section 63(a), 63(b),
and 63(c) into the parent Act and again by putting an additional burden on cooperatives, it infringes upon the cardinal

principle of autonomous functioning as provided in Article 43(b) of the Constitution.

Finally, Mr. Speaker, Sir, and I thank you for your indulgence, clause 45 provides for an overriding of the Board and
appointing an administrator in its place who may not even be a member of the society. This clause also substantially

contravenes the 97" Amendment to the Constitution.

Mr. Speaker, Sir, I would very, very humbly like to urge the Treasury Benches that this Bill should be withdrawn. It
should be reconsidered because it violates the federal spirit of the Constitution. It, actually, attacks the federal spirit of the
Constitution with a sledgehammer.

Thank you very much Mr. Speaker, Sir.

*ml10 Shri Adhir Ranjan Chowdhury (BAHARAMPUR): Sir, I rise to oppose the introduction of this Bill under the
nomenclature of the Multi-State Cooperative Societies (Amendment) Bill, 2022 under Rule 72(2). Sir, already, the explicit
reasons for opposing the legislative document have been deliberated by our colleagues. I would like to draw your attention
that cooperative society is a State subject under the Seventh Schedule via Entry 32 of the State List in the Indian
Constitution. It has already been inserted. So, it is, basically, a State subject. You are absolutely raising a pertinent argument
which also needs to be dealt with but here in this issue there is a clear indication that the Central Government has been
encroaching upon the territory of the State Government. That is why, furore and uproarious protestation has been cropping
up across the nation. It is because this Government has always been pleading for cooperative federalism, so, this should have
been reflected in the preparation of this legislation. 1 do not know whether all the stakeholders, I mean, the State
Governments have been consulted before the preparation of this legislation or not. According to this Bill, in the Cooperative
Rehabilitation and Reconstruction Fund, which is to be constituted, the profit-making multi-State cooperative has to pay Rs.
1 crore or one per cent of its profit. Strangely, the Government is not paying a single paisa. This is an illogical way that one
profit-making cooperative society shall pay for the revival of another loss-making cooperative society. This does not happen

in the Companies Act also.

Sir, that is why we are opposing the Bill. The Central Government has empowered itself with the vast powers under
the present Bill. This may lead to concentration of power with the Central Government which may impact the autonomy and
functioning of the multi-sectoral cooperative societies, and may also create a potential for misuse. For example, under the
present Bill, the cooperative ombudsman will be appointed directly by the Centre, without any apparent monitoring system,
to prevent corruption. An ombudsman is supposed to be unbiased.

T STEdET < e OY et o) fae e, a9 wut av | andt ey Hifa fae wRag )

£t 3R I dterdt: &%, 49 @ @& & areft € | An ombudsman is supposed to be unbiased and keep a check on the Government by
preventing them from abusing power. However, when an ombudsman is appointed directly by the Government itself, it

creates scope for undue influence over the decision of the ombudsman.
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That is why, my only submission before you and the Government is this. Given the ramifications and encroachment
upon the States’ power, this Bill should be referred to the Standing Committee so that it could be further scrutinized, and all
the controversies could be wiped off before presentation of the Bill afresh. This is my only submission before you.

*mll Adv. AM. Ariff (ALAPPUZHA): Sir, I rise to oppose the introduction of the Multi-State Co-operative Societies
(Amendment) Bill, 2022. As per one of the lists of the Constitution and also as per the judgment of the Supreme Court, the
Central Government cannot make any law with regard to the cooperative societies without the consultation of the States. The
amendment in the Bill is a proposal for complete centralization of authority. Also, this is a frontal attack on the federal
principle of our Constitution. Therefore, necessary consultation is needed with the State Governments.

I also support the arguments made by the Members against the introduction of this Bill. The Bill may be referred to
the Standing Committee. Thank you.

*ml2 Prof. Sougata Ray (DUM DUM): Sir, under Rule 72 (1) of the Rules of Procedure and Conduct of Business in Lok
Sabha, I beg to oppose the introduction of the Multi-State Co-operative Societies (Amendment) Bill, 2022.

Sir, originally, in 2002, when the Bill first came to light, it was intended to facilitate the voluntary formation and
democratic functioning of cooperatives as people’s institutes. But it seems that with this Amendment Bill, the Central
Government is planning to take away the powers of the State Governments with regard to cooperatives. It has four proposals.
One is, setting up of cooperative election authority. Earlier, cooperative elections were looked after by the State
Governments. It takes that authority away.

HON. SPEAKER: No.
HEHIRT STeeE ¢ F PI-3ifRfed F e €, gfer  off ar-afiuvfed & Riees @ aar g

Y, T IR 2 &, F Sar € 6 o 98d w@aud € | dler A W BI-3iRfea &, IU g HeeR o fiv Aehel off o | g udr & | 3Ud R F 8 @ 99 5o
SIFeRT o] & dlera & | Sir, they are proposing to create a cooperative revival fund. Thirdly, as Adhirji mentioned, they are

planning to set up a cooperative ombudsman. Fourthly, they are increasing monetary penalties on Multi-State Cooperative
Societies.

R, 7 @ IS 3D G H o arear g b ay 2011 F picicga $1 9741 srisHe g3 | e ®i-sivrfed @t st | The cooperative
societies became part of the Constitution. &%, 3% @er 71 & f& incorporation of cooperative societies ®H &, I8 ¥ H | T
FeftaRe! Hors & |

qEAIT 3Tee + o9 fScar feqdy 87 a9 &7 a8 =l o o |

HY. [T I AR, F 0 e 7 et a1a @ew s g 1 Article 243ZR talks about its application to Multi-State Cooperative Societies.
IE Pivcge sFeHe ¥ @/ T | e 7 g8 @er @, e F objects and reasons # @ m@, “In view of insertion of the said part, it has

become imperative to amend the Act.”

It is not clear to me how the Act is related to the Constitution amendment. The amendment came in 2011. This
Government has been in power for eight years. They have not amended it. Suddenly, Mr. Amit Shah comes forward with the
amendment to this Bill. This Bill impinges on the rights of the States. It impinges on the right of people to form co-operatives
on their own will, and basically, it will act in bringing more control over multi-State co-operative societies by the Central

Government.
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1 am totally opposed to this. It is undemocratic. It is anti-Constitutional, and it violates the spirit of the co-operatives
and cooperation in the country.

Sir, please send it to the Standing Committee. You can do it. You have the power. If you write one line, then
everything will go to the Standing Committee. 317 78 & ST | ... (@uM)

*m13 Shri T. R. Baalu (SRIPERUMBUDUR): Sir, I am not a lawyer like other Members. I am talking from the point of view
of the common man. I oppose the Multi-State Co-operative Societies (Amendment) Bill, 2022. This is stoutly being opposed
by me because of one reason. Actually, it gives an impression as though the Chairman, Vice-Chairman, Members and the
Secretary are just selected by the Central Government only. There is no democratic policy or principle being adopted. ...
(Interruptions) Yes, that is why, the objection is from our side. There is no point of view from the democratically elected
public. It is intended for the betterment of opportunities that have been extended to the public.

*ml4 THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER OF COAL AND MINISTER OF MINES
(SHRI PRALHAD JOSHI): You are talking on the merit.

*m15 Shri T. R. Baalu: No, this is nothing. I will conclude. Do not worry. I am not going to include any other thing.

Actually, the common man has got the opportunity of taking the help by way of using the co-operative movement. He
has to say what has to be served by the Government in rendering the usual way of small, small helps by way of this co-
operative movement. This co-operative movement has to be reckoned by democratic means only but there is no democracy.
Actually, the Government is making everybody the Heads of the institutions, and they are appointed by the Government only.
This is not fair. That is the main objection from us. So, it has to be referred to the Standing Committee. Thank you.

*ml6 qHENT areger @ g 54 S — g Siferg |

*ml7 ot . gar. aaf : Fa e i, anft T SRl eRT 9% Uy Y 8 | 9aY 93T 0y & 6 §ue B amar 39 fvue @ am dY 8 a1 727 39 W H
e |Ted g fob 3Pt AT e =TT @l 0 foha T o e UR &l 81 %81 & | AR, I8 (AU 39 YR &I T8l & | W Tod § W1 FEbINT Bl Grargeiel
P Pl &, T AT Y BNl € 3R O Ao F R F A FH FA €, T Fec)l-wee BNl & | F FeAT I8 & b We-6 F 57 FEpn GRfR & TEeeg Fehn
aftfer F foerr &1 wraw ueer ¥ 2, Wy 98 A5Al & TEHRT age! ¥ e & ol & & 1 af 2002 & srftfveet F off Tow demsfeal & agiey e §
ofNade S BT UTaUTT Uger F & 39S T8 E |

TERT A 37T T o W b 974 Faie 1 Iou RTerd § e Y e T of, W Gdie are 7 qers, 2021 § g8 fofg & {6 gg gaeT
TG GEbRT AR OR @] BN | gfer, 3 et fade 6t amaeaaar u= |

el Sff, 8IR I8 AT WIfaR0T BT S Waler ST &, 98 WAy ¥ Sfaur & 973 Heys & o9R & 3R 99 & e B au ifhd Jod )
TR 2 it & ST & Ragial & SIgaR & | 37 Gedr! Al S 959 Had U I ad Hifd & o g2 I H afife 32 F ot & @ et
TR AfifeR & gofiget grT dofipa &Y STt 2 | A e agusy Gea ARl & forg &, Rt Ig2ew o & aifte wsat & & < du gl St ufafy 44 &
e et & ik Seft ooflae awT $ aelter e ST 8 | a7 fdue qiaer due it Rt ear 4 € | g8 fadue ftr St ardf s & get-1 g gt
$ ufafe 44 F srfa el 2 | agvoT wEeR! Arget st 2002 @ Sav usd agved GeaRt |rgel siftif, 1984 7 +f g nfaft & siwfa wwe
¥ iR g T E

31T e e wwe @Y fumd amrar § 8 | arht wal $ IR F e ) Gear vt 99 erft, 99 99 IR Ry A | 3T ¥ qgjeT WEpry ARiger
wee fee, 2022 & qeweT o FRY $edrE |

*m18 st 7. &, DEre (Fleam): TEIGY, 3T 37 LT F 31 9 AR
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