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Sixteenth Loksabha

an=>

Ttile: The motion for the consideration of the Trafficking of Persons (Prevention,
Protection And Rehabilitation) Bill, 2018- Bill passed.

HON. SPEAKER: Now, Item No.15, the Trafficking of Persons (Prevention,
Protection and Rehabilitation) Bill, 2018.

Hon. Minister.

... (Interruptions)

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
MANEKA SANJAY GANDHI): Madam, I beg to move:

“That the Bill to prevent trafficking of persons, especially women and
children and to provide care, protection and rehabilitation to the victims of
trafficking, to prosecute offenders and to create a legal, economic and social
environment for the victims and for matters connected therewith or
incidental thereto, be taken into consideration.”

HON. SPEAKER: Do you want to say something on this Bill?

SHRIMATI MANEKA SANJAY GANDHI: Yes.

This Bill attempts to create a legal, economic and social environment for
victims and for matters connected therewith or incidental there. Madam Speaker,
today as I stand here for introducing this Bill, I speak to you and to Parliament

on behalf of the vulnerable women and children of India.

The Government of India and all of us have always firmly upheld that
children are the soul of India because in them we see the culmination of our
dreams and hopes as a nation. We have defended and empowered the decisive
role that women play in the growth story of India.
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How then can we sit silent and let women and children be bought and sold

like slaves? When an 11-year old Tara is trafficked from her village, sold into
bonded labour, beaten and burnt by her owner, how do we save her? When she is
sold for marriage to a 45-year old man and raped every day for months, how do
we save her? We have no institutions and no processes to do so. If today we do
not pass this Bill, we are choosing to deny Tara and all the millions like her the
fundamental right to life and liberty. The Government’s statistics show that
19,223 women and children were trafficked in 2016 as against 15,448 in 2015.
Moreover, 1,11,569 children have been reported missing in the year 2016. They
are presumed to have been trafficked or abducted for exploitative purposes.
These figures are only reported because the reality is actually and probably much
worse. The crime of trafficking is hugely organized and largely invisible. We are
living in this awful reality where price tags are put on human lives; our

children’s future 1s put into jeopardy because our laws and Bills fail them.

| am asked the question, ‘Why do we need the law?’ The answer is simple. While the current
response mechanisms focus on criminalization of offences relating to trafficking or prosecution of

offenders, they fail to target the backbone of this organized crime.

Section 370 of IPC only defines and penalizes the offence of trafficking of persons, and the
Immoral Traffic Prevention Act (ITPA), 1956 only deals with sexual exploitation. The new Bill

addresses these gaps.

| evoke your wisdom and compassion towards ending this grave and shameful crime of

trafficking. | urge upon you all to come together to pass this Bill.

Now, | will explain why this Bill is the first step towards a comprehensive solution to trafficking in

persons in India, that goes beyond just its criminalization.

This Bill has been prepared after extensive consultations with a variety of stakeholders. It has
been placed on the Ministry’'s website for comments for months. It has received over 300 suggestions
from public and civil society. Regional consultations have been held in all the main cities. Over 60
NGOs, Government Departments and Police have taken part in it. We have had extensive discussions

with the Members of Parliament and have benefited from their advice.
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It has comprehensive and holistic provisions provided in one place — it
covers prevention of trafficking; protection of victims, witnesses and
complainants; and also the comprehensive rehabilitation of victims. This will
only strengthen, confirm and assert our commitment to the Constitution of India,

which under Article 23 expressly prohibits human trafficking.

Starting from the perspective of the victim of trafficking, this Bill is a
great boon. This is the first time that the spirit of the Constitution has been
captured in the Bill, as it makes relief and rehabilitation of the rescued person a
matter of right. So far it has simply been a matter of welfare. How good we want
it to be.

Transformation from welfare perspective to a rights-based perspective is a
blessing and support to victims. The Preamble starts with the phrase - to create a
legal environment for the victims. Several Sections have been incorporated to
ensure the rights of victims. Now, the victims of trafficking, who usually suffer

in silence have an opportunity to be heard.

From the perspective of investigation, the major challenge today is the
issue of trans-border jurisdiction and related investigation. Human trafficking is
a borderless crime, but jurisdictional issues come in the way of investigation.
The Bill provides for a National Bureau to effectively address this aspect. This is
the need of the hour and is welcomed by law enforcement agencies in the
country. Special crimes need special attention. Hence the setting up of these
special Anti-Human Trafficking Units (AHTU) all over the country, as is

mandated in the Bill, 1s an important step.

The method of trans-border cooperation, beyond the States and even
beyond the international border has been, for the first time, identified and

addressed. A vast area of confusion has been made clear and lucid.

The system of nodal officers and nodal police officers 1n States, which
started in 2005 under the aegis of the National Human Rights Commission
(NHRC), has seen ups and downs. This nodal system is very important to ensure

that the convergence of all concerned happens to prevent and combat human
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trafficking. The Bill brings a legal status to the nodal system, providing a single

window approach to the response system.

As against the existing provisions of the Immoral Traffic (Prevention) Act,
this Bill allows police officers to undertake rescue, as and when they receive
information. There is no need for any notified police officer or rushing to the
magistrate for prior approval. This provision empowers the police station and the
Anti-Human Trafficking Units (AHTU) to undertake swift action as and when
information is received and rescue the person at the earliest to avoid further

exploitation.

The Anti-Human Trafficking Units set up in the country, starting with the
first nine set up in 2007 in the MHA-UN joint project and replicated more than
300 districts, are being legitimized and institutionalized. The setting up of these

special units i1s indeed an important step.

Prosecution of offenders starting from recruiters, harbourers, transporters,
financiers, abusers, exploiters, conspirators, abettors etc. has been a daunting
task for the prosecutors in the country. This Bill makes a strong positive effort in
facilitating prosecution of the offenders of this organized crime. The
presumption in respect of offences against children, women and physically or
mentally challenged persons gives the prosecution adequate scope to ensure
casy, fast and efficient disposal of crimes. This will certainly bring in certainty

and celerity in the delivery of justice.

The Bill also provides for freezing and confiscating illicit assets, born out
of trafficking crimes. This is a landmark addition to the trafficking law as neither
Section 370 of Indian Penal Code (IPC) nor the Immoral Traffic (Prevention) Act
(ITPA) has any such provision. It is well known that the traffickers make huge
profits out of the sale and purchase of human beings. Funds recovered from
frozen bank accounts will be transferred to the Rehabilitation Fund under this
Bill, which will further be used to support survivors and prevent re-trafficking.
For the first time, the buying and selling of human beings is being made a

cognizable offence.
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Victims, who have been forced to commit heinous crimes under this Bill
by their traffickers, now have been granted immunity to protect them from undue

prosecution.

The Bill has given specific charter, shape and method to the rehabilitation
process. The functions and roles of agencies have been delineated. The national,
State and district level committees on rehabilitation are a strong step, providing a
single-window approach to the entire process. So far one had to knock on many

doors to get any relief for the victim, but no more.

The Bill also makes it clear that rehabilitation is not contingent on
prosecution. This provision is another major breakthrough as it guarantees the
rights of the victim in the best possible manner. Further, there would not be any
pressure on the victim to speak, state or depose in any particular manner due to
external pressure. The provision of setting up a rehabilitation fund and the

mandate given for the utilization of the fund is timely.

It 1s known that the police agencies across the country, except at few
places, are indeed helpless in respect of funds for extending even the minimum
care to rescued persons. Therefore, this Bill provides a rehabilitation fund for
this purpose. For instance, yesterday 16 girls were rescued by the Delhi
Commission for Women. Now, they have come to me saying ‘what do we do
with them?’ The Government of Nepal is phoning us, saying ‘send them back to
us, send them to the Embassy.” The police have no idea where to spend the
money from. The Bill removes all such impediments in the law enforcement
process and justice by making adequate fund support for every act envisaged
post-rescue.

The Bill has brought in accountability of the rehabilitation agencies of the
Government. So far, under the existing laws, a duty was cast upon the police to
rescue, and yet no accountability existed on the agencies of the Government
concerned with rehabilitation. By endorsing a new provision of bringing in
accountability of the Government agencies, it is not only the victim who is going

to be benefited, but the entire justice delivery process stands to gain. The victim,
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who is counselled and rehabilitated, will be in a better position to support the

prosecution.

Further, a strong step by the victim in ensuring the prosecution of offenders
will naturally expedite the entire process. Taking it further, effective and timely
prosecution of offenders will be a great boon in the prevention of such crimes.
Therefore, this provision of victim and witness care will go a long way in

ensuring the rule of law.

The chapter on prevention enhances the richness of the Bill. Earlier
legislations like ITPA, Bonded Labour (Abolition) Act, Child Labour Act did
envisage prevention, but the body of the legislation was conspicuously silent on
the steps and the procedures. The present Bill, for the first time in the Indian
Statute, has not left things to imagination. Preventive measures, the role of
agencies, the tasks to be performed are clearly spelt out in the Bill. This will
bring in accountability of all agencies concerned. Once legislated, prevention of
trafficking becomes a legal mandate of the agencies concerned and this will

ensure accountability and is a constructive step in good governance.

This Bill is a path-breaking step, and SAARC and UNODC nations are
looking forward to India to take lead by enacting this law. While a number of
countries have different laws for this crime, our Bill is unique. All other
countries mostly focus on the crime and treat the victim primarily as a witness.
Our Bill 1s comprehensive as it focuses on prevention, protection and
prosecution, and puts in place institutional mechanisms for the same. It places
the victim at the centre of the law. There are no conditions on the victim to
testify to get access to entitlements. Unlike any other South Asian country,

rehabilitation becomes a right of the victim under this Bill.

[t is an improvement over the existing laws, including Section 370 of [PC.
This section of [PC defines trafficking and its derivative, but it is silent on forced
labour and bonded labour. This Bill incorporates trafficking for forced labour,
bonded labour, besides for surrogacy, false marriage and begging as aggravated

forms of trafficking and calls for enhanced punishment for the offenders.
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The proposed anti-trafficking Bill will hit the organized nexus of

trafficking by attacking the economic base that powers this vicious crime. The
provisions under this Bill aim at economic deterrence by providing for
attachment and forfeiture of property, as I explained, that is used for the
commission of offences. It will levy heavy fines and freeze bank accounts of the
perpetrators. The funds recovered, as | have said before, will be transferred to the
rehabilitation fund. It covers new and aggravated forms of trafficking with an

increased punishment.

As our children look to us, it is time we stand up as a country and be
counted for the right decision. The proposed Bill is the right step that will
provide a comprehensive solution to deal with the issue of trafficking of persons

in India.

India must take global leadership for the achievement of the Sustainable
Development Goals by the year 2030. Goal 8.7 pertains to the need to take
immediate and effective steps to eradicate forced labour, end any form of slavery
and human trafficking and secure the prohibition and elimination of the worst
forms of child labour, including recruitment and use of child soldiers, by 2030,
and by 2025, end child labour in all its forms.

Goal 16.2 seeks to end abuse, exploitation, trafficking and all forms of
violence and torture of children. India has also signed and ratified the UN
Protocol to prevent, suppress and punish trafficking in persons, especially
women and children, supplementing the United Nations Convention against
Transnational Organised Crime, which requires India to formulate a
comprehensive approach to eliminate all forms of trafficking.

[ speak to all of you. Let us make this Bill a reality today to protect and
provide for the millions of victims who have suffered silently for years. We are
accountable to all our citizens, especially the most vulnerable ones, women and
children. Today we have a chance to deliver to them a law which guarantees their
rights and ensures that the perpetrators of crimes are brought to justice. Thank

you.
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HON. SPEAKER: Motion moved:

“That the Bill to prevent trafficking of persons, especially women and children
and to provide care, protection and rehabilitation to the victims of trafficking, to
prosecute offenders and to create a legal, economic and social environment for
the victims and for matters connected therewith or incidental thereto, be taken
into consideration. ”

PROF. SUGATA BOSE (JADAVPUR): I wanted to just correct an error in the
List of Business at No. 15. It is an important Bill. It says that this Bill is being
moved to ‘persecute offenders’. I am sure that this is probably a typographical
error. But it could also be a Freudian slip since so many vulnerable people are
being ‘persecuted’ in our country. I know that Shrimati Maneka Gandhi 1s a very
kind hearted person and she would not wish to ‘persecute’ any one. So, before
we proceed any further, I think we should make a correction at No. 15 of the List
of Business to say that this Bill will ‘prosecute offenders’. There is a big

difference between ‘persecution’ and ‘prosecution.’
HON. SPEAKER: It must be a typing mistake.
SHRIMATI MANEKA SANJAY GANDHI: I did not make the List of Business.

HON. SPEAKER: It is a typing mistake.

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Some of us are
conscious that this Government is not always aware of the distinction between

‘persecution’ and ‘prosecution’. But that 1s another matter.

Let me just stress that there is absolutely no doubt, no two views about the

need to have a strong law to deal with trafficking in people.
13 33 hrs (Hon. Deputy Speaker in the Chair )

[t 1s interesting to note that our founding fathers and mothers found the
offence of trafficking so horrific that they penalised it through Article 23 of the
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Constitution even though constitutional provisions do not normally deal with
criminal law. So, that was a very major step. As the Justice Verma Committee
Report pointed out, it is a matter of deep concern in our country and across the
world that lakhs of people, especially women and children, are uprooted and
transmitted through illegal placement agencies and rackets as part of the

trafficking and trade in human beings.

Now, we are all in agreement that trafficking must be rooted out. But we
may differ on how to approach it. We must not adopt the extreme approach of
saying that anyone who does not agree with this Bill is pro-trafficking. We are
all, as the hon. Minister was saying, determined to fight for the vulnerable
women and children of this country, but we wish to fight effectively and this Bill
sadly does not do that.

I want to stress that the intent of the Minister in bringing the Bill to deal
with trafficking is good. Indeed there are many good things about this Bill. I
agree with her intent and the positive provisions, some of which she has
mentioned, like the interim relief for the victims, requiring cases of trafficking to
be conducted by special public prosecutors, providing for compensation for
victims, as well as mandating cross border repatriation of victims of international
trafficking in a time-bound manner. These are to be applauded. However, the rest

of the Bill raises very many serious concerns.

We already have numerous laws which deal with trafficking. There is
Section 370 of the Indian Penal code; there is ITPA which the Minister
mentioned; there is Juvenile Justice Act which she sadly changed couple of years
ago; there is the Bonded Labour System (Abolition) Act; there is the Contract
Labour Act; there is the Inter-State Migrant Workmen Act; etc. But the problem
with all these laws is that they have varied approaches and parallel enforcement
and institutional mechanisms to deal with trafficking. So, clearly the need of the
hour is a comprehensive legislation which truly harmonises these various

provisions and brings out a clear-cut strategy to deal with trafficking. This is
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what was promised by the Government to the Supreme Court in the Prajwala vs.

Union of India case in 2015.

Sadly, however, this Bill only adds to the existing overlapping cocktail of
laws, and through the creation of 10 anti-trafficking bureaucratic bodies it will

also create confusion in the enforcement of these laws.

Now, the Statement of Objects and Reasons of this Bill states that the
existing laws do not recognize trafficking of persons for the purposes of physical
and other forms of exploitation. This is simply factually incorrect. In fact, all the
new offences that the Bill creates under the term ‘aggravated trafficking’ --
which the Minister also mentioned -- are already covered under the ambit of
Section 370 IPC and other provisions. In other words, this is a rehash of existing

laws, and we must face 1t for what it 1s.

One of the cardinal principles involved in drafting legislation is to study
how the existing laws have been applied, so that the new laws can improve not
only upon the old laws, but upon any unintended consequences, difficulties and

failings of the previous laws.

The Bill heavily relies on the definition of trafficking provided under
Section 370 of the IPC. However, a study of 125 appellate cases just in the last
five years, between 2013 and 2018, shows that this provision and Section 370A
have been applied liberally by the Police and the courts, going well beyond the
legislative intent of those provisions, as a proxy for wrongful confinement. In a
case, one case out of these many cases, where a woman left her husband and
lived with another man along with her child, attracted this provision of
trafficking. This provision has also been used to target sex workers -- which I
have mentioned to the Minister also -- most of whom are marginalized and

vulnerable women in our society.

My big critique is not just to say that there 1s lack of safeguards in all the
provisions in the Bill. The legal system, unfortunately, conflates the fine
distinction between those women who are trafficked into sex work and adult

consenting sex workers. There 1s no doubt that our society views sex work
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negatively, prejudicially, and through a moralistic lens. But, as the Supreme
Court has just reminded us in a different context, we, as Legislators, need to
view matters of rights and laws through the lens of constitutional morality and
not majoritarian social morality.

Irrespective of our individual views, I do not think that anyone can accept
the idea of harassing people who voluntarily engage in the sex trade owing to
their economic condition. As it is, Section 370 of the IPC is used extensively
against sex workers in conjunction with the ITPA. There are numerous instances
in which the Police have threatened sex workers, and they have cited these laws
to threaten them and demanded bribes and even demanding sex from these poor

women. Unfortunately, this Bill has no safeguards against such misuse.

Let us keep in mind that if we want to ensure success of HIV awareness
programmes, for example, and if we want to root out trafficking in sex work,
then we need to cooperate with sex workers in collectives. If we fail to place
enough safeguards against misuse, then the law will only drive them further
underground and jeopardize our public health programmes and the larger fight

against trafficking. ... (Interruptions)

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, why is it that only the Chair
is being shown on the screen?

DR. SHASHI THAROOR : It seems that the camera is not looking at the
speaker. I hope that it is hearing us. Sir, we are seeing you extensively, but not

the speaker who is speaking in the House, but only for a couple of minutes.

Nonetheless, even if the Bill does not expressly mention ‘sex work’,
phrases such as ‘resulting in pregnancy’ or ‘causing exposure to HIV’ can be
used to bring it under the ambit of the law. Similarly, the use of phrases such as
‘administration of hormones’ in the Bill can be used to target transgender
persons since many of them take hormones during their process of gender
affirmation, and since some medical practitioners are unwilling to do so, on their

behalf they at-times self-administer these substances.
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Transgender persons also work in collectives, and they unfortunately often

have to engage in begging due to lack of opportunities available to them. This
Bill criminalizes trafficking for the purpose of begging, and since Section 370
has been widely applied in the past, I fear that this provision will now be used to

target transgender groups because they beg as often as they do.

The Bill uses phrases such as ‘'may lead to trafficking’ or "likely to be
used for trafficking’ in penal provisions. How can we have language like this in
something that criminalises and imposes punishment - ‘likely’, ‘maybe’? We
must have a clear nexus between an Act and an offence. That is how laws are
supposed to be written. These provisions can be struck down by the Judiciary
even as being unconstitutional because vagueness in the definition of criminal
offences can be applied arbitrarily, and will therefore, violate Article 14 of the
Constitution. This 1s the recent ruling of Shreya Shingal Versus Union of India

and the court has taken a clear line on this.

The Bill, as the hon. Minister mentioned, creates a new offence of
aggravated trafficking. This attracts at least 10 years of imprisonment and may
extend to life imprisonment. Now, this 1s an addition to the existing definition of
Section 370 of the IPC — definition of trafficking. Therefore, it is supposed to be
more serious in nature; otherwise, what makes it aggravated. But the logical
fallacy of this is completely apparent when you look at the Bill because it says
that trafficking for the purposes of begging is an aggravated offence but
trafficking for the purpose of sexual exploitation is a general offence. So, what is
the difference? Why 1is begging worse than exploiting women sexually? What is
aggravated trafficking all about?

It is distressing to note that Clause 16 of the Bill which allows medical
examination of the victims fails to mention that the consent of the victim shall be
taken as and when practical. This is particularly relevant for victims who may be
suffering from HIV-AIDS because there were instances of sharing of medical
results with the courts without the consent of these persons. And the court have

unfortunately ruled that such persons must remain in rehabilitation homes as
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their families cannot take care of them, forcing them thereby to be torn apart
from their loved ones. I have got details if the Minister is interested in such

Cascs.

Now, let us look at rehabilitation which again the hon. Minister mentioned
as a serious and important element. This Bill sadly reiterates the failed method of
institutional rehabilitation. We need to make sure that people who do not want to
be in these homes are not forcefully incarcerated in them. In fact, a recent study
has revealed that out of a sample of 243 women picked up in raids in
Mabharashtra, 193 were adult consenting sex workers who were incarcerated in
rehabilitation homes against their wishes. Some of these women were kept in
these homes for nearly three years. The only beneficiaries in this provision are

the people running those homes, they are not the victims.

I understand that the Bill also empowers the Magistrate to release victims
from these homes if they can apply for the same. But there is no requirement for
the Magistrate to hear them in person before deciding on the merits of their case.
Nor i1s there an appeal procedure provided if the Magistrate rejects the
application. If anything, in fact, the proviso in Section 17(4) even allows the
Magistrate to disregard the wishes of an adult victim, if the Magistrate is not
convinced that 1t has been made voluntarily. This is a paternalist measure
unworthy of the hon. Minister, which denies the agency of the victim. These

homes can be places of mental and physical torture.

The interesting thing is that this Bill has gone through many drafts. The
earlier draft, the fourth draft, had provisions which mandated monthly
inspections of these homes because we clearly need regular assessment of
quality of these homes. Even the Supreme Court appointed panel had stated that
the type of vocational training provided in these homes fails to provide the skills
necessary for basic sustenance. That draft of the Bill also had beneficial
provisions such as giving the victim timely notice of trials, giving them the
power to summon materials, periodic review of the protection of the victims,

mandating the Government to take immediate action against anyone harassing

about:blank 13/105



1125/23, 11:54 AM aboutblank
the victims. Unfortunately, the present Bill has dropped all these provisions.
Clearly some vested interests have intervened; the people involved in these
homes don’t want to be inspected; they don’t want to be held accountable. I urge
the Minister to retain these provisions which help the victims of trafficking in the
long run. They were there in the earlier draft and she can easily restore them

again.

Bonded labour is a permanent form of trafficking in our country. Steps must
be taken to enforce the mandate of the Bonded Labour System (Abolition) Act of
1976. Despite its poor implementation the Act of 1976 is revolutionary. It lays
importance on the rehabilitation of the victims of bonded labour by recognising
their agency while providing them economic assistance. However, this rights-
based approach of the Act may be weakened by the institutional method of
rehabilitation favoured by the present Bill. Particularly, clause 59 states that the
provisions of this Bill will have an overriding effect over the provisions of any
other statutes if conflict arises. So, even the more progressive language of the

Bonded Labour Bill can be overridden by this retrogressive Bill. It is a disgrace.

In fact, this Government could have even used an existing model in the
Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act,
2013 which was passed by the then UPA Government. This Bill fails to replicate
this Model even though it lays emphasis on providing assistance to victims and
respecting the agency while empowering them. That is a sort of model which this
Government should follow but, unfortunately, the Bill today before us fails to
replicate any of these core principles.

So, we are going backwards in this Bill from progressive legislation

already adopted by this Parliament in recent years.

The Bill establishes a Rehabilitation Fund for a wide range of activities,
the Minister rightly mentioned, such as providing legal aid, housing, skill
development and rehabilitation of victims of trafficking. Interestingly, this
discarded fourth Draft of the Bill had a clause mandating the Government to
allot budgetary allocations to this Fund. But this Bill mysteriously drops that
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request. As per the Financial Memorandum attached to the Bill, Mr. Chairman, a
paltry sum of Rs. 10 crore has been allotted by the Government to the
Rehabilitation Fund whereas this Government is a government that has spent Rs.
4,343 crore on publicity and advertising alone since it came to power in May
2014. For women and children victims of whom the Minister speaks so
emotionally, Rs. 10 crore has been allotted. In fact, Rs. 10 crore is the same
amount given to one more bureaucratic institution of which our country has too
many, namely, the National Anti-Trafficking Bureau. That amount goes up to Rs.
25 crore in the second and third year for the bureaucracy whereas renewal of the

Rehabilitation Fund is only assured on an ‘as needed’ basis.

Let me say, Sir, unambiguously to the Minister, this is a Bill of the
bureaucracy, drafted by the bureaucracy and for the bureaucracy. The victims are

the lowest priority in this Bill.

Now, I want to get to the very important issue of prevention because the
Bill claims to place measures to prevent trafficking. It is, actually, stated as the
very first in the Objects and Reasons of what this Bill is trying to accomplish.
But there is only one clause in the entire Bill which deals with preventive
measures. These measures are broad and very vaguely worded. I will quote
some: “Developing appropriate law and order framework to ensure prevention of
trafficking...”. What is ‘appropriate law and order framework’? Are we going to
give the Sarkar a complete blank cheque? I will quote another point:
“Coordinating with corporate sector to implement various schemes and
programmes for the prevention in trafficking of persons”. Are we now through
the law empowering a nameless set of companies to profit from dealing with the
trafficking of persons? It fails to give any vision of policy to prevent trafficking.
But I suspect that this may even be deliberate on the part of the drafters because
placing vague obligations in a law makes it even more difficult to hold the

Government accountable.

There is a well-accepted distinction that troubles me that has been ignored

by the Government in talking about the migration perspective. The distinction
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between human trafficking and the smuggling of migrants is well established in
international law. Trafficking in persons, i.e. the kind of thing we are trying to
outlaw in the Bill today, involves the use of either deception or coercion to
exploit the victim either within their own country -- in this case, our country -- or
transnationally (as the hon. Minister mentioned Nepal as an example) whereas in
the case of smuggling of migrants, there is no coercion or deception, the
smugglers are facilitating the irregular crossing of international borders with the
consent of the migrant. Very often, the migrant pays money to an agent or a

syndicate to smuggle him across the border to another country.

The relationship between the smuggler and the migrant, therefore, is not
exploitative in nature; it is symbiotic. But the relationship between the trafficker
and the migrant is exploitative. That distinction has to be observed and is

completely missing in the language and intent of the Bill.

Smuggling or migration often takes place due to dire economic conditions,
we know that. The UN member states as far back as 1975 agreed to avoid the
word ‘illegal’ in relation to migration. In fact, there i1s a draft Global Compact for
Migration that has just been negotiated, with India agreeing to it. The negotiation
finished this month and it will be adopted at the UN in December. This Global
Compact makes a clear distinction between smuggling of migrants and human
trafficking in judicial prosecutions policy and legislation. Even though these
activities may both be offences, it will be unfair and disproportionate to club the

two while imposing penal consequences.

So, again I request the Minister to look again at the Bill. Clause 31(11) of
the Bill mentions trafficking by encouraging any person to migrate illegally into
India or Indians into other countries as ‘aggravated trafficking’. Thereby it
conflates trafficking with smuggling of migrants in violation of international law
and human rights principles. And once again India is just agreeing to a Global
Compact and then we are passing a Bill today that will undermine what we have

agreed to that we are going to ratify in December.
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Let me now conclude with a few suggestions. The Bill talks about the
repatriation of victims of trafficking. However, it completely ignores the fact that
victims of trafficking also have families. Repatriation only means under the law
that the Government would transfer the victim from one State to another, to their
home State. But the Bill should have actually prescribed restoration, which
mandates the Government to help the victim reunite with his or her family from
which they have been separated ,rather than merely leaving them in a limbo in
the State of origin. This must only be undertaken if the adult victim wishes to

return to his or her home.

We need to recognise that trafficking is not merely a law and order issue, it
has its roots in socio-economic realities of our country and our neighbouring
countries. By weakening our labour laws, denying MNREGA workers their
wages, you make people more vulnerable. Those are the ones who end up being
exploited by trafficking. So, we need to also have some sense of responsibility to

improve the socio-economic condition of our women and children.

Then the safeguards against misuse are missing. One way in which misuse
of this Bill can be reduced i1s if the Government implements the
recommendations of the Supreme Court appointed panel report submitted in
September, 2016 which suggested amendments to the regressive provisions of
the ITPA. This will prevent enforcement agencies widening the scope of the Bill
by conjointly reading it with an outdated ITPA. So, if you fix the ITPA as well,
hon. Minister, then this Bill has a better chance of being applied fairly and not
misused.

The Bill still follows the conventional method of combating trafficking.
The Minister could have considered, but should consider still, inserting a supply
chain transparency clause as done under the laws of the US, UK, France,
Switzerland and Australia which will actually hold corporations liable if there 1s

forced labour in any of their supply chains. That too is an act of trafficking.

I agree with the hon. Minister that we should have enacted a legislation

which can make us a leader in South Asia and even in the world. She mentioned
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that SAARC is looking at us. Many countries in the world would look at us if we
took decisive action in the fight against trafficking. However, this Bill suffers

from numerous problems and deficiencies.

The hon. Minister even spoke of international cooperation. I wish to draw
the attention of the Minister to the statements issued by the United Nations
Special Rapporteur on Trafficking in Persons as well as the UN Special
Rapporteur on Contemporary Forms of Slavery just four days ago on this Bill
when this Bill became public. They said, “Trafficking in persons is primarily a
gross human rights violation. However, the Bill overemphasises the criminal
response and does not give due consideration to the rights and needs of victims

and their effective protection and proper rehabilitation.”

[f I know a little bit about the UN organisation, Mr. Deputy Speaker, the
Special Rapporteurs are not people who would usually comment on matters of
pending domestic legislation before a law is passed. But even these top
international experts have been forced to issue this warning because this Bill is
so bad. It would be ill advised on the part of the Government to ignore such a

public warning by the United Nations’ two leading experts on the subject of this
Bill.

I do agree with the hon. Minister that women and children are vulnerable
because our laws have failed. Let us not have one more law that will fail despite
the Minister’s good intentions and certain positive features of the Bill that I had
mentioned. It is very clear that my objections are fundamental and a lot more can
be done. Therefore, I appeal to the Minister; I am not opposing the Bill; I am
requesting that the Minister may refer this Bill to the Standing Committee,
which, it i1s astonishing, has not been done, so that the deficiencies in this Bill
can be addressed and we can really formulate a model law against trafficking
which the whole of South Asia can look up to and say that India has set an
example. I plead with you, hon. Minister, to seriously refer this Bill to the
Standing Committee and then come back to us in the next session. We will pass

it with pleasure.
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i T . Rra= ¥ HeETR) : IureHe Heley, U8 9gd HeayUl fad §
3R e § WPR & WP I 9gd HH TG 96 § | ...( STIYM) There is

nobody in the House. ... (Interruptions)

SHRI K.C. VENUGOPAL (ALAPPUZHA): Hon. Deputy Speaker Sir, at least
the Minister should have sent this Bill to the Standing Committee....

(Interruptions)

SHRI MALLIKARJUN KHARGE (GULBARGA): Hon. Deputy Speaker Sir,

what is the problem in sending this Bill to the Standing Committee?

HON. DEPUTY SPEAKER: I cannot force the Minister to do it. You have

conveyed it to her. Now it is up to her.

... (Interruptions)

ft 3w favar (@ien): IurHe Heley, 3Mal & 70 A 916 o H I8
39 39 31U # 9gd He@yul fadu® g, St Ifed fRIg &l e d
HIHATE BT | SR 3R g H ST 3R IR & 91 AMd awbs] 9oy F8T
AR § 7471 YT 39 HRUI 56 89 g1 & G ! §1d B o, i 80 WA=
B Afgesii R g @I gid! | o= H I V0T b HRUT IS ST
AR §&d o 38 ol H AF-g #@3 St AT i st ) 4=adrg 31
AEAT §, Sl hddl HIFd b &1 ol -Tg], Sfeh Hb UM o1 H fefar St 3|
IEH 39 faw 3t Tde ! gueh g1 I8 foa Sied! # =7eY @ a1 © dfed
Yy 2016 T g <=0 & JA1Al, Hg Tidal, AR & JA1d, By Al &
Gl & 971G 39 9 &1 I T 8 | 3119 & 3RaaR H 87 U GoH]] dell
Wl | BHR TSI X B 16 Higarsfl &l fbd UHR AT dehx] gRT U1
YR 3R HRA I g SN T WS 7 TT UT| T8 Had U HeMi gl gl oA A
THR H3- aId U Afad = 25 dieadl ®f ¢@r 3R oy dvg ¥ A1 9™
T off A Red Saqu far 8, O Rd 99 ¢ ¥ TS W 811 & §1g 31
Sl & dBR] Ah- DI BT [T

14 00 hrs
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1A Ugd H 91 ugd +f 3msuiRf} wae, 1860 H 3HIRA ¢fths (FUdwm)
T, 1956 & DI DI $© aId 3Tal AT MU Tae, 1860 BT URT 370 H
OHd TRH 3R T Y07 Y O i it T a1 771 47| SHRS ¢fhd
(Od=M) Tae, 1956 H T 3R 1foifus ol & o fad at 1 3 dfea
Ig f9d, 3o MY # Ush HTuehs fod g1 31+l da ol S ¥, 390 3fax HHa
BN DI AP BT Thdg UG ol UT| i, 59 fod & A1e0d I gH 59
<Y H Tdd U I HFd TH] DI Ub+ H HTHIAT givl| SHIfed 39 faad &
Hifsal o @, TR 3R YAl & urgy™ fd 1 €1 39 tifsdl & 3l
I I a9, 39 fou I [RiYe nfde ggrar, ey IHiie
qTaTeaRYT 1 ga=yT Wt ot TRI 81 A9 a3l gRT anTl &t face # Yo &
S ¥ Td 38T U1, I Ap+ H HY 78 989 Sy gl 391 & 91y, 39
f3dge & AT R ¥ RN, WRefwT, gary SR 3awur & Ugd Hi B

S U I U GRSy § AHd deht gl 2, b e T-3erT 4] 8
geHl gfed B & HRUT Yoy STARNIR T FaTd 3T Srdl U1 fobd g 9
it ol TR, foew Iog 1 Sl T, B8l ThSHIEHR g o, fhy B¢ § &9
T, 4 T ATHCT ST Igdl U1 394 & 4] & FHferd 8 & RO adl
S{ET-3eNT SAALHIRA BF o HRU YISl ! =a1g gl fore urdm o1l g4
3t g o1 it Xt & ISERU1 W §, SIH Tgl U AT B |

S8l R URTY "fed g3, a8l R Wifsdl &1 o1 usdn oTl difsal 3R
1&g - Tt AfckTd| & EREUT BT DI -To! U1l Uifsd safdd a1 Afgen a1 =
Dl T BFH & IR difedl HIHRAT & 1oy § d¢ dH § I9D|
SYAATs BT IR ST SR Wed & aTdl fad P1 TREUN & HT WauH
9 DA & 1 Y fobdr Sra|

HEICT, HRATY 125 BRI Odl &I < gl 3+t % g7 < # A+g
JHY BT Apd T SIS 8] 8T 31 SHTT P UdT 8 {6 8AR U & 3%
e 3R e ol +ff TR 3fR 31fRren & HRU fUDS gU €| ST DR
7 Ugd 9R R < H 34 fral 7, 39 dgsial #, 39 a1 7, ©f e @ ies
gUE, Wy A fwe gu e, IR 3 fUee gu e, samsl d R e 115 Rl
B A T H S T 3 A B BRI B g1 39 e Rl @Y, st
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TS, SR 3R AR & I a1 §, IAP! by a¥tds F dga” o
S|

IUTHE] FEIGH, HF-G T HAt off 3 981 R ATES! &1 ORI B &
foTT agt & forar st 9 e JdTe foar g1 89 70 ITdl & 91 I8 ¢ T
fop QR <=1 o &R 7T T qHE U U &, Wy 3R AR &7 ol IRETeR
g, SUP! AP W <X U 1Y T §¢ Tb, T 1 1Y, I BT [aHr Bi
AT BT YT B b, 3P o1 AT YU it S 3 U fHar g1 ofe
d% 39 X & 3 RIS 3R 31ef g 781 R, 6 d% §H HHd ahsi Bl
Tl AP U | §H B SR &1 I8 &, A1b 3R H AMI dH] B
AH1 8, A <= H TRIS &Y A1 TS, SHRAe B b1 gST|

JuTenef Heley, giad ug ot fb forg S # 70 Irefl # 19 §9R g H
arge Y &), UF &1 U =ET 9, U gTad | U8 3 It g7 UT1 TS UM
T ST A weT § o @R 19 §OIR WAl H dse gri| Afganstt & AR -
TRISR S & o Tod Jerodr 9Hg & J1eH ¥ 12 s Afgarsh o e
R ®A &1 0 BT | 3 < A RIS Sg g1 U1, 981 Bd el g3 Pal
| B & UG T I8 1ex folat IRl AT | 31ST A1 94 W 3 Hg1 @
% Th TRIS AGM S99 & A&7 & dgd g 3d dd 36 ARG ABM §11 P
o fhar g1 37 IR T A1ge &t 8, ISEdl ol & dgd 19 ol H-a=M &l
g, 39 WRI B sfedl & Ue & fore f-gre Ren 1 31

ST eigy, Rtk S 81 TE1, 1 39 a¥ H 12 IS ATl Bl gaT
deh & THH J ISFR ¢ b | IGH A 50 TR 37 Algarsft &l e &1
A& Ty fear g, o 3 U A HHuiR g 3R S U AeiTR & I8
Tol §1 5 ARG B ASHIR & A1TH T WST B BT HTH 39 U H 3R
foreit 7 foarr &, Y AT g w3t A Akl A fhar g1 3@ i & sifad R
IR Jo1 g3 AlRA Hf TWRIWR o 3R gaT §& & A1e9H F 50 BOR IUY
T 10 TG ¥ AP BT AM QDR 30! TRIsT Dl G2 HR el g |

JUTHE AEIGd, OId 39 o I TRIsT gR 8N, TR&m g ghll, ad Sl
H S & fAB Pl 91d B Tbhd o | IS STDHR gH AT dbR! B AP Bl
91 R Fobd ¢ | 7o <=1 o FHRie! Afget X9 & fo St 6, SHferg ox
H §H1 T8 RIS Y Il WA §914 BT H1H fba1 8 | §HA I @R TTial |
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YT 9 1 S fHal g1 3 I=Id9R 89N 39Id |, SUTHe HeIey|
3oy 89 S T AT 3R TRIel BT R B S JTU-T1Y AT T Bl
AP BT DA H d¢ &1 AT T BT B a1 & 91Y g g9 g
DY IR BB AH BT By dIot TS &, [T AT TEH] HRIA ardl
a8 afaa Y sroRTelt 3t 9uft 7 31U | 3T g9 T &1 AUS ST B |

AR AF-IY Y& 9 U g1 d %8 3 3 fob 39 ST H §gd S1eai B,
ST URUS 3R MR 81 a4 2016 T qY 2018, &1 T db 39 HMA W
ST & o H A AT T off 3 B 51 81 3 33 T4 gewt 3R
g T o el off | 3 Afeamt 3R wA.Sh.en. firq, forei= oet fos 3 due
H 93d 81, BHAR 1Y S 9y 81 381 8, 3= 81 IgT §, A bl 81 381 §
3R 3MTY TS H d3PHR 39 R HIH T8 §1138 5|

JUTHe Heled, H UU HaAt Sff 3iR AT il St &1 emgarg <, forsiq
9 BT DI §-T ZA1 81 Fol, 39 B H L dad R T FAled BRI
11 390 el ddd |R T e d BRI §-17111 399 fS7el dad R Ul
¢fhe Sopreal 9T IR AN I Sed! AT A, 59 e &R o & ofe”
feRede PIC I TH A1 & 3iex UY Al &1 USRI 81 3R Seal <™
o, 3ufom 39 & & 3R 38 uRyifa fvar mar 1 3o &€ 7, 59
ST & dgd, ol aT HifSd §, I7%T YHam, AR 3R 9% GRAR &I
Ryl &1 ¢@d §U 3! g dRidp ¥ e U ¥ Aoigd $v, 59 1 9
BT & 3R dF BT B fobar 71 g1 31l a Afgarst & fore gatg «m
BT, TSI M 1 BN, 3P aR H A1 Ted 91d 38 & fh o9 aig
30 B AR BAR

IUTehe FEIed, UGt B S A AR A St & et § e B
STRTT TREUT G o 1Y S HIA I AUD a1 71 ¢ | H Hg Tl §
fb SH B & T1HE U 89 U ¥ & AR M TR Bl Ab H HIHUTS
g 3yl I HR S H o=l o 3T Sa &I B sl Y| BIe-BIe a=dl
B AT ST AT, Aigarsi B 91 SaT T 39 ¢ & 3ieR Jde-T I 81 T8
AT S HFH & 94 & &1 ol G § Ffdbd U F T TEDR| DT HTH HR

g U, 37d HId d¥Hl B B B dTdl BT TP IRT [A8TS B ofd | g AT
fEqEdM @1 39 Sl # 8RT| Pig Y Sy Avigr a1 foddt +f A9 ams
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B aTd DI TR 3R S8 URTY &1 Aot & a1 71 81 & AF- BahT
wieft St P e=gaTe &A1 Argdn § b iR 39 Ayl fad &l e & oW
farar iR & ATET 5 TR WeH 39 foa & uilka o, difes I a1y = g

g | 4=IdIS |

SHRIMATI PRATIMA MONDAL (JAYANAGAR): Sir, I rise to speak on The
Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018.

Sir, trafficking is not only a global concern, but also it is affecting a
number of South Asian Nations. It is commendable that India is taking
pioneering action in formulating a comprehensive Bill. The new Bill proposes to
tackle one of the most pervasive crimes affecting the most vulnerable persons. It
aims at prevention, rescue and rehabilitation of the vulnerable target groups,

including women and children.

This Bill, however, does not propose any new things other than what had
already existed. It, however, creates a new category of aggravated forms of
trafficking which carry a minimum punishment of 10 years and which may be
extended to life imprisonment. Some of the aggravated forms of trafficking,
included in the Bill, are trafficking for the purpose of forced labour, begging,
marriage and child bearing, which have already been included under the existing
law. Similarly, the so-called new offences of administering hormones or
committing trafficking by administering alcohol and drugs, have already been

incorporated in the existing law.

Sir, the new anti-trafficking Bill appears to be flawed as there are
provisions that are problematic and also, they make no sense. For instance,
gradation of offences appears to be illogical. The anti-trafficking Bill categorises
offences for a certain purpose as aggravated forms of trafficking which carry a
punishment of 10 years or life imprisonment. Logically, offences that are graded
higher must be more serious or culpable than the acts that constituted trafficking
under Section 370 IPC, which attract punishment of 7 to 10 years imprisonment
and fine. But, that is not the fact. Trafficking for the purpose of begging is

considered to be aggravated, whereas trafficking for sexual exploitation is a
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simple trafficking. Further, still slavery and practices similar to slavery and
servitude, which captures the most shocking forms of operation and bondage,

under domestic and international law, are also coming under simple trafficking.

Sir, some of the provisions are also vague and impractical. The Bill
criminalises a host of activities which lack culpability and criminal intent. For
example, this Bill authorises closure of premises which can be used as place of
trafficking. Therefore, applied in the context of labour trafficking, this law would
allow factories and firms to be closed down on a simple complaint by police or

any person.

The penal provisions against promoting or facilitating trafficking of
persons are also vague. IT companies, travel companies and employment sites

would need more clarity.

There is a provision for confiscation of properties. The properties may be
attached not only when they are used for the commission of an offence but also
if they are likely to be used for commission of an offence under the Act. There is
no guidance as to when and under what circumstances such a likelihood would

arise so as to warrant attachment of the properties.

The Bill falls back on the outdated methods of rescuing and detaining
victims in the name of rehabilitation. Institutionalisation of victims in homes
apparently for protection and rehabilitation is contradictory to their fundamental
rights. The victim of trafficking, especially woman who had been trafficked for
sexual exploitation need to be rehabilitated in homes or shelters which have right
environment for rehabilitation and integration in the society rather than

providing a hostile and unsafe environment resulting in similar trauma.

Instead of streamlining enforcement, the Anti-Trafficking Bill encourages
institutional bureaucracy by creating ten different agencies including Anti-
Trafficking Officers, Units, Committees and the bureaus at the district and
national levels to counter the problem which will result in chaos and policy

indecision as well as passing the buck on the question of accountability.
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Besides, none of the proposed authorities has any representation from the
affected community whose participation and perspective is vital for addressing
trafficking successfully. In fact, involvement of sex worker in oversight
committee and Anti-Trafficking Boards was strongly recommended by the
Supreme Court appointed panel in light of their effective role and contribution.

This has been overlooked.

Sir, the problem of trafficking cannot be dissociated from poverty,
livelihood, displacement and security. People have and will always move for

work whether out of distress or for better opportunities.

Prisons cannot confine or capture the dreams and aspirations of people,
especially the poor and the marginalised. = Adopting an approach of
imprisonment in jail to what is largely a socio-economic phenomenon, is

misplaced and unwise.

Before I conclude my speech, 1 would like to refer to one incident which
happened in an NGO based home in the district of Jalpaiguri in West Bengal
where child trafficking cases happened and local and national level women ... *

leaders were involved ... (Interruptions).

HON. DEPUTY SPEAKER: The name will not go on record. I have expunged

that. Please sit down.

SHRIMATI PRATIMA MONDAL : They were women belonging to the ruling
Party. If it is the scenario, the beti bachao slogan is not only vague but also a

show off.

SHRIMATI V. SATHYABAMA (TIRUPPUR): Sir, first of all, I convey my
congratulations and sincere thanks to the hon. Minister for Women and Child
Development, Shrimati Maneka Gandhi for bringing the country’s first ever anti-

trafficking law which 1s the need of the hour.

The Bill provides for the establishment of a National Anti-Trafficking
Bureau to investigate trafficking cases and implement provisions of the Bill. The

Bureau will comprise of police officers and other officers as required. Further,
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the Bureau may request the State Government to co-operate in the investigation

or transfer the case to the State Government for investigation and trial.

The coordinating and monitoring surveillance along known routes,
facilitating surveillance, enforcement and preventive steps, maintaining
coordination between law enforcement agencies and NGOs and other
stakeholders, and increasing international cooperation with authorities abroad for
intelligence sharing and mutual legal assistance are the main functions of the

Bureau.

Under the Bill, the State Government will appoint a State Nodal Officer
and State Anti-Trafficking Committee. The Bill also provides for the setting up
of Anti-Trafficking Units at the district level. The Bill provides for the
establishment of Anti-Trafficking Relief and Rehabilitation Committees at the
national, State and district levels. An Anti-Trafficking Police Officer or an ATU
can rescue persons if there is an imminent danger to them. They will be
produced before a Magistrate or a Child Welfare Committee for medical
examination. The district ATC will provide relief and rehabilitation services to

the rescued persons.

The Bill requires the Central or State Government to set up Protection
Homes. These would provide shelter, food, counselling and medical services to
the victims. Further, the Central or the State Government will maintain the
Rehabilitation Homes in each district to provide long-term rehabilitation to the
victims. Rehabilitation of victims will not be dependent on criminal proceedings
being initiated against the accused or the outcome of the proceedings. The
Central Government will also create a Rehabilitation Fund which will be used to

set up these Protection and Rehabilitation Homes.

This Bill provides for setting up designated courts in each district which
will seek to complete trial within a year. The Bill specifies the penalties for
various offences including trafficking of persons, promoting trafficking,
disclosing the identity of the victim and aggravated trafficking such as

trafficking for bonded labour and begging. For example, aggravated trafficking
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will be punishable with rigorous imprisonment of ten years up to life
imprisonment along with a minimum fine of one lakh of rupees. Further,
publishing of any material which may lead to the trafficking of a person will be
punishable with imprisonment between five and ten years and a fine between Rs.
50,000 and Rs. 1 lakh.

Before I conclude, I urge the Union Government to be cautious and ensure
that the provisions of the Bill after becoming an Act should not be misused or

abused for personal vengeance or vendetta.

SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, the Trafficking of
Persons (Prevention, Protection and Rehabilitation) Bill, 2018 1s a very

interesting Bill.

Primarily, I find two headlights focussing in two directions. The Bill seems
to have two main angles. First is, rehabilitation of unwanted bureaucrats either
at the State level or at the Centre who will be adjusted in various Anti-

Trafficking Committees. This is part A.

Then, part B is giving excessive powers to cops to search, seizure, rescue,
investigation, collecting evidence etc. The very first page itself focusses on two
angles. But along with that, I think all hon. Members of Parliament have
received a letter from no less a person than Shri Satyarthi supporting and
exhorting the MPs to support the Bill that Shrimati Maneka Gandhi will bring
forth. We would have anyway done it because no matter what we say, the Bill

will be passed.

But, let me, at the outset, say that although the intention of this Bill is
extremely good, it 1s having a lot of lapses and it should have a proper review
which it deserves. We are not doubting the intentions of the hon. Minister. Her
intentions are good, but the Bill does not focus on human rights or it is not based
on victim-centric approach. It lacks in these two things. Mostly the stress 1s on
criminal law perspective. For example, the focus is on rescue, raids,
rehabilitation, institutionalisation of victims under the garb of rehabilitation

instead of protection.
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None of us can claim that we are unaware of what happened in the
Muzaffarpur shelter a few days ago. Even the Government of Bihar was
compelled to admit that the hapless girls, who were housed there, were being
exploited physically and a lot of injustice was meted out to them and there was
no quarter they could approach for help. So, this is not something one can
politically wave off and we know that the Minister is not dealing with this as a
political subject because if she says that, then it so happens that Bihar is
governed by the party which is in power at the Centre.

I would like to refer to the case of Buddhadev Karmakar v State of West
Bengal in which the Supreme Court constituted a panel to examine legal issues
in relation to prevention of trafficking, rehabilitation of sex workers to leave sex
work, conditions conducive for sex workers to live with dignity. This was
exclusively for sex workers. I am not going into that aspect. But one of the key
recommendations of the panel was to adopt community-based rehabilitation.

Unfortunately, this Bill badly lacks on that aspect and it completely ignores it.

I read through most of the Bill. It is quite a big Bill, it took me some time

to comprehend the language. It has very high levels of surveillance built into it.
SHRI BHARTRUHARI MAHTAB (CUTTACK): Is it American English?

SHRI TATHAGATA SATPATHY : As Mr. Mahtab says, the Bill is virtually a
copy of an American Bill, the Immoral Traffic (Prevention) Act, 1956, which
probably they might have thrown into the dustbin and one of our bureaucrats,
who must have gone on a jaunt to Washington DC, might have picked it up and

presented it to the hon. Minister. Madam Minister, this is my creation.

Sir, the language also 1s a little confusing. If you see Section 20 (vi1), it 1s
all surveillance in the garb of rehabilitation. The Bill says that police officers
can, on mere suspicion that someone is being trafficked, conduct a raid and
rescue operation. The Bill also authorises closure of premises which are to be
used as a place of trafficking about which earlier speakers have also mentioned.
These premises can include land, farm, home, factory and any movable property.

That means, suppose there is a public transport bus, then the police officer can
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even seize a bus claiming that this might traffick people who have been

clandestinely brought in.

[ have an issue, especially with this one, because I come from the State of
Odisha and in Odisha, we have a lot of migrant labour. I will give an example.
The Economic Survey of India 2017 estimates that the magnitude of inter-State
migration in India was close to nine millions annually between 2011 and 2016.
While Census 2011 says that the total number of internal migrants in the country
accounting for inter and intra-State is at a staggering 139 million people. The
vague nature of the Bill may lead to the criminalization of all irregular migrants.
Odisha might face acute problems because the Supreme Court also says that
when you have anybody being paid less than the minimum wages, that is to be
considered as forced labour. So, if you see the migrant labour, a lot of our
labourers both men and women are brought to more economically advanced
States like Punjab, where they do farm work and after the season is over — the
cropping or the harvesting season is over — they go back home. But then there
are middlemen who organize this in liaison with the big farmers of Punjab. If
this law 1s left to the mercy of the police and the courts, then there is a
probability that we will eventually be nabbing and seizing the properties of the
farmers, nabbing these middlemen and topping the flow of migrant labour, which
is essential for even developed States. So, I do not know as to how it will be used
because as I have said this many a time, and many learned Members have also
mentioned 1it, that we merrily sit passing laws in this House thinking that our
intentions are good and the good intentions will be telecast. Now, everybody is
on to television. People also complain that why the camera is looking at the ... *

and not looking at the ...* . So, let us say, it 1s telecast down at the grassroot
level in a very weird and in a very perverted manner. So, we have to take an
overall view of the issue now. This is a very sensitive issue and I will not have
the courage to say that the Bill is wrong 1n 1ts intentions or the motives of the
Governments are wrong, but it is something that has been done, I will put it,
haphazardly, without proper research. I will take the case of consulting the
NGOs as an example. Now, [ have my reservations about NGOs because in my

about:blank 29/105



1125/23, 11:54 AM aboutblank
constituency in one block called Gondia, there are something like 9,700 odd
NGOs. So, I am very scared of NGOs. They will show all the MGNREGS work,
take pictures, take videos, bring some people there and send it to an organization,
I do not know which organization; and get funded for that also. So, NGOs are
very creepy, are very doubtful in nature. Instead, when it concerns workers, it
would have been appropriate to consult labour unions and trade unions also. But
unfortunately, even the list that the hon. Minister read out had no mention of
trade unions being consulted because this also concerns workers. So, labour law
perspective has been missing in States like Jharkhand and Odisha, which
contribute to the growth of the nation not only now, but for the last 70 years as

we have been independent since 70 plus years.

So, Jharkhand, Odisha, all the Eastern States have contributed, including
Bihar and Bengal. Right from freight rationalisation till today, we are only
giving to the country but in case of States like Maharashtra or Punjab, they are

only taking. They are very humble people.

So, I would suggest that this Bill be sent to a committee and a fresh opinion
be sought on this. There should be no ego issue in this. We fully support the
Bill but we would like that it be fine-tuned and it be brought back again for a

speedy passage in the House.

Thank you.

ft famae UeRTE WS FARR-Riyg): meiey, Ffaddl &1 gHuR
(AR, TReur 3R gAaR) fadae®, 2018 ST g8t aman 11 g, 3@ H THYdA
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IR, Ty &1 Uichar qul 8-t =1fet difes 39 fada® &1 3t SUdnT 8l
T | S <R 1 TR Sl §, IGHIRT AN 3 GAUR BRI §, 3P S

BT BT TG Gad 3G |

SHRI MUTHAMSETTI SRINIVASA RAO (AVANTHI) (ANAKAPALLI):
Hon. Deputy Speaker Sir, I rise to support the Trafficking of Persons
(Prevention, Protection and Rehabilitation) Bill, 2018. As we all know,
trafficking in human beings is the third largest organised crime violating the
basic human rights. There is no specific law so far to deal with this crime.
Accordingly, the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill 2018 has been prepared. The Bill addresses one of the most
pervasive and invisible crimes affecting the most vulnerable persons especially

women and children.

First of all, I suggest there are so many laws that were enacted in this
country since Independence. But our society has failed miserably to protect the
rights of women and children. I feel prevention is better than cure. Socio-
economic issue is the first reason for trafficking of women and children. It is
because of poverty; it is because of lack of education; and lack of awareness in
society that people are coming into this life. For example, there is a law
prohibiting dowry. Nobody is allowed to take dowry in this country. But the
majority of the people in this country are taking and giving the dowry. So, when
our late Chief Minister Shri NT Rama Rao banned the consumption of liquor in
the erstwhile combined State of Andhra Pradesh, unfortunately, our people used
to bring the liquor from the surrounding States like Karnataka, Tamil Nadu and
Odisha.

The hon. Minister is going to form a National Anti-Trafficking Bureau.
What I want to say is that at least the head of this Bureau should be a strong
person like Smt. Kiran Bedi. Even if you appoint a male person to head the
National Anti-Trafficking Bureau, it is of no use. The new law will make India a

leader among South Asian countries to combat trafficking. Trafficking is a global
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concern affecting a number of South Asian nations. Amongst them, India is now
a pioneer in formulating a comprehensive legislation. UNODC and SAARC

nations are looking forward to India to take a lead by enacting this law.

The Bill has been prepared in consultation with line Ministries, Departments,
State Governments, NGOs and domain experts. [ thank the Minister for
incorporating in the Bill a large number of suggestions received by the Ministry

of Women and Child Development through hundreds of petitions.

Sir, recently, we have passed a Bill and formed the Nirbhaya Act. I do not
know after passing the Nirbhaya Act, whether really the crimes have been

stopped or not.

This Bill addresses the issue of trafficking from the point of view of
prevention, rescue and rehabilitation. There are various forms of trafficking like
forced labour, begging, trafficking by administering chemical substance or
hormones on a person for the purpose of early sexual maturity, trafficking of a
woman or child for the purpose of marriage or under the pretext of marriage or

after marriage.

The Bill prescribes punishment for promoting or facilitating trafficking of
persons which includes producing, printing, issuing or distributing unissued,
tampered or fake certificates, registration or stickers as proof of compliance with
the Government requirements or commits fraud for procuring or facilitating the
acquisition of clearances and necessary documents from the Government

agencies.

The Bill provides for the confidentiality of victims/ witnesses and
complainants by not disclosing their identity. Further, the confidentiality of the
victims 1s maintained by recording their statements through video conferencing.

This also helps in trans-border and inter-State crimes.

Time bound trial and repatriation of the victims within a period of one year

from the time the crime is taken into cognizance is also there.
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The Bill prescribes for the immediate protection of rescued victims and their
rehabilitation. The victims are entitled to interim relief immediately within 30
days to address their physical, mental trauma etc. and further appropriate relief
within 60 days from the date of filing of charge sheet.

Rehabilitation of the victim which is not contingent upon criminal
proceedings being initiated against the accused or the outcome thereof. This is a

very good provision.

Rehabilitation Fund is being created for the first time. Let this Fund also
not remain unutilized like the Nirbhaya Fund. This fund would be used for the
physical, psychological and social well-being of the victim, including education,
skill development, healthcare, psychological support, legal aid, safe

accommodation, etc.

[ welcome the provision of designated courts in each district for the speedy
trial of the cases. The Bill creates a dedicated institutional mechanism at the
district, State and Central level. These will be responsible for prevention,

protection, investigation and rehabilitation work related to trafficking.

The National Investigation Agency (NIA) will perform the task of Anti-
Trafficking Bureau at the national level present under the MHA. I have my
apprehensions whether the National Investigation Agency would be able to take
upon itself this much load of work.

Punishment ranges from rigorous minimum 10 years to life and a fine of
not less than Rs.1 lakh. I think the fine is very less. In fact, it should be raised to
Rs.5 lakh. In order to break the organised nexus both at the national and
international level, the Bill provides for the attachment and forfeiture of property

and also 1nitiation of criminal proceedings.

Also, the Bill comprehensively addresses the transnational nature of crime.
Of course, the National Anti-Trafficking Bureau will perform the functions of, at
the international level, coordination with the authorities in foreign countries and

international organisations; international assistance in investigation; facilitate
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inter-State and transborder transfer of evidence and materials, witnesses and
others for expediting the prosecution; facilitate inter-State and international

video conferencing in judicial proceedings, etc.

Since the Bill, once enacted by Parliament, would make India a leader
among the South Asian countries to combat trafficking, I wholeheartedly
welcome it. The intention is good and we support the Bill. But it is better if it

goes to the Standing Committee to improve upon its effectiveness.
Thank you, Deputy Speaker, Sir, for giving this opportunity.

SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): Thank you, Sir, for
allowing me to speak on the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill, 2018.

As we speak, it is very sad to note that a child in this country goes missing
every eight minutes and every year thousands of women, children, transgender
and men are being trafficked into slavery, forced labour and prostitution on a
daily basis. South Asia, with India at its centre, is the fastest growing and the
second largest region for human trafficking after East Asia, according to the UN
Office of Drugs and Crime. The US State Department had placed us as a tier two
country in its Annual Report of 2018 because the conviction rate, investigations
and prosecutions in this country are disproportionately low relative to the scale
of human trafficking.

[t 1s unfortunate this Government has been very, very silent on 1,11,569
missing children in 2016 year alone. Out of these 1,11,569 children, only 55,944
children were recovered and we have no data on the rest of the children, and the
Government has never been vocal about this. I request the hon. Minister to be

very empathetic to this situation and revert on that.

At this time and given the situation in this country, I truly welcome this
Bill. I support this Bill on behalf of my Party, TRS for four reasons mainly. One,
in our country, we never had a proper framework to prevent trafficking and we

did not have a proper legal framework for protection of victims and witnesses.
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We did not have a framework or a time bound way to prosecute the offenders.
We also did not have a mechanism for time bound rehabilitation and repatriation

of victims. This Bill promises us to provide all the four.

When we speak particularly about prevention of trafficking in persons, this
really goes in concurrence with the hon. Prime Minister’s idea where he has
identified 115 districts and he is trying to develop the most distressed districts of
the nation. So, formulating capacity building programmes can certainly empower
the vulnerable population and we can prevent trafficking to a great extent. So, |

certainly welcome this move.

Of course, when it comes to the protection of victims, this has never been

the interest 1in various laws which we have.

Our learned friend, Shri Shashi Tharoor and many other hon. Members
have said that we do already have certain laws which speak about the provisions
of the same Bill. But they do not speak about the victims or protection of the
victims as this Bill does. This Bill proposes to establish a National Anti-
Trafficking Bureau which is a very, very welcome move. The National Anti-
Trafficking Bureau will not only work at the national level also but will have its
offices and network at the State and district level which will directly interact
with the people and the vulnerable sections of society. So, this again is a very
welcome move. The best part of this Bill is that the identity of the victims and

witnesses will be protected with the help of the local police and officers.

Now, I come to a part of the Bill which deals with prosecution of
offenders. All of us know that we have a law for each and every crime in India.
We also have laws for the most heinous crimes as well. But why people are not
afraid of committing any crime 1s because they are never brought to justice. The
cases are stuck in courts for years and year and by the time justice is rendered, it
is too late. The best part of this Bill and for which I truly appreciate the hon.
Minister’s efforts in adding this clause in the Bill so that the offenders would be
brought to justice just within one year. The designated courts are given in each
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and every district for this purpose. Moreover, special public prosecutors will be

chosen to make sure that this process goes on very well.

Sir, a very interesting and important part is, and here the sensitive side of
the Government is revealed, when the hon. Minister has allowed to provide for
in-camera trial and video conferencing trial. Usually, victims and witnesses have
a very sensitive kind of a situation where they cannot personally be attending the

court. Allowing this trial is a true pathbreaking scenario in this Bill.

Of course, when it comes to rehabilitation of rescued victims, many of the
hon. Members have said that it 1s again an approach of taking the victims and
putting them in the State Homes. But what else can a Government do and how
else does 1t work? This Bill has also tried to address this issue to a greater extent
by involving various communities and NGOs. This is the first step. So, [ believe

that we should all give this Government a chance and support this Bill.

Meanwhile, I do have certain suggestions to make. The Union Home
Ministry has already done a great deal of job and they do run a separate website
to control this human trafficking problem. They have set up anti-human
trafficking units in almost 264 districts of this country. The hon. Home Minister,
Shri Rajnath Singh is planning to increase their number to 332. So, there should
be a synergy between the Women and Child Development Ministry and the
Home Ministry. Since these Short Stay Homes are already set up and Anti-
Human Trafficking Units are already set up, we do not need to spend more

money again.

Another initiative by your honourable self is that you have also set up
Short Stay Homes and Swadhar Greh across the nation and about Rs.50 crore is
the budget which 1s given to these Swadhar Greh this year. These Swadhar Greh
can also be utilized as a part of this Bill.

There 1s an 1ssue, which has truly disappointed most of the people of this
nation. This is a very organized crime. If they have to traffic one girl, the mafia
lay eyes on her and waits for six to eight months to make sure that she is

convinced that the boy 1s going to marry her and send her across. So, this is a
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very organized crime. So, the response of the Government should be very, very
organized. It means that we have to go to the very root of the issue. Madam, I
have been very disappointed because when I look at the figures, majority of the
trafficked people are either sent to do laborious jobs or to the prostitution houses.
Madam, your Ministry has apparently never interacted with any labour
organization, where majority of the victims are sent. Madam, your Ministry has
never interacted with the industry properly. So, I request that at least during
farming of rules for this Bill kindly interact with the labour organizations. As
Shri Tathagata Satpathy was saying, even in my city of Hyderabad I myself see a
major influx of labour from various neighbouring States like Andhra Pradesh and
Maharashtra. Once this labour come in, they do not come in forcefully, they do

want to come 1n wilfully. So, kindly look into that issue.

There 1s one more 1ssue to which I want to draw your attention. Whenever
a crime of drug trafficking or human trafficking occurs, many times foreign
nationals are involved. This Bill does not talk about this aspect of foreign
nationals being involved. So, my sincere request to the hon. Minister is to
address this 1ssue, that is, when a foreign national gets himself into this kind of a

crime.
15 00 hrs

Now, I come to page number 14 — Chapter XII - of this Bill which speaks
about offences and penalties. Clause 31(xi1) says “’by encouraging or abetting
any person to migrate illegally into India or Indians in to some other country,”.
This is a very draconian provision. I would sincerely urge upon the hon. Minister
to kindly look into it and get it removed.

Thank you so much.

SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Hon. Deputy
Speaker, Sir, I support this Bill with a request to refer it to the Standing

Committee for a better legislation.
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Trafficking of human-beings is the third largest organised crime in the

world violating the basic human rights. About ninety per cent of the trafficking
problem in India is internal. Vulnerable groups are lower caste dalits, members
of tribal communities, women, children and migrant workers. Home Minister,

Shri Ranjnath Singh, had said on 7t October, 2015 that ‘it was shocking that
people are sold like cattle stock and bonded labour and it is still rampant in

India.” Our Home Minister told how grave the situation is.

There are so many Acts, legislations and laws in India to combat
trafficking, but every year, trafficking is increasing. Now, it has attained a multi-
dimensional character. In 2012, the number of cases registered was 3,554 and in
2016, the number of cases registered was 8,132. There has taken place a big

jump in the figures.

In the Statement of Objects and Reasons of the Bill, it is said that this is
primarily fuelled by poverty, illiteracy and lack of livelihood options. Then, the
Government must confess that poverty, illiteracy and lack of livelihood options
are increasing in our country every year. At least, it exists in our country in a
huge number. So, if we want to stop trafficking, we should try to eradicate
poverty and illiteracy. It 1s a shame to our country when we are going to
celebrate 75 years of our Independence in 2022.

Now, I come to some of the clauses of the Bill. The biggest lacuna in the
Bill 1s the absence of a comprehensive definition of ‘trafficking’. Trafficking for
the purpose of a forced marriage is not included in this Bill. In clause 31(v), it is
mentioned in the form of trafficking for a marriage, but forced marriage is not
mentioned. In clause 34, it is mentioned that the owners of the places and
conveyance used for trafficking will face rigorous punishment. There is a chance
of misusing this clause. It is hard to prove a place used for trafficking, knowingly
or unknowingly. How will the conveyance owner be liable, if it is a bus or a
rented taxi? Parents’ home may also be treated as a place of exploitation and be

sealed. There is a chance of this kind of happening also.
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In clause 10, the responsibility of anti-trafficking unit at the district level

and the officer in-charge of the concerned police station is mentioned, especially
in sub-clause 10(3). Here, the role of the officer in-charge of the police station is
very crucial, but I am sorry to say that in many cases, role of OC or IC is not
helpful. OC will register the FIR under Section 154 of the Code of Criminal
Procedure, 1973, but some of the officers misbehave with the victims and do not
want to register the complaints initially. When some organisations or political
parties come in favour of such victims, only then the case is registered by the
police. So, in this Bill, there must be some provision of instant punishment to

such police officers.

So far as protection and rehabilitation is concerned, the system of
licencing the protection homes, special homes as well as placement agencies has
been placed most casually. Sometimes, these homes are the sources of trafficking
and immoral work, instead of putting a check on the crime. It must be addressed
in this Bill.

Women who are victims of commercial sexual exploitation may not be
able or willing to come out of it, but they are not necessarily offenders. The law
must protect their basic human rights in the matter of health and education of
their children and civic documentation, such as Aadhar, and ration card.
Acknowledge the critical role of NGOs to support and collaborate in combating
trafficking.

[ have two suggestions finally. There is a lack of awareness among the
poor people about trafficking. Those who are trafficked are not aware of it and
the children are also not aware about it fully. I have a suggestion towards this.
We have to create awareness among our children at the school level through
teachers and special educators. If we can do it, it will prevent trafficking. Please
set up a legal assistance committee with the help of lawyers to help the victims.

You can do it at least at the sub-divisional level. Then, it can be prevented.

Finally, I draw the attention of the Minister towards clauses 9 (1) and 9

(2). Both these clauses are the same. I do not know as to why we need two
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similar paragraphs.
With these few words, I conclude.

SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Thank you Mr.
Deputy Speaker Sir. On behalf of my Party I stand here to support this Bill.
Obviously, I do not think anybody in this House would oppose this Bill because

it 1s 1n the interest of the nation, of our children and women.

I was going through some very alarming data from the Home Ministry. It
said that the number of persons arrested for trafficking was 10,000, the number
of persons chargesheeted was 7,292; and the number of persons convicted was
only 159. As we are all aware, this is not a political issue. This is a social issue. I
appreciate the Ministry’s intervention in bringing this very important Bill. But I
only have a few concerns about this Bill because it is about human trafficking.
When anybody is trafficked, it is merely a compulsion on that person. It is not
out of somebody’s will. The intent of the Government is very noble of giving so
much authority to the police, which 1s much appreciated. But I would like to
know how this entire administration of a district will be done. In the Bill there 1s
a talk about anti-trafficking unit. Will they use it for emotional quotient? Will
this be a normal police who will be a part of anti-trafficking units? Will they be
aware of the sensitivity of the issue? Women who have been through trafficking
go through a lot of mental trauma. Will there be an NGO, which has been
mentioned? What kind of NGOs? It is because in other issues, like adoption, a
lot of wrongdoing has happened. The intent is very good. Nobody wants any
child to be adopted wrongly. In adoption what has happened is in every District
Committee, there are two NGOs. In that Committee, there are some NGOs who
are involved in adoption. So, it becomes a big racket. So, the person who gives
children for adoption is on the Committee. So, the Collector is on his side and he
is the final authority. So, a lot of wrongdoing happens in adoption. I hope the
same thing does not happen here. Sitting in Delhi we make legislation for the
whole country. But the implementation bodies are going to be States. So, the

noble intention of the Minister and the Ministry may be very good. But on the
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field, is there going to be some police sensitisation being done about this? It is
because the police throughout the country may not be aware of what really the
intent of this Bill is.

Actually I hang my head in shame while giving this example. But in
Mabharashtra, when a woman went to the police station, she was exploited by one
of the police officers. So, in such a ghastly situation, are they the only authorities
to do this? This is an isolated example. It does not mean all the police are bad.
But I think these are little loopholes that we must cover and see how more we
can strengthen the trafficking laws. She has extensively talked about
rehabilitation, which is a very welcome move. Only yesterday Shrimati Ranjeet
Ranjan talked about what happened in a home in Bihar, what happened in
Jharkhand over conversion. These are very complex social issues. What
happened in Jharkhand and Patna last week are not political issues. So, how do
we integrate these things because in every place a legislator cannot be there?
How do we make everybody accountable? There has to be a message on top
which says we are going to have zero tolerance towards trafficking and it has to

be done in a very fair and transparent manner.

As regards rehabilitation, the fund that she has talked about is a very small
fund for a size of this nation. Are the States going to contribute to it or will there
be enough funds to get counsellors? Okay, she is confirming that there will be.
So, I welcome that step if everywhere we are going to get good and qualified
counsellors. But 1s India ready for such a good counselling? Who are going to be
the counsellors? Who 1s going to choose them? If she could throw a little light so

that we could feel more comfortable and rest assured that the intent is very good.

As regards the big issue of transgender, it i1s not an issue that is so easily
discussed in this House. I worked very closely with transgenders for several
years. Especially, in Mumbai, we have very large issues of transgenders. Now,
there is nothing really openly said about them. Would the hon. Minister kindly
address the issues of transgenders as to how they will be protected? I am asking

this because they are completely left out.
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Further, please do not call them ‘others’. It 1s my humble request to you. It

has to be a ‘male’, ‘female’ and ‘tg’. It would be a little kind if you do not call

them ‘others’ because they are not ‘others’. So, I would appreciate that, and I am
sure that she will look into it.

As regards the other issue of social integration, if somebody is trafficked
and brought back, then you will give her a fair hearing. How will you socially
integrate her or him back into the society? It is easy for ‘him’ to integrate in the
society, but it is very hard for a woman to get socially integrated back into the

society.

Why does this all happen? It only happens because of economic situations.
Especially, there is a very good example in Goa. There is a very good NGO who
has brought all the sex workers together in Goa, and they run a very fine laundry
where they are making so much money that no woman really wants to become a
sex worker any more, and no woman wants to be a sex worker. This is not
something that she does out of choice. She does that either to feed her children
or to protect her family. Why else would she do it? If the hon. Minister could do

something even for sex workers, then I think it will be much appreciated.

The Bill talks about jurisdiction of the Magistrate inter-State. If you could
kindly clarify how it would work inter-State. If somebody is caught in one State
and sent back, then how will the jurisdiction work? So, there should be nothing

grey left about it.

Many people have talked about how we would cover issues, which are
abroad. I would not repeat them, but there is one question that I would ask the
hon. Minister to kindly clarify. She has talked about surrogacy and child
marriage. One question was human body exploitation. We see kidneys being
robbed, and so many such things. If she could kindly clarify for our satisfaction

as to what would be the thinking on this issue.

Now, adoption and surrogacy are the new trends in society today. So, when
a child 1s adopted, will we be 100 per cent sure that the child is not trafficked

from any home, any place or even abroad for that matter?
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The District Administrator and the Magistrate has been given a lot of
importance. Adoption is mainly done through courts so far. She has given a lot of
authority so that the paperwork becomes much less. Hence, I appreciate and
respect her intent, but I would like to know this. Our District Administrators
already have a big administrative set up. Will he or she have enough time to
devote to these issues? I am asking this because these are very sensitive issues. If

the hon. Minister could give us a broad view on what you think about this issue.

Lastly, I would like to make a point where, in Maharashtra, we have a very
good success story about this. Pratham is one of the largest organisations in
Maharashtra, which is an NGO that the whole country refers to and we often
report for education. They did a very fine programme with the Home Minister,
Mr. R. R. Patil, who, unfortunately, is no more the Home Minister. We made
several shelters for children and we brought down child labour and trafficking
substantially in Maharashtra. So, it has been one of our success stories, and all
Governments after that have followed it. Could we do a programme like this
where we could call a very refined NGO to work with the Home Ministry and
Ministry of Women and Child Development to really make a difference? Can we
make sure that every child and woman 1s protected, and we feel as a proud
nation where we can say that? Yes, trafficking was a history and it does not exist

in our country anymore. Thank you very much.

SHRIMATI KOTHAPALLI GEETHA (ARAKU): Thank you, Deputy-Speaker,
Sir, for giving me this opportunity to speak on the most important legislation

pertaining to human trafficking.

15 14 hrs (Shri Ramen Deka in the Chair)

The Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018
is quite illustrative and certainly designed to curb the social evil of trafficking. I
wholeheartedly appreciate the Ministry of Women and Child Development and

the hon. Minister who has put in special efforts and conducted various
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consultations with domain experts and civil society organisations in drafting this
Bill.

The Bill incorporates prevention, rescue and rehabilitation for various
aggravated forms of trafficking like forced child labour, forced marriage, sexual

exploitation, organ trade, forced surrogacy, forced begging, etc.

[ feel that for the first time it has given clarity to the term “trafficking’ in
the Indian history. This subject is very close to my heart as day in and day out we
keep listening to many stories of exploitation of women and children. Sometimes
[ feel very upset about the current situation as the present law 1s not stringent.

We finally end up in punishing the sufferers leaving the actual culprits.

Human trafficking is the third largest organized crime, as some of my
colleagues have stated, after drugs and the arms trade across the globe. The
2016 NCRB statistics suggest that 8,132 cases of trafficking were reported
across the country, with the number of victims rescued being 23,117. Sir, 45 per
cent of these victims were trafficked for the purpose of 'forced labour', and 22

per cent for 'sexual exploitation for prostitution'.

At this juncture, I would like to draw the attention of the august House to an
article published in “The Hindu”, a full page article called “Araku Valley’s Dark
Secret”. This i1s my constituency, Araku. It pertains to the trafficking of women
and children from the tribal areas to New Delhi, Goa, Mumbai, Bangalore and
Hyderabad. This is being done in an organised manner for a long time. Most of
these women who are being subjected to trafficking are minors and their stories
are heart touching. I could not stop the tears in my eyes reading their stories. |
was quite anguished with the situation; I met some officers; I tried to actually
address this 1ssue but it resulted in vain. Nobody took serious cognizance of this

crime which has been going on in an organised manner

This Bill goes a step further in addressing the issues of trafficking from the
point of view of prevention, rescue and rehabilitation. It has also defined
“aggravated” forms of trafficking, which includes trafficking for the purpose of

forced labour, begging, trafficking by administering chemical substance or
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hormones on a person for the purpose of early sexual maturity, trafficking of a
woman or child for the purpose of marriage or under the pretext of marriage or

after marriage, etc.

Recently, I have attended a Conference of Survivors of Trafficking from
almost six to seven States, organised by the Prayas, an NGO. The survivors have
narrated their stories in the Conference; they are very heart touching; survivors
have explained their pathetic heart touching stories. They have been subdued by
the people who are actually involved in these types of organised crimes, and they
feel that these people who are actually involved in these organised crimes escape
without any punishment. Survivors are subjected to a lot of punishment.
Delivery of justice in time is one of the major issues. Some cases have been
going on for years together. Victims lose their lives while attending the court
proceedings. When someone wants to marry, they are not able to do so because
they are subjected to court cases; they have to attend the court proceedings and
nobody comes to their rescue. So, [ fully appreciate the 90-day time frame for
completion of investigation and strong mechanisms for rehabilitation of victims.
This clause must be emphasised and ensured so that it will be implemented in

true spirit.

I appreciate the move to constitute a Rehabilitation Fund which would be
maintained and monitored by a high level National Anti Trafficking Relief and
Rehabilitation Committee. At this juncture, I would like to request the hon.
Minister, through you, this. Clause 13(2) says that the District Anti Trafficking
Committee shall consist of the following, namely, the District Magistrate as the
Chairperson. But I would like to request the hon. Minister that the Member of
Parliament should be the Chairperson of this Committee because this is mostly a
social evil. We, as the representatives of the people, will be able to take this issue
forward, create awareness in the society. We will be more helpful in creating an

impact.

It is also a welcome step to delink rehabilitation from criminal proceedings

and enable extension of rehabilitation services to the survivors whose criminal
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proceedings fall through for no fault of their own and who may not wish to

participate in criminal proceedings at all.

Protection of victims and witnesses is also a prerequisite to deliver justice.
The Bill in its very procedure maintains the confidentiality of the victim which I
truly appreciate. The designated court may record the statement of victim
through video conferencing in any case where the victim is unable to appear

before the court for the reasons of safety or confidentiality.

To conclude, the provisions listed in the Bill are very important and the
enforcement of this legislation will curb the menace of trafficking in India which

is a social evil and which is affecting the lives of millions of citizens.

SHRI DHARAMBIR (BHIWANI-MAHENDRAGARH): Sir, I have gone
through the entire text of the Bill. I support the Bill in general but I have some
very important basic points to make.

Sir, nobody goes into trafficking and prostitution willingly. The very fact is
that one per cent of Indian corporates owns 73 per cent of India’s total wealth.
Every day, more and more people are being thrown into penury, exploitation and
very destitute state every year. In this situation, it is this vulnerable section of the

society which is compelled to go into this type of trafficking and prostitution.

If we are really to fight out this menace, we have to create a very equitable

society so that nobody goes into these dirty jobs by compulsion.

Secondly, if the Government is at all sincere about tackling this problem,
my first suggestion is that lakhs of children who have disappeared during last ten
years should be considered as having gone into trafficking and should be
investigated and the cases should be registered. Every case should be
investigated on the lines of trafficking. All the inmates of brothel houses should
be investigated and these gangs should be busted which buy them and bring
them to the brothel houses. It is not today’s problem. This problem has been

there for decades.
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Thirdly, as regards the implementation and rehabilitation programme, the

record of the Government is not very clear. I have seen One Stop Centres and
Rape Crisis Centres, they are not being taken care of properly in my city of
Patiala, not much funds have been released and not proper centres have been

established. I request the Government to be sincere on rehabilitation programme.

Lastly, my point is about the unhindered powers are given to the police
and the bureaucracy. There are chances that the powers may be misused for
political vengeance. I think that all steps should be taken, the Bill should be sent
to the Standing Committee and all precautions and measures should be taken so

that this Bill 1s not used against any particular opponent.

et Wil alt (@3 fewe) : #eley, iU+ 4 diad &1 3w faa,
3q% AU 3T y=gdre | H Afdadl &1 gaiuR (FaRu, TR 3R gAar)
fA8a®, 2018 W dieH & oW WSl g3 § | Al 1 by, AFdeg AR
& Ry o S S §1 §, THT 39T ABUTH P T, ST JR&T & forg qur
gAarg & ol Sl S ST 8, § SUP U& § ddi &3 & [l Tal g |

# A w=ft i ST Torg Tidh St Bt gers ST Iredt § 8k
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%FI Trafficking for labour, trafficking for other purposes also happens but 70 to

80 per cent cases are of sex trafficking, trafficking for the purposes of gratifying

human beings through sexual offences. About 50 per cent of people who are
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pushed into this act are children. The House has been discussing the issue of
lynching for some time. If you look at the data in detail you will come to know
that there has been a rise of about 30 per cent in child abduction cases. < H ﬂ@f
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32! ey &I @@ fbar §1 MU T3S &1 dieHe BT 8, MU
ANTCMSWRE 3Th Y99 <8 B! oI¥Rd el gl 3Pl Refefdee B s,
?ﬂ‘m A Jg a?:’ Pl Tod '_'Ig)[ %I Ultimately, it cannot be a

profession. Nobody wants their children to go into sex trade. If I do not want my
children to go, how can I tell some body else’s children to go? It is not a trade; it
is not a profession and the country thinks very strongly that this is not a

profession.

OIgl IR B BIdl 8, PO B B &1 ofodl 8IdT §, 3R THI &l al
is 7 Big INAT Bl g, gaT BT 3 AH H @t *IRAT SIerar g1 78 siie
PR TR ST B BRI &, Refaferee o o Sk 5|

3, # g8l e 9rgdl g b fordm s9d U1y g fob dwai-ic &l A,
fdcag &1 7, fafdew &1 9, Ta&! MMUDH! ihdt A BT TS|
A, SCRATAS TAGHS &l WH B & el o dRids i Th Hdg &l
oewd o, 39 W Y8 HA™ A §9gd W ¥ ® fBar 81 UieRm,
Sefafcree o 91d 81 W 81 T B & TIY-T1Y ST Dt TSR
9 34 ®IA § AW <l g1 39 a1 &1 THo 39 B H Ihadigdd
doM B! PIR B 31 39 fo g0 9 U Ifed Tam™g &3, df gurdt 3l
Hb |

My hon. Friend Shrimati Geetha said that it is a social evil. I completely

agree with her that it is a social evil. Since it is a social evil, all of us have to
combine our efforts to deal with this menace. The law will do its own job; the
police will do its job; the politicians need to do their job and give a firm voice to

the voices which are not heard.

Thank you very much.

SHRI VINCENT H. PALA (SHILLONG): Thank you, Chairman Sir, for giving
me the opportunity.

I will take only three or four minutes. I know the intention may be noble
but the contents in the Bill are huge. It looks like an umbrella Bill but at the
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same time there are a lot of lacunae in the Bill. Therefore, I join hands with a lot
of other hon. Members that this Bill should be sent to the Standing Committee
and have an appropriate examination before being brought to the House. I am
saying this because I have seen the experience of a very rich friend of mine in

my own constituency.

A young lady and a woman came to his house. With the drawing of a
Church, they came to ask him for some donation. As everybody knew, being a
generous man, he gave them Rs. 2,50,000 for building the Church. He gave the
money, tea and all in his house and sent them back home. Since they came by a
tax1, he told his driver to drop them at the station. Later on, this lady and the girl
were caught from a hotel. When they were caught in the hotel, interrogation
started. They found that they came from his house. So, his car was seized, his
driver was arrested, his house was also raided, and he was almost in jail but he
got a bail. Even the DG had to resign. This is the best example of how the law
can be misused. So, the knowledge which comes with examination by a Standing
Committee is not there and based on this example the Minister should consider

my request.

In my constituency, I have gone to many rehabilitation centres. I have
found that a majority of the victims do not want to go back but many of them,
who came out of the problem and tried to work for four or five months, have
been compelled to go back because of poverty and other problems. So, I think,

the concerns of the victims should also be considered.

Those are the few things which I think the Minister will look into. I know,
this Bill will become an Act but you would be making rules after that. The rules
and regulations should be framed in consultation with the State Governments

and stakeholders so that this Bill could be implemented in good spirit.
Thank you.

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Sir.
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I rise to support this Bill. While introducing this Bill for consideration, in

her opening remarks Madam Minister has specifically stated that this is a historic
Bill as far as prevention of trafficking of persons is concerned. It has also been
suggested that this is a comprehensive Bill dealing with this matter. Madam has

also made a statement in the House that wider consultation has been done.

She has said that 60 NGOs, a number of stakeholders and even Members
of Parliament were consulted. We are having a parliamentary system of
governance in legislation and as per the Rules of Procedure as well as the
convention of this House there is a concerned Standing Committee. When the
Government 1s consulting the NGOs, stakeholders and even MPs individually
why is the Government hesitating to refer the matter to the Standing Committee
so as to have a close scrutiny of the entire provisions of the Bill? This is the first

question that I would like to ask to the hon. Minister through you.

This 1s an original Bill having 58 clauses. It is a big Bill. In one sense it is
good also and I support it. A historic Bill having comprehensive legislation in
respect of trafficking of persons, original Bill having 58 clauses is being
consulted in the public domain but is not being consulted in the Standing
Committee means that you are undermining the authority of the parliamentary

Standing Committee. Why has it not been sent to the Standing Committee?

My first suggestion to the hon. Minister, through you, Sir, is that this Bill
may be sent to the Standing Committee for having a close scrutiny of the entire
provisions of the Bill.

Coming to the Bill, I do accept that trafficking of human beings is one of
the largest organised crimes violating the human rights. To root out and
eradicate the human trafficking, I definitely agree with the hon. Minister that a
comprehensive legislation is absolutely essential. So, the first question which I
would like to highlight is whether this Bill is sufficient to meet the situation. Mr.
Chairman, Sir, my answer 1s, the Bill is neither comprehensive nor clear. This is

the first point which I would like to make.
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What does the Bill intend to do? The Bill intends to prevent the trafficking
of persons, to prosecute offenders, to provide care, protection and rehabilitation
to the victims of trafficking. As per the Bill, what are the forms of trafficking?
Different forms of trafficking are; trafficking of persons for sexual exploitation,
trafficking for physical exploitation and other forms of exploitation like forced
labour and bonded labour. According to the hon. Minister and the Statement of
Objects and Reasons of the Bill, in order to meet, combat or to arrest the
situation, the Bill creates a conducive, legal, economic and social environment
for the victims of trafficking and provides an institutional mechanism at district,
State and national level for prevention, protection, investigation and
rehabilitation. It also provides for the Rehabilitation Fund for the welfare of the
victims of trafficking. Unfortunately, the fund earmarked in the financial
memorandum is just Rs.10 crore. As Dr. Shashi Tharoor has said, the intention
and the sincerity of the Government 1s very clear out of it. Finally, we have the
penal provision thereof, for those who commit or attempt to commit or abet the
offences. This is the crux of the Bill.

Sir, my first concern with regard to the Bill is, the legislation lacks clarity as
there are multiplicity of institutional mechanisms to coordinate various agencies

to prevent, investigate, prosecute and provide car and protection.

Sir, [ may be given time so that I can substantiate my point with regard to
the multiplicity of organisations. It is within the purview of the Bill. The first
institutional mechanism is the National Anti-Trafficking Bureau. Clause 3 of the
Bill says that the Central Government may, by notification, establish a National
Anti-Trafficking Bureau. I may be allowed to quote Clause 3 (2) and I quote:

“The Bureau shall have police officers and other officers of such
appropriate rank as may be necessary. ”

Who are the other officers? It is not clear. We are talking about the
National Anti-Trafficking Bureau and how vague, ambiguous its structure would
be, is very clear from the ill-drafting of the Bill.
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Coming to the functions, they are explicitly explained in Clause 4 of the
Bill. Sir, 25 functions are earmarked and if you see there is no specific function.
We have only general functions of coordination, monitoring and surveillance. If
you go through the functions of Anti-Trafficking Bureau, 25 functions are
carmarked but ill-drafting of clause 4 is evident. A lot of repetition is there.

I am not going to explain it.

Another officer is the State Nodal Officer. We have the State Anti-
Trafficking Committee, the State Police Nodal Officer, District Anti-Trafficking
Committee, District Police Nodal Officer, Anti-Trafficking Police Officer, Anti-
Trafficking Unit, National Anti-Trafficking Relief and Rehabilitation Commuttee,
etc. These are full of bureaucrats. There is no clear and distinct responsibility
earmarked for each agency, except saying about the coordination and assisting

all these agencies.

So, my point is that there are already so many existing legislations. Most
of the hon. Members have already cited about it. [ am not going into it. But, one
point that I would like to make here is this. There is Sections 370 to 373 of
Indian Penal Code, including Section 370A which was introduced in 2003,
pursuant to the recommendations of J.S. Verma Committee and it was taken from
the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons,

especially women and children.
HON. CHAIRPERSON : Please conclude.

SHRI N.K. PREMACHANDRAN : There are so many provisions. Most of the
provisions in this Bill are just repetitions. I will conclude with two points in two

minutes.

Sir, what is the logical basis of distinction between simple form of
trafficking and aggravated form of trafficking? To me, there is no logical basis.

Since there is no time, [ cannot substantiate and explain.

Now, finally, I come to the general criticism about the Bill. Madam, kindly

take it in a positive and in a constructive way. The Bill does not speak of a
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provision where the customer or the client is punished for such trafficking. It
mentions only about the party and the victim. As far as the customer or the client
1s concerned, there is no mention about it. The Bill 1s more crime-centric than
human rights centric. Instead of streamlining the enforcement, the Bill intends to
build institutional bureaucracy, bureaucracy by creating more than ten agencies.
So, the Bill over-emphasises criminal response and does not give due
consideration to the rights and needs of victims and their effective protection and

proper rehabilitation.

So, once again, I submit to the hon. Minister that this Bill may be sent to the

Standing Committee for having a close scrutiny. With these words, I conclude.

ot ST YHT ARV YTed (STT): JHUT Heled, MU+ ol fdaal &l
AR (AR, TREU1 3R gAa) fadas IR didq &t ergafd &, 39 fore
T 3! Y=JalG ol g |

T g w3 iad B ik Sft B urs < § 31 U s
fSe TuTST & forw, ¢wr & folw 3R 3 arelt it & fofw @ &1 & fHar 5
IO RIS TR Adhd S 3R 39 W B! Ridbon Wt gemm| A1
A AeepT el S YA URS B o I1Y gt At o €1 AFal & SRy
T JHAHH Bl 6T 8, BRI W gHe 81 @ 21 o diF e ugd faerR &
TOFRRQR P ge Tk AT d¥hl ®I Ul gl 98 gel gHRI §81-
el & 91y g3 o, o R wHt &1 RR g1 gon 81 fogR ¥ &I I $iR
GRIH &1 M -8 ¢ | 981 & (U 9gd TN 8 | g 1 3R o1 A1 Bt
afedl & Iy Ifee T U I IdPH R fHT 7Y, g8i @ & 37 AR Sa- &1
Wt 1 fopar T | SR Syt HeTHRA § GRINH & gRT ARl &1 dREXUT g3l
T, Y B TIT fob 3TST Hi-F8-11 B 3RA TCT Sf 6! & | GOTFPRYR Pl el
Y gART RR I A o 1T ¢ | g&PH D1 °9HIE Fgat ol 81 8| o fagR A
ok DI YL, ... *BIAS AT, ... * Hgd Y, AT S agi ... * 3R ... *
Trfad g 8| Rl 9gd 81 9@ g1 fogR & damer, Aifder, sfaar ok
JOFHRQR | AUTd & IR ¥ ds UHH TR &b gidt o1 9fedi A 59 IR
H3- B B a1 8, 3GaRl 7 i 34 IR FxA &1 HH fovar g1 Tt
SHER e g fP 98 UHH R Tsfedl ol 38 AUR & fou St aml
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ST B, 3Teh¥e] o A7 TR 1T STl § 3R I oI &l H1H fhar S gl
2P geiee foidh o9 gU 31 R I IRWUsS, IREvs ¥ fowd, foeit ¥
BTG YT 3 oiTel IR i §9 gUE 1 ST Re T I8 Uh g |, 9 &
qER 3R T Y Y & 18R d o1 @1 & |

THTUfd TEIed, I8 9gd ol E-TH o1d ¢ | AIRId ATIR 96 281 8, 48
YR Gl ol IGT 8, b 81 X8 5, Yiold 3(ORTY Bl I8 & | §=u S=ial,
¢ ST, g1 I BT IUA 3R Sfedl bl S BT | {1 dhil 81 381 B,
ST Aot BRIg off Ta! , 39 forg TRia Ht HRur B, 3ifrer off HRUT &,
SitfaeeT o1 Iutei Wt wRuT 8 | fecet / it ok Al o 38t 8, Sut s # oft
TSaa! Bl Yol ol S &I fqwmdiT Bk, e TP, Ble-BIC Tl df 3G
HIS <t Wildl 8, 38 B1U-UR T fABaitT s+ & a1 sxit & Ui Hikg #ia &1
¢ieT fhaT ST 81 AFAIYPR 8ART SfUPR 8, 89 39 ST 51 3T 59P
fore grat, Sl Ferdl o, & Td 3 dRg $! AR HRAl 9ga
SRS | W) T, Tt 3R Sieif & St 5=t 3R af=rai 8, 38 SifRred
& BRI T &7 ¥ Harsd fbar Sdl g1 38 W H ST 9IdT ©, 39ee
31T dsfbal B T 8 W B, dSh! Bl T & W g1 gH IIuT B
T 81 T Holgst Ry g1 foeR # g 78l afews ¥ S H HHa awn
3{R <8 MUR &1 Sl IHATH ge-TE 88 &, 39 e JAoigql I faaR &Y 3R

g U I TT|

DR. HEENA VIJAYKUMAR GAVIT (NANDURBAR): Sir, I thank you for
giving me this opportunity.

[ rise to support the Trafficking of Persons (Prevention, Protection and
Rehabilitation) Bill, 2018. This Bill is actually the need of the hour and I
congratulate the hon. Minister for having brought this Bill.

Human trafficking is a deplorable human rights violation that occurs
worldwide. Trafficking in persons for labour and for sexual exploitation is a
form of modern-day slavery and a human rights violation that constitutes a crime

against the individual and the State.

[ would like to share some figures with the House here. In India, almost

90 per cent of trafficking occurs domestically in the State, inter-State and 10 per
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cent outside the country. As per the Crimes in India Report, 2015, which was
released by the National Crime Records Bureau, there are 8132 cases reported
related to human trafficking in 2016. Some States have highest reporting which
include, West Bengal, Tamil Nadu, Andhra Pradesh, Karnataka and also
Mabharashtra, the State from which I come. [ think this was a concern of each
and every person sitting here in Parliament. Human trafficking is a very serious
issue which needs to be looked at. The Government has introduced this Bill. It

is really commendable and I again congratulate the Minister.

Some really good steps have been taken. One of them is setting up of a
National Anti-Trafficking Bureau. The Bill seeks to establish a National Anti-
Trafficking Bureau for the prevention and investigation of the trafficking of
persons’ cases and protection of the victims of trafficking. Even though, law and
order is under the State supervision, trafficking is intra, inter and trans-national
issue. Cases consisting of different source, transit and destination points, create
difficulty in providing timely justice to the victims. Thus, cases involving
multiple States will be dealt with by the National Bureau only if approved by the
State Police Nodal Officer. The Bureau consists of a team of police officers and
other experts to ensure effective discharge of their duties. In addition to this, the
Bureau would develop and monitor a database related to trafficking, traffickers
and other offenders connected with trafficking or persons, which can only be

accessed by the State Governments and District level Committees.

The State Anti-Trafficking Committees will be constituted to oversee the
implementation of the Bill to see whether it 1s happening properly or not. The
District Anti-Trafficking Committee would exercise the power and perform
functions in relation to prevention, rescue, protection, medical care,
psychological assistance, need based rehabilitation of victims and redressal of

grievances.

Coming to the State and District Police Officers, one very good initiative
in this Bill is that a dedicated team of police officers will be working on this

issue. There is a wide range of issues that police officers will have to look at and
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sometimes, these 1ssues remain side-lined. I think this 1s a very good step that the

Government has taken in this Bill.

There are certain specific offences which are mentioned in this Bill. They
are trafficking leading to mental illness or disability, trafficking for the purpose
of bearing child, trafficking leading to serious injury amounting to grievous hurt
or death including suicide, trafficking of a pregnant woman or resulting into
pregnancy, giving narcotic drugs or psychotropic substances or alcohol for the
purpose of trafficking, administering chemical substance or hormones for the
purpose of attaining sexual maturity and exploitation, punishment for keeping a

place of exploitation or allowing premises to be used as a place of exploitation.

Regarding Rehabilitation Fund, this Bill makes a provision to create a
Rehabilitation Fund for the welfare and rehabilitation of the wvictims of
trafficking children. Either Central or State Governments will make adequate
budgetary allocation towards the Fund. Voluntary donations, contribution under
CSR may be credited to the Fund and this would be made available to the State
and District Anti-Trafficking Commuittee.

At this point, I would request the hon. Minister one thing. When we are
specifying about the Rehabilitation Fund, we are not specifically saying as to
how much will be the budgetary allocation for this. When we are talking about
donations, we are not sure as to how much donations we will be getting. 1 think,
we must be very specific about how much will be the Government’s contribution
in the Rehabilitation Fund like we have the Nirbhaya Fund which is disbursed by

the Government.

One very good step 1s that speedy courts for speedy trials are going to be
established and a stipulated time will be given even to the courts to come to a

decision in such cases.

For child victims, a special procedure is going to be followed. The Bill
provides for plea bargaining as per the procedure given in Chapter XXIA of the
Criminal Procedure Code, 1973.
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Regarding confiscation, forfeiture and attachment of property, if a person

is accused of having committed an offence and possesses or owns any property,
and if he is convicted, the property shall be confiscated and stands forfeited and

the same may also be used by way of auction.

I would specifically give some suggestions here. I already mentioned
about the Rehabilitation Fund. Secondly, the Bill is silent on prevention of re-
trafficking. Trafficking is basically a syndicate and we are tackling this on case
to case basis. We have also to think about this aspect. If a syndicate is being run
and we are able to get hold of one person, the entire syndicate should also be

looked 1nto.

Every provision in the Bill is very good. I once again congratulate the hon.
Minister of the NDA Government and [ whole-heartedly support the Bill.

ot o <ieren (RUR): HUfd Heley, 3= 42 39 f9d W i &1 HieT
fear 8, 39 faw & suest ST 1 I8 9gd ofed fod g | H 73t off &l gu1s
< b S8 B & AR R X H A1 P B (bl g, T IR B 67T 4
dRRT geY §St Tacifad! & dR IR ggHA ¢fthidh T AT Sl gl 39 fod &
1egd ¥ WHR B 39 fawg R MiRar Ime ot 81 31 =i &t 9oy
STaT ¢hfdhT Bl g1 SRUAd ¥, Yad €I 3R Uit @ee § Bic g
G 331U 1A § 3R S B & 3iex 3T Al Yo Mihas & Ty
ey fohle 1 & 910 Hd 8| 99 dP &F Aled Jiorg &l 3aTed IQ,
RT AT 8 6 39 hfimea & 1Y €8 39 88 81 X Yfay 31Ud HeH &l
HHSR D |

1 hr

3TIh! 39 §1d IR faaR &A1 91t & afe 819 gfHcy Yesg HR 3@ &,
a9 U0 giiew Jeam B ueh, e ety Q arex & | e
SIARNIYE B | b Y, I g <1 39 a=5! 1 Rt &t 3t 8,
Sl fop RRgfafere= Ted @ Igd g1 g6 ghamn ¥ ¢ur g, o Refaferez™
Hedf ¥ sferdl & 9y Rk YU gU 8, S9% aIvdl & Heisfs STors &
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dTd 81 a1 g & dR R Ui @ H Y@ ! 91d 8l, Sl B aral
SMSH! BT ST T oIl of SE |

Hd 391 Te H U 3Tt HIWE Tde ury fooar T S Reyd & ar
S Ryd o, 9+ 1 IRTER ol g1t U1 g1 811 91e¥] IRPR Pl Al 39
90 & PRIR &1 W A AT &, < SRR AHR A arfee difr Th
R I ITe D1 ol ¢ B 1d 3T 68 a! & AR GIRI P & A1 Joll
o DI 91d HB Tt ol g of fegulkdt o & 3 W 8, 98 Hel 7 Hal 39

BT P! HHOR DR DI HIH I G g

3T T T8 Y TR B a1 Hel & (b 3Aad off TGS g, d
T T8 3 IR 3P] 1508 dahIR AN ISR a1 AfoRee & I+ U=
e RefafeesH g & A e W ugl e gkt ®1 It ggEa
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Tec B3 BT PTH B
JHTfd off, # 39 fod &1 9= Hd gU 19+ 19 A FRAT g |

ft PR AR (€SN: A9 IHTIT HAgied, MU+ ‘Sfadqdl &1
AR AR (@R 3R gar) a8, 2018 TR Tl & HIT A4 &1 AT
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TR} 3fde ATUR, RN TMYUT Y sl o b | 3+ 8T 8 |, 46 S
B! 3AfdPd WP T 9T9 BT JHRR TS T GRH & Th HHAR! gRI
T B 3T $© a7 Ugd, GIRRE Ye0d W W 50 ¥ 3HYH 9= g
Q| X & 3f<R g U 34 §1d 81 Tt B

3 UBR T, faew I 91 & 9M | 3 3R a6 &t ol el 8| T8
% 9ifed RIg gRT foan o1 381 8, ot favivex g, facet, dond sife
Il H fehd g1 I UBR T, Hadrami & JHER U 311d ¥8d g1 3fd: I8
BT S  Afaqdl & IR W TH T 3R TifSarsti &t ¢ 3R
3H1 A ot dya ghm difsa afeaal & o g enfdfe ok
AT ATATaRUN & TTY-TTY Jgd Ud I Herul & gy & | facan & +f
Uy 3WRTY B UR T8 BT T&H U Y B B Ghdl ¢ | 394 HoR a8 &
q1Y 81, STee-9-Sleg, ATHA &1 MUeRT HY 1T 81| STH MU-1gdl & Uray™
ff 81 98 S TP SR SIRP WR R Hfdd HiaTis of die o off
TSt ST ST

g <1 ST & foh RITFG TR IR 7119 a1 & A1Ha H gardl &1 T

YfHesT Bt ¢ | SUTCTT TRT Y14 ¢ b 39 Y U TR o &=ram g, ot
3 TATdl IR ToR W 3R fAUYHR Tardl & HERaH gus el st | & 39
o o1 T AT |

SHRIMATI SATABDI ROY (BIRBHUM): Mr. Chairman, Sir, I rise to support
the Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018.

Sir, to showcase our commitment to combat human trafficking, I request

the Government of India to ensure the following:

1.  Time-bound procedures for rescue of victims of trafficking;
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2. Empowerment of AHTUs across districts in India with authority to take on
powers of rescue and investigation throughout a case cycle, to rescue, filing and

registration of FIR, arrest, seizure of evidence, investigation and prosecution.

3. Protocols and funds for coordination of inter-State cases of forced labour
should be made available to support officials, survivors and NGOs in inter-State
transfers, including lodging and food for survivors and their dependents.

Adequate police protection should also be ensured in these transfers.

4 Acknowledge the critical role of NGOs to support and collaborate in
combating trafficking, including labour trafficking and bonded labour;

5. allocate adequate funding and resource for the enforcement of the new law
on trafficking;

6. On 315 May, the Walk Free Foundation released its 2016 Global Slavery
Index, which claimed that there were 45.8 million "'modern slaves’ around the

world, of whom 18.3 million were in India

7. The proposed law does little to remove India’s shame of ‘'modern slavery’.

It is a photocopy of a western approach.

A7 W& HUCT Bl Ioig ¥ &I-9R ofdl | fafsie 11 981 g9 9gd IR
SICTGRI & TRT (8t | 981 Sidll § = &8 91d &1 39 b 301 Ji & 1Y g
Thd gl 3P §I d dgf -Tg! 3¢ hd | 39 THT 9gd IRI A TR UM 3%
ff, forTer =2 UaT 781 el 81 J 9= [y Tt off. & U §, 39 IR § 3%
$S ol HIqH | 3% U Big JUIC 7ol &, O™ d 30 U 3T H 3TAT
STd §d1 9o | Tl MY wyi Siet d SE, af fEu=E 9§ 31 Sre | 981 9rd 91,
3 UTd ¥ <Ad 8l 9d 38 8, Pl Bls Relee gl 3T 38T g1 d AT 3T
U 181 3T e g |

T TP a1 3R IdH1 AgI | 3T Fad! ATqH 8 1, it is a very big
racket. T.S1. 3. B 3R Yo i 39 TU S BId €| U S8 I a1 ¥
3 @R BT 700 JU e €1 3 T 39 o 3 99 BRd &1 7 ST &
IR+ Ue 919 91 Tl §1 3P U T TUS IR 94 U 3, Aifh
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# gg A g o o, @ iR &1 § ¥ o9 H 9rdt &) 9ed Tl
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&1 & 1Y WG X fob Traradt IS 81 9E 3R 39 91y g1 89 59 Jgrd)
o 39 AN DI TR B, S I9Hd UisaH H &1 89 39 N o9 & forg
3t Bd & 3R =9 fod &1 g & B

ft Tai= purR urvsy (RAifkSie) : y=uare gufa #giey|

# 39 fadge & ue H Sia & ol W1 g3 g1 99 9 Ugd af § AT
= Tiedr I 4=aie ol §, S 3 fod ddr o § 3R U9 Ugd H
TRV T Tt Sff Bl Hi 4=garg <1 =g fob Aig aR gretl | forast ot
Ud Pl WRHNR Ip!, SNl HTH-HA 9, ITH JHI-IHY R dadld dH B BT
MU Uy H3T off 3 a1 81 35 HRUN 3N 39 TR R §H dRT 3MU B,

old gH 9 HHd d¥hs! ! §1d Bl &1 g

IHTUFT AgIeT, 31U | fb S1d P15 e ued! 8, di gl-dF fei do
HfSar 3R It Y& S8l W IS9P 91 §i<ll &, Ile d8 I THT 8 T Dl
fem TuT 811 dTH-aR fe & 918 a8 fowa Off @Re aiwr-3m3e 8 s g1 &
ARG S Yo I 31aT g1 98T off TR ATfeardt UTE €, it 7Mia-ggTd H Xg aral
AR g, Sferdi 8, 30! Udh Ybe & gRI dgi I gos 1 fhdl 3R det Hol
feaT STaT 81 I9& 916 d ANT 98T § STl §91hR Hold & | I8 UdT HHH &I
geny= ot fear ST B, SR 39 Ird HR H g ST 81 S SR D Id
ISl bt Safelt 81 SMuTh | gt T difSa 9916R d AT Jgi Hold & |

fOhR 91 T AR TWBR gRI B3 aR TN B 35 a9 i & /-1
g1 BRI Hg1 U8 & [ WP WY, §9 YS9 3R TRUICH R $& T
TR T SHaRIT BIHT 18T, W81 BH S IHY Job b afe o9 ! T
Y AT SR € o Bl ol @ &1 Hel SR IR H AN TRl MW@ 3R Ie A
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ST aTdT STeHT T3S HRb THET-GATHL o off 33 | I del W Ife g4 9
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TR TR U8 Hel ¢ fob Sl Toilan 3t a1d 81 Xal & fb s sfsard g
TSNSl 8, S8 Sf=’l @ ghel 3R 3% YR T8 § o o[ Tl |
T § fo forae o smwfafafe € are 9 demad & giean gf, tauaes ar
THUNS 1 I 59 IHT & Fiq gl, 3 UM HATTT o gRI U U ST ey
for 3 oI H 3-8 GUR 78 & 3R T-T TSNSl AT °all g o | 31T Tgf
TJUI-GHY TR SR SRAT fob 378 1 ufgefadis 81 81 8 | 7d el S 3
AT &1 B I b SR &b AT off S/ 3R THIH & e 39 g8t 3138
gl

IRT 3 fded 8 o ol &1 aRta | S Wt g9RT el 39 $ash o
GOdR HF DI U gidl ¢ | IR for Ugd IRWS B T o 318 & dgi ¥
T F=t Bl o ST 7T 3R 81 U a9 SH1GH! & Igi ARl & w0 § 34
1 T4, TR I 1Y X9 g3, I9d d1G [Saias! gs, T A1 UbR DI &1d
32| difd g faa & d1q 98 IRT AH id 81 111 AR ARSI e T
&7 ¥ FeR, I, R, Araistg e &3 ¥ AR gas ol X6 & | 39Teid BR1
a8 39 el R e fea Sy

A O T A &l 39 fod & 9 & oY Sgd-agd Y4=dIe aa
gl Ygdiq |

SHRI PRASANNA KUMAR PATASANI (BHUBANESWAR): Chairman, Sir,
let me congratulate the hon. Minister today. 1 adore her because she is protecting
the lives of animals. But she has failed in protecting the lives of human beings.
It is not her fault. She is fighting for everybody. So, I congratulate the hon.
Minister. Children are blooming in God’s Garden. They are not only blooming
but also blossoming. The fragrance of knowledge 1s also structured in
consciousness. We are not conscious of our own consciousness. Shri Kailash
Satyarthi was conferred the Nobel Prize for protecting the children, the bonded
labour, who were labouring hard. He was brutally beaten for his kind work,
despite the fact that he is being honoured by the world. He has given some

proposal about protecting the children. We should consider the proposal made
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by the Nobel laureate Kailash Satyarthi j1 about protecting the children and the
women. Practically, the kidnapping cases are everyday exhibited on television.
You can see how a woman is being tortured today. We are promulgating the law
in this august House. But, what happened to the dowry? It starts from the
house; it starts from the family and then it covers the entire country. How is the
human being so brutal today? fE! ST ¥ 3R, AIFd oFH I daX. The soil by
birth is fertile whereas human being by birth is brutal. Why is it happening? One

should see it. One should ask about it. One should know it. Sir, I know, there is
not much time. I can just make some points. Today, I would like to draw the

attention of this House towards a prominent law which cannot be rooted out.

You know, what happened in Delhi. You are setting up fast track courts.
Rapes are occurring at a raster rate. How many people have been punished? So,
this law should protect the humanity. Therefore, I pray to this august House to

make the law very strong. If one mother is guilty, it means our motherland India
is also guilty.
SHRIMATI BUTTA RENUKA (KURNOOL): Thank you, Sir, for giving me an

opportunity to speak on the Bill concerning trafficking of persons. As a woman,
I am pained on seeing the violations and the loopholes giving scope for human
trafficking. Trafficking, as far as our country is concerned, is mostly in women

and children. Trafficking is a violation of human rights.

Poverty and illiteracy are the main root causes of human trafficking. This
Bill apart from specifying the penal provisions should have dealt with handling
the root causes. We must also note that trafficking is more among rural women
and children who fall prey to anti-social elements. Vulnerable sections shall be
identified and they shall be offered various welfare schemes so that they do not

fall into the trap of traffickers.

Trafficking is usually promoted, encouraged and handled by pimps, brokers
and traffickers. The law should ensure that trafficked victims are prevented from

being prosecuted, detained or punished for they are victims of circumstances
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beyond their control. Protection to such victims should be provided with any

conditionality.

I would like to give a few suggestions. Mainly we are talking about the
rules and we are bringing laws, Bills and all such things. But, we all have
witnessed, especially at traffic junctions and places, where we see small children
begging. In spite of knowing that, we are unable to help these children. At
every common place, we see child labour and child abuse. In spite of that, we
are unable to help them. Practically, we have to go to the ground level and see
how we can help these children. Basically, for the children who are victims, we
need to bring this law. With this new Bill, I hope, positive changes will
definitely take place into our society and system. 1 appreciate and I really

support this Bill. Thank you.

SHRI E.T. MOHAMMAD BASHEER (PONNANI): Sir, thank you very much
for giving me this opportunity. I would like to say that this is a most welcome
move. Hon. Minister is in the process of making a divine law. I congratulate her
for this. It is a bold initiative. The situation is very alarming. About 20,000
women and children were victims of human trafficking in India in 2016, a rise of
25 per cent from the previous year. The Minister of Women and Child
Development stated in the Parliament itself that 19,223 women and children

were trafficked last year as against 15,448 in 2015.

Our country, which is the centre point of South Asia, is one of the fastest-
growing regions for human trafficking in the world. It is a matter of shame.
Thousands of people — largely poor, rural women and children — are lured to
India’s towns and cities each year by traffickers who promise good jobs but sell

them into modern day slavery.

We all know that some of the domestic workers are forced to work in
small industries such as textile workshops, farming or even small kinds of
works. They are exploited like anything. They are not getting any kind of
renumeration. We are all saying that India is a country where child labour is

eradicated. That is not a fact. In rural areas, you can see a lot of children who
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are doing heavy work. Bonded labour 1s one thing. They are exploited in many

ways. Our brothers, sisters and kids are exploited in a ruthless manner.

What is the main reason? The main reason is poverty. We all know that.
Using this, they are exploiting them in all kinds of activities. It is a bold initiative
on the part of the Minister. That is why, I said that this legislation is very

important.

I would like to say only one thing. Stringent action should be taken. One
should not have any kind of lenient attitude against the offenders. It is a very
serious offence. They are spoiling the generation and they are bringing shame to

the nation.

I once again wholeheartedly congratulate the hon. Minister for taking such

an initiative for a noble cause.

With these words, I conclude.

SHRIMATI P.K. SHREEMATHI TEACHER (KANNUR): Sir, I rise to support
the Bill. I also congratulate the Minister. But I have some differences of opinion

and I want to mention these things in the august House.

The biggest lacuna in the Bill is the absence of a comprehensive definition
of trafficking, which should not only include trafficking for the purposes of

labour and prostitution but also for forced marriage.

The draft Bill needs to take cognizance of the Immoral Trafficking
Prevention Act, 1956, Juvenile Justice(Care and Protection of Children) Act,
2015, IPC Section 370 and various protocols and SOPs which are already in
existence to address gaps in existing legislations and to uphold best practices.

Merely overriding existing laws will compound the confusion.
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The ‘District Anti-Trafficking Committee’ proposed as the major
instrument of implementation is grossly inadequate and incapable of executing
the functions vested in it. The important role of the police and the Home
Department has been minimised. The Bill is silent on the existing provision in
ITPA for a special police officer and an advisory body as also on search, rescue
and custody matters. The provision that the rescued person has to be first
produced before the Member Secretary of the proposed district committee

unnecessarily complicates the matters.

So many other differences of opinions are also there. But I am shortening
my speech. So, Sir, I request the Government and the Minister that the Bill be
sent to the select Committee. Then only, the Bill will become perfect and

practical.

et sfiae e @gwmm : Aeiey, U I G B gAfuR
(FaRu, TRe&ur 3R gHar) fada®s, 2018 W Sia- &l HidT T, s faud o
3UH! MR |

ATd TP R IH AT ! = diaT ¢ 3R fawar ¥ =i &1 81
AT T3l A HTYBRI BT T T Ieaid g 3R gf-ar HR H garsif 3R
NI & AR & dG ARl T §31 TfSd MUY 81 9 9= bl HRd
BT YA Hgd &, Al ¢ftbfhT1 & TRT I ARGH! &1 g T S BT |

AT H1ed Revle SR (TH.91.3MR &) & arfee® URd WX § A4
dh] & AHA 9¢ 38 6

16 24 hrs (Shri Kalraj Mishra in the Chair)

3ift A% eartht dieft oat S A 3rge WU § 39T o o fhar g
G dXH & A AHE H 60 U= A S & ¢ I 60 TfaRrd Al
T I B dl 85 & | T] B i & dIg $S Hel dal ol dbdl (& d
= II5CE AR H W33 §, 37! d1ges AR 81 X8l &, 37T Ui Yyu fhar
ST 38T § a1 I HRa Hiars o 381 g1 37 3uRielf ¥ e & fag onft &
13 fIRW B 81 1 3UP! WA U G B ] (AU, TREMT YT

about:blank 71105




1/25/23, 11:54 AM about:blank

JAar) & Y gART S Al iR a1t fawrg w3t ofiwdt A-et dorg mieh
St T8 [Adas PR oM §, H 10! IRMe Bl g1 H 39 [A9T® P TR
Y gU 39 graifad A & aRgfd adrd €1

=Y fadgs @ &% IR gqE AR ot €1 39 fadus o g 9ot a9
Tg ¢ & difsd &1 g1al gaed & Hhad R MRk =61 g1 39 fadas &
Aoy ¥ Ugell §R YA IV 9T T g1 98 g9 WRIE HEH g
ghcH! BI doft § ATz & o Tde foral & fa=iy sfeTad/mRe ¢ die o
GAaTg HRA BT gy ot foar T g 3R 39 IR H 6 off A g ]

TSR, OTdT, Tl dUT psid TR W AN ARINTT T §91dT g
3T U R HI] Seg-U-olcg Ueld ST JooTl, T ST AT HY g
3R HIS gag|

g5 fadgs SRy o URGRIY WHG ¥ Us U J Aued 31 Ig™
el faedt ol faceft = ofR orRfSta Tel & oiftiaTial & T

SRTPTY dreid i B g

JHTIfd Heled, <fthfdT &1 Iufiies HRUI 81 I S & | 399 TRIst
g, 31eM 81 TP HRUI gHTUR bl ITdl g1 AR IWRBR A 3 APh- &
foTT 3 IR HeH I3 g 3R Ao 1 a1 g1 Sfthfd 3R I w1 &
RIPR AR TR IFe 1 FATEY T 39 BT I R 3T B § RIS I8
B <X & ORI gl B RIAfhdl &) IXPRIEC § d¢d Ihdl g |

ARy, Sl 32 1 3elt 3raTd) § 3R o=, ol <V &l bl &, Y= &,
32 39U S & foru ug fAdge SRR gifed grm|

Teley, # 39 At & forw el gy @5t Aid) off &Y &R
3{TERUNT BT off &1 dg o I i &l g1 ¥ 39 f9d &1 ok
T FRAT |

g-gdiq |

about:blank 72/105



1/25/23, 11:54 AM about:blank

oft o= ¥ (FAYRT): UG AR, H Y fadl & Ufd 9gd SR Udhe
HRA1 § 3R 39HT AT Har § | U uRfRufa o1, T garai &l 9o 981
HRU RIS g1 TRIs HNRTT &1 317 g1 SHAR Sita- T FTHINIG, ik ah
3R AP <1 9gd Bl IS ©| T db gH U BT MMAb =7 J
B! YA DI 3R ol o S, d9 db gH PIHI [Gadbdl BT ATHAT BT
TS

oY H IR T I ®, oM T fogR ot 8, 98T AFa a%pl & Il
1G] 373 § | AUTd ¥ TR S dhy o) ot ot g 1 3t Hiamet & Aura
& B3 gl Pl gl B! g Ui IR §8 5| TS UR fIgR Io9 B av% o
3% o I &.eme. S o 91d of Tt g1 #A 39 o5 IR Sifehd frar g fb
S g1 A Pt FoR T, 98 g ITF I BT YU IR 81 Sral gl IR 98
URaR &1 fewr & &4f 7 81, 39 §AR! g 984 H S € 1 89 39 IR &5
IR =t Wi @t ¢ for 919 forddt o Arar-fodr wR Sid § o S9! o fRufa gt

g1 YU Hf ST YaY §81 HRUT ST IT ST 8T |

IR HRUT §Y3M AR &1 YT 81 S H 14 a9 & §=, 318 98
3fdfes, HrMiferes a1 IS SR 3 8, faeddt +f ufvfufa & g1 39 Aol
B FOIG B o1 el T8 B 1 R I R depfedies soa &m 72 afe;
BH 3 SRR a1 &1, TR a1 &7, Ty 1 gl gfawn 77 <7 ol fir a8
o1 gl S [ at a8 fhdl-A-fodt dY3 goigr & WU BT BRI
| Sd AR URAR § gHR Hi-a1T YW g7 1 98 S<dl Hai S

ST 3MARID g, Alchd SUDI BTG gl 8l Uldl | §gd IR
U5 3N, 98d IR Toifai 39 WR &1 R I8! gl 37 off 9 § &
fegea H 39 fowy IR et wolf¥yai &1 a5 &1 g

T U §1d HE B 30! §1d AT BT | Fo T Aoigr &1 81 et 9
dd g 3R dF & §1¢ 34 g4 Ife dig IR Ta! &d ©, TS Tl ad &,
3 S BT Dlg IT a1 od & ol fhR a8 J: 391 hae! H Il o g | i
RAR 3R AT-Udr & T 3Bt 781 8idll 8 dl I AR HH Bl
EEGI

T 3T H [ T U1 I 1 A1y, o Yur-ga, TRie oY
FYRTT T FAues ot 919 3R JHG-TiReiad ol &l JHEO 81 B

about:blank 73/105




1/25/23, 11:54 AM about:blank

BT HTAT-GI STfAIT T8l 1 UTdT © fob UM, Uit 3iR AdT & ol &1 ot
T 8, 98 9gd Al & 1Y gl g1 urdl g1 39H JeHIfde STaRT 3R
ISHarel &1 9gd are gl 3t off 399 aga ol &1 A e gsm gl H
qTEdl € b Ioifae saawT iR IeHdIsil RT Udh Sgar IR faar oy,
I HTd Th<} B AT S b |

THE MINISTER OF WOMEN AND CHILD DEVELOPMENT (SHRIMATI
MANEKA SANJAY GANDHI): I would like to thank all of you for having
taken part in the discussion. Many of the hon. Members have read this Bill very

carefully. I appreciate all the suggestions that were made.

Before I start, I would like to say, whatever lacunae that you perceive, and
whatever I have learnt from you, we will incorporate that in the rules, and when
we put the rules in, I would request all of you to look at them. This Bill has been
on the website for the last one year and every draft has been put on the internet.
It would have been good, if everybody had read it before and have given us

suggestions.

[ am going to start from Pratima Mondal ji. I would like to say that I am
not creating ten institutuins. It is only the National Anti-Trafficking Bureau and
everything comes under that. The rest is already there. We are just legitimising it,
putting in money and making it stronger. We have proposed committees headed
by the existing officers to ensure the required focus. So, it is not a bureaucrat

employment device, as Tathagata ji said.

Then, I would like to thank Shri Om Birla ji for helping with the
formulation. Smt. Pratima ji has asked for the places where the offence is being
committed, and the participants in the committee should be defined. These are

certainly being specified and defined in the rules.

[ also thank Smt. Sathyabama ji for her comments. I always enjoy the
interventions of Shri Tathagata Satpathy and I especially enjoy interventions that
are prompted by Shri Mahtab in his own quiet manner. Unfortunately, he is not

correct this time. The Bill is very victim-centric. That is the only reason that I
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have brought it. Otherwise, there is absolutely no reason for me to reintroduce

the laws that already exist.

This is a Bill that has a compassionate view of people who become victims
in the sex trade. What 1s happening at the moment? We get a sex worker and we
put her into jail, whether the trafficker goes in or the person, who has sheltered
her, makes money from her, does not matter. The woman is always penalised; the
child is always penalised. In this Bill, we ask them if they are there on their own
volition. So, there is no question of penalising them or putting them in jail. We

are just after the traffickers and not the victims.

Then, Tathagata ji said that we used NGOs. Yes, we used NGOs but not
the 7800 that exist in his constituency. We actually use very specialised NGOs,
which have been involved in preventing trafficking for many, many years. We
used police people; we used sex workers; we used people who are involved in
rehabilitation; we used dozens of lawyers, who have been fighting trafficking

cases. So, we did use a lot of NGOs.

[ appreciate the point raised by Shri Vinayak Rao, who pointed out the
reality of begging. It has been repeatedly asked as to why begging is considered
an aggravated crime. It has been considered an aggravated crime because it
involves extreme violence and extreme suffering. As many of you pointed out,
when you stop at traffic lights, you see these little babies. All of them have been
given drugs to make them sleep. All of them have that nakli bottle which
supposedly shows that milk has been given to them. All of them actually are
hired out for hours, for days. For me nothing could be worse than this. So, it is

an aggravated crime.

[ want to thank Shri Srinivasa Rao for participating in the debate. One of
the points that has come up again and again is why only it has been capped at
Rs.10 crore. It is not Rs.10 crore. When the Nirbhaya Fund was created, it had, 1
think, Rs.1000 crore in it.

Over the last few years, we have increased it to Rs. 6,000 crore and this

amount of Rs. 6,000 is also being spent. This amount of Rs. 10 crore is just a
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notional amount of money. It will be increased and it will be increased hugely.
Hopefully, it will never be needed, but of course, it will be done. Therefore, we

have put in money as is needed so that there is no cap on it.

Shrimati Kavitha asked how we prevent trafficking and what this
Government has done about prevention, before we even got to this Bill. I would
like to tell her a few things that my Ministry has done. The Home Ministry has
done a lot as well, so has the Labour Ministry, but I am going to tell you what
we have done. As soon as I became Minister, I realised that the railways were the
main reason behind why one could get away with trafficking because thousands
of women and children were coming through railways. So, the first thing we did
was that we immediately put posters in every single compartment or coach
saying that if you can see a woman or a child that you believe is being trafficked,
or has come against his or her will, please call any of the three numbers we have
given. I have to tell you that this has been extremely successful. Our rescue rate
is very high. Literally, if you phone, at the next stop, you will have police

waiting.

We have got an institution called Childline which is internationally one of
the best. It gets about four crore calls a year. Since I came, we have doubled it.
Our response time to picking up a child or woman or anybody in trouble is one

hour.

Then, we have started something new called Railway Childline. We took
the 100 most vulnerable railway stations where children, who are trafficked,
usually come. Where are they trafficked from? It 1s from villages where the train
stops for one minute. I cannot patrol those areas, but I can patrol the areas to
which they arrive. We have given training, and people are stationed at every
railway station which is vulnerable. Again, thousands of children have come in.
In fact, we gave a Naari Shakti Award to one woman who in Mumbai alone, as

part of the Railway Police, has rescued over 900 children herself.

Then, there are two more things. We have something called Track Child

which was done by the UPA Government. What it consisted of was that all police
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stations should have the facility where they could put a child’s face into a
computer. Unfortunately, this did not work because the places where children
disappeared from do not have electricity or computers or they are not involved.
So, we started something called Khoya-paya where anybody in India can put in
the face and name of a child or a woman who has disappeared, along with his or
her details. Anybody else, who thinks that he has seen them or may have seen
them, can also put information into this. So far we have saved about 50,000

people through this initiative.

One of the things that bother me a lot is that it is difficult when it is a sexual
crime, which children and women get trafficked for. How do you take action
when your forensics cannot prove anything? So, we decided to strengthen the
Forensics Department. We found, to our dismay, that after so many years, there
were capabilities of only 1,500 sexual crimes’ forensic investigations.
Immediately, we have put in money into six forensic centres at Kolkata,
Mumbai, Pune, one in Tamil Nadu, and Chandigarh which has already started
working. They have put up an advertisement and are hiring 5,000 people who
have qualifications in chemistry and physics to be trained as forensic experts.

Once I can get the forensics in place, justice will come that much faster.
16 39 hrs (Hon. Speaker in the Chair)

We are also putting in kits. Though it is not relevant to this subject, but I
would like to tell you what else we are doing. Every police station and district
hospital will have rape kits. These are simple small boxes in which there are test
tubes, places for cloth, places for cotton wool, blood, semen etc. and a list of
what 1s to be done and they are lockable. They go from there straight to the

forensic lab so that they cannot be tampered with.

So, that would make collection of evidence so much easier. These are
some of the things we have done. Shri Dushyant Chautala asked as to why we
do we not use One Stop Centres. One Stop Centres are completely new for India.
Some of them are working very well. In fact, I am really sorry that Shri Gandhi

has said that his is not working well because he was one of the first people to ask
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for one. He asked me so many times. I am very happy he has got one but it is not
working well. Perhaps you could let me know what is wrong with it and I can
correct it. But these One Stop Centres could also be used for rescue and keeping
the women if they want to. ~ You had also talked about foreign nationals. This
Bill covers and is applicable to foreigners as well. Some Member asked about
taking over buildings. This is very simple to do and can be misused by the police
by just saying that this is the centre of trafficking and so take it over. No building
or premises can be taken over without giving notice and hearing the person or
the owner. It has to go through the due process. These are very strong
safeguards. If you believe that these safeguards are not enough, please tell me
after reading the Bill and I will put them in the Rules. I am also equally
frightened about misuse because I am not going to be in Government forever and
by instinct I am an NGO. So, I need to protect the rest of India. So, if there is

something left out let me know.

Officers and persons in-charge of homes are punishable if they do not
discharge their duties. Until now we can have a Muzaffarpur and we can have
things like this happening only because there was no law saying that somebody
in-charge of a home can be penalised. Now, they can be penalised. I would like
to tell Shri Badaruddoza Khan that marriage is certainly mentioned. He said that
somehow we should make this Act known. What we have done is something
new. I can look at this and push it a little further in response to his suggestion.
We have started something new, that is, every exercise book of every school
should have the POCSO Act behind it which says what is good touch, what is
bad touch, what will happen if you are molested, etc. His suggestion was that we
should also have this anti-trafficking law. We will request the HRD to put this as

well in some of the exercise books.

Trafficking for the purpose of marriage or on the pretext of marriage is an
offence. You were saying it is not there. It 1s not true. It is a frequent crime and
girls are taken away pretending to be married and forced into prostitution. The
Bill is gender neutral. Shrimati Supriya Sule had brought up many good points.
The District Committee will have NGOs and people who are aware of the 1ssue.
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Rules will ensure that proper ones are chosen. The sensitisation of the officers, as
she said, is the most important thing. There is no point sitting here and wasting
the whole day passing this Bill if it is never going to percolate down. But we
have already started that process. In fact, this Bill was made with the help of a
large number of police people who aimed it at sensitisation of their own cadre.
Accountability has been built in the law. States will contribute to the Fund. But
there are other ways to top up this Fund. The Bill is applicable to all persons, not

men and women. I apologise. In future we will remember to put it properly.
SHRIMATI SUPRIYA SADANAND SULE: Thank you Madam.

SHRIMATI MANEKA SANJAY GANDHI: Regarding adoption, you said that
sometimes adoption can lead to trafficking. What happens in the CARA form of
adoption? There are two or three things which happen with adoption. One is
adoption where people are just taking the baby and pretending that they found
the baby somewhere. These are people that you cannot do anything about

because they never come anywhere for certification.

Then there 1s another Act called HAMA Act whereby people adopt
children. It applies to the Hindu Adoption. The CARA is now very strict and it
may take a long time but all children are kept under watch after adoption for a
long time both here and abroad. Periodic assessments are done until the child is
fully integrated with the adopters.

Regarding these Homes, I have written to MPs again and again requesting
them to take charge of all the Homes in their areas. I would like to repeat it
today. If they could visit all the different homes in their areas whether they are
Homes for adoptions, Swadhar Greh, Juvenile homes or anything, and give me
an independent assessment. I would be very grateful for that. Every time I have
got independent assessment, work has been done immediately. The problem is
that we do not have enough Members of Parliament who actually go and visit

these places. So, I would request all of them to do that.

You had asked for a Member of Parliament to be made a part of the
Committee. An MP will be made a part of the Committee. We will just put it into
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the Rules.

What is completely new Supriya ji 1s buying and selling humans is being
covered as a crime for the first time. Then, trafficking for the purpose of buying
and selling organs 1s already covered under Section 370 of the IPC which deals

with trafficking.

Regarding National Anti-Trafficking Bureau, you were worried that if you
find it in one State, you do not have to go to another State. It is ‘National Anti-
Trafficking Bureau’ because it covers all the cases involving inter-State; the

problem of jurisdiction of Magistrates is clearly addressed in this Bill.

Geetha ji, you wanted to know the people involved in the making of this
Bill. Sunitha Krishnan, who comes from your State has done work in anti-
trafficking for decades and also in rescuing rehabilitating victims; Prayas; the
Nobel Prize Winner, Kailash Satyarthi; the Tata Institute of Social Service; and
Shri Nair, are some of the sixty different groups who have helped draft the Bill.

You were worried about conviction and the low rate of conviction. I am
saying that the provisions of designated courts in this Bill will hopefully improve

the conviction rate and speed up the judicial process.

Many Members have expressed their concerns about sex workers and the
inability of existing systems to stop organised crime in this area. Once the
provisions relating to confiscation of property under this Bill are implemented,
the hell holes of Kamathipura and G.B. Road, will all be a thing of the past
because these will directly come under confiscation of property.

Meenakshi ji, thank you for that brilliant speech and for understanding the

spirit and also the technicalities of the Bill.

Vincent ji, consent of the victims is very much a part of the Bill. If you

believe that it is not enough, we will reinforce it through the Rules.

Mr. Premachandran, it has been two years already for this Bill. It has been

long overdue. Almost everybody in this area has been consulted. You were
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saying that the misuse of the law is possible. There are thousands of laws and
you can misuse anything that you want to misuse but the point is that we need to
have a law to begin with. If you do not have a law, then you can do what you
want to. I do not think that it should prevent us from making the law. This law is
victim-centric as | keep repeating and full protection is given to the victims. It
provides a singular structure of institutional frameworks at national, State and
district levels. Trafficking is complex. It involves enforcement, supervision,
rehabilitation and investigation. So, you have to have people at different levels
doing different things. We are not proposing ten bodies. The only new body

proposed 1s a National Anti-Trafficking Bureau.

All the others are the existing bodies of serving officers who will discharge
additional functions. I would like to thank you, Shri Yadav. Begging is, as I said,
an aggravated crime as it involves continual and extreme violence. Dr. Heena,
thank you for your comments. The budgetary allocation would be increased as
per the need. You had talked about re-trafficking. It is covered under Sections 32
and 33 and attracts imprisonment for life. So, we take it as seriously as you do.
Dushyant ji had suggested the one-stop centres. I do agree with him absolutely.

Kaushalendra Kumar ji, thank you for your support.

I would like to respond to Shrimati Satabdi Roy that we have been
making changes for women in jails. In fact, that is the next thing. I would be
happy to share that with you. We finally reached after one and a half years of
sending it to law schools; we prepare a manual for women prisoners, and for
children. I agree with what you are saying that after six, if the child is taken
away, where does the child go? It is a great concern. I am not going to leave this.

It never occurred to me before. I am going to put this into the Rules.

Then, you said that we can’t change society. We actually can change
society because when this Government came in, when the Prime Minister
suggested that we do, 'Beti Bachao, Beti Padhao’, I myself was very sceptical
and frightened. I said the same thing. We have been killing girl children for

years, for decades and centuries. Why would we stop now? But, the campaign
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did take off. It didn’t take long to change the Indian society for the better. We
have a hugely patriarchal society in States like Haryana, Punjab, where the sex
ratio at birth of girls had come down to 830 per thousand boys. These are the
societies that change the fastest.

DR. M. THAMBIDURAI (KARUR): I would like to say a few words about the
girlchild. In my Dharmapuri district of Tamil Nadu whenever a girlchild is born,
they kill by giving poison or something. That has been happening. Seeing this,
our former Chief Minister expressed serious concern, and said that her
Government would come forward and adopt the girlchild. She introduced
‘Cradle Baby’ Scheme due to which many children were saved; they were
educated and they are well placed now. Even before "Beti Bachao, Beti Padhao’
programme, the Government of Tamil Nadu had already implemented and had

also succeeded in that.

SHRIMATI MANEKA SANJAY GANDHI: Absolutely. We learn a lot from you.
Seeing the success of "Cradle Baby’ scheme, we have implemented it all over
India. So, thank you.

We can change the society in one year. Every State got involved; every
District Magistrate got involved; every MP got involved, and we did change
society. Haryana went up from 830, which was shameful, to 950 in less than two
years. So, did most districts. Initially we took 100 districts wherein it went up is
61 districts. In regard to others, we worked on to see what mistakes we made.
Now, they are doing extremely well. Now, the "Beti Bachao, Beti Padhao
scheme i1s all over India. So, we can change society; we need to have a desire to
do it.

As Supriya ji said that we have zero tolerance for something; and then, we
work backwards. The point is, we have had tolerance for beggars; we have
tolerance for sex workers; we have tolerance for women, children and labour.

When we decide to have zero tolerance, it is gone.
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Then, Shri Pandey spoke. As I explained, railway childline operates in 100
stations and has rescued thousands of children. As I said before, I had sent letters
to Members of Parliament giving the names of institutions in their
constituencies, as you suggested. If you have not received it, I apologise. I will

send it again.

Shri Patasani, thank you for your inputs. Shrimati Renuka, you want to
tackle first poverty, and then do anything else. If I could, wouldn’t I do it? But
this Bill, if I spread it and I diffuse it so much that I first root out poverty, then I
root out inequality, then I root out something, then, I would never be able to save

whatever little I can save.

So, I kept it more to the point. It also includes skill training which
hopefully will work backwards so that they do not come back again into the

same problem.

I will tell you what we did. For instance, the Government of Chhattisgarh
rescued the girls and for all of them, the District Magistrate opened up bakeries
for them and she put ten-ten girls who had been rescued in those bakeries, sent
them to Pune where they learnt cooking and now, each bakery makes just
wedding cakes. They were given a loan for each bakery and, now, in the first
month itself, they have started repaying it to the tune of Rs. 8000 a month which
means they are selling a lot of cakes. So, we gave them a Nari Shakti Puraskar
for that.

Mr. Basheer, thank you for your appreciation. Shreemathi Teacher,
marriage is specifically mentioned and there is a very comprehensive definition
of it which I would request you to go through. Mr. Patel, thank you for your

appreciation.

Mr. Tharoor made certain points. I have known Mr. Tharoor since I was in
college. It is a pity that the hon. Member did not give us the benefit of his great
wisdom during the two years when the Bill was being shaped. It was only after it
was introduced in Parliament that he came to see me about this and did not

mention a single thing of what he has said today. As you can see now, I am very
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happy to take suggestions. I do not know everything. All of you are as
committed as I am. So, if he had done that, I would have been happy to take note
of it.

There are two types of people. I am now going to be very wicked. During
the consultation of the Bill, we received comments from two groups. One was
representing the victims and another was representing sex workers. Dr. Tharoor
represents the second group and has come to me repeatedly in their defence. As

Meenakshi ji said, we do not tolerate this.
HON. SPEAKER: He represented sex workers!
... (Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: He represented officially. I am just

coming to it.... (/nterruptions)
HON. SPEAKER: There is nothing wrong in that.
... (Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: There is nothing to attack or defend.
He came to me officially with the representatives of sex workers and he asked
for them not to be harassed if they were voluntarily in the profession to which I
have said, “Absolutely, there i1s no question of harassing them”. The Bill
focusses on a victim. If a voluntary sex worker is not a victim, has not been
trafficked, has no one to blame for his or her problem; or other ones like TGs,
then there 1s no question of my harassing them or the police having anything to

do with them. The Bill is not intended to facilitate or to harass sex workers.

So, I would like to thank you all for this and I would be deeply grateful if
you pass this Bill.

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): While
commencing the legislative document, hon. Minister in her introductory speech
referred to two bodies — UNODC and SAARC — which are waiting to see India
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taking a lead in enacting a legislation against the invisible but pervasive crime

across the world.
17 00 hrs

In this regard, I would like to refer to the observation of United Nations
Independent Rapporteurs — Mariz Grazia, Via Marinero, Special Rapporteurs on
Trafficking in Persons; and Urmila Bula, Special Rapporteur on Contemporary
Forms of Slavery. They were greatly concerned about the Bill as presented by
the Government to the Indian Parliament last week. | am drawing your attention
to the observation made by the United Nations officials. They urged the Indian
Parliament to revise the Bill in accordance with human rights laws. They raised
two, three 1ssues in regard to the Bill which seem to conflate trafficking with the
smuggling of migrants, and social integration of those victims. They expressed
their concern that this may lead to criminalisation of all irregular migrants
including victims or potential victims of trafficking who because of a lack of
safe, orderly and regular migration channels are forced into the hands of
smugglers or traffickers. Simply I am drawing the flagging of the Minister to
this.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam Speaker, 1 believe
laws and institutions cannot be perfect instruments of doing justice in one go.
There is always room for improvement in any law and that is how they evolve.

But we cannot keep arguing hoping for a Utopian legislation.

In this Bill, Madam, I would like to refer to two aspects on which
clarifications can be given here. We have State Nodal Officers. The State
Government 1s also involved. District-level Committees are to be formed. The
Bill was introduced in the House last week and we have taken it up because of
its urgency. Ultimately, all of us will be supporting this Bill. But the question
arises, have State Governments been consulted or are being consulted?
Ultimately, they have to do the work. The hon. Minister has not mentioned
anything either in her speech now or at the time of introduction about the State

Governments being consulted. This deals with Chapter 3.
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[ am reading this out from the Bill. On page 16, clause 39, sub-section 2, it

says, “Whoever solicits or publicises electronically taking or distributing
obscene photographs or videos, or providing material for soliciting or guiding
tourists, or using agents or any other form which may lead to the trafficking of a
person, shall be punished.” The intent of this is not clear. This needs to be
clarified in the rules as the Minister has accepted a number of suggestions. This

is so wide, but the intent is missing. That intent needs to be clarified.

SHRIMATI MEENAKASHI LEKHI : Madam Speaker, aggravated form of
offence is what was pointed out in the case of begging. ot vrg \a %, dg
TIdCE BiH 31 Y &, THAY o A7IdT & b SUd 3z 98 Siiel ol
ElIY Maiming and blinding 3R SN 39 1Y Tt fapar Siran %, 3D
fEwrgA fohar ST =g

SHRIMATI KAVITHA KALVAKUNTLA : Madam Speaker, I just wanted the

hon. Minister to clarify if the labour organisations were taken into confidence

while designing this Bill.

Secondly, Clause 19 specifically refers to mentally retarded children and
crimes related to them. In that clause, 1 think the parents of mentally retarded
children should be relaxed. That is not mentioned in the Bill. If it can be put in
the rules, I think it will be good.

SHRIMATI PRATIMA MONDAL : Hon. Speaker Madam, I would request the
hon. Minister that the repatriation process should be taken care of in this Bill so
that girls trafficked especially from Bangladesh and other neighbouring countries
may go to their homes as early as possible. I was the District President of South
24 Parganas and I personally experienced the scenario of girls being detained in

homes for years. So, the repatriation process should be taken care of.

HON. SPEAKER: Prof. Saugata Roy, please speak only in one sentence if you
have any query; no bhashan at all. I will not permit that.

PROF. SAUGATA ROY (DUM DUM): Hon. Speaker, Madam, actually I have

stood up to commend the hon. Minister for her excellent answer. I have seldom
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heard a Minister reply point by point to every Member who have spoken. I think
other Ministers will follow her example and reply in such detail. I have only two
small points. The first one is: I do believe that this offence of trafficking is not
known to people in general. I saw a Hindi film called ‘Mardaani’ starring Rani
Mukherjee which really brought out this problem of child trafficking. Would the
Minister please consider promoting a film or films in different languages by
noted directors to highlight the problem of trafficking, particularly child
trafficking? The second point is: at the national level, the Minister has given the
task of investigation to the National Investigation Agency. The National
Investigation Agency 1s already overburdened with crimes concerning terrorism.
I would like to ask her whether she would consider setting up a different national
body for investigating crimes regarding trafficking? That would be very proper
instead of burdening the already overburdened National Investigation Agency.
Let me again commend the Minister for an excellent reply and a good Bill

brought in the Parliament.

AT 3e78 : 3 7 3 fod dpx 3118 o

SHRIMATI P.K. SHREEMATHI TEACHER : Madam, in our country, girls are
facing a big challenge. Most of the girls are first mentally exploited and then
physically exploited. Cybercrimes are also increasing all over India. The aspect
of cybercrimes, especially against girls, should be included in the Bill. ...

(Interruptions)

SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Madam, please give

me one minute. ... (Interruptions)

HON. SPEAKER: No. Everybody has something to ask. Now, the Minister will
reply.

... (Interruptions)

SHRIMATI MANEKA SANJAY GANDHI: Madam, Shri Adhir Ranjan
Chowdhury quoted what Dr. Shashi Tharoor also said, which is that two people
from the UN Rapporteurs have asked for a better Bill. While I appreciate their
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concern, on the other hand when we went to Argentina for Global Conference on
the Sustained Eradication of Child Labour, Shri Kailash Satyarthi took along this
Bill in its final form and he read it out to 30 Ministers from different countries. I
have to say that every one of them thought that it was a better Bill than they had
in their own countries. As Shri Bhartruhari Mahtab mentioned, I am not saying
that it is the best Bill in the world but what I will try into is that whatever
concerns have arisen now which you believe are not in the Bill will go into the
Rules, so that we will try and see what the rapporteurs want because I think it is
a good Bill. A lot of people from across the world have written to say that they
are amending their Bills to come to conformity with this. But we will still try and
make it better. Shrimati Meenakashi Lekhi has brought out that we should put in
blinding and other such things. We have actually got it; it is in the Bill as body
harming. In response to the query whether we consulted the States, yes, we did.

Otherwise, I could not get a Bill.

The Prime Minister always insists that the States should be consulted;
besides, every other Ministry and the GoMs are there. So, it goes through a very

long process.

Only those electronic forms are criminalised which are abetting
trafficking; otherwise, there are a lot of qualifiers to prevent misuse of free
speech. However, if you believe that there is still a need, we will try to get it

together in the Rules and show it to you.

Thank you again.

HON. SPEAKER: The question is:

“That the Trafficking of Persons (Prevention, Protection and Rehabilitation)
Bill, 2018 be taken into consideration.”

The motion was adopted.
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HON. SPEAKER: The House will now take up clause-by-clause consideration
of the Bill.

Clause 2 Definitions

HON. SPEAKER : Shri N.K. Premachandran, are you moving your amendment
Nos. 6, 7, and 8 to clause 2?

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move:

Page 2, line 2, --
for “referred to in”
substitute “designated under”. (6)

Page 2, line 19, --
for “referred to in”
substitute “designated under”. (7)

Page 2, line 21, --

after “Sub-Divisional Magistrate”

insert “designated to discharge the duties and functions

under the provisions of this Act”. (8)

I am moving the amendment because it is the designated authority which
has to make the Bill better.

HON. SPEAKER: I shall now put amendments No. 6, 7, and 8 moved by Shri
N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No. 25?
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SHRIMATI PK. SHREEMATHI TEACHER (KANNUR): I beg to move:

Page 3, for lines 7 and 8, --

Substitute ‘(w) “trafficking of persons” shall mean
recruitment, transportation, harbouring,
transfer or receiving of a person using threat,
force or any other form of coercion,
abduction, fraud or deception, abuse of power
or position, inducement, including the giving
or receiving of benefits, in order to achieve
the consent of any person by anyone having
control over such person recruited,
transported, harboured, transferred or

received, for the purpose of exploitation.

Explanations: 1. The expression “exploitation”
shall include any form of physical or sexual
exploitation, including the exploitation of the
prostitution of others, slavery or practices
similar to slavery, servitude, or the forced

removal of organs:

Provided that the consent of the victim shall
be immaterial in determination of the offence

of trafficking;’. (25)
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HON. SPEAKER: I shall now put amendment No. 25 moved by Shrimati P.K.

Shreemathi Teacher to clause 2 to the vote of the House.

The amendment was put and negatived.

HON. SPEAKER: The question is:

“That clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 was added to the Bill.

Clause 4 Functions of the Bureau

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No. 9

to clause 4?
SHRI N.K. PREMACHANDRAN : I beg to move:

Page 4, after line 39, --

insert “(xxvi) facilitate establishment of protection
homes, rehabilitation homes, rehabilitation and

all other activities beneficial to the victim”. (9)

This 1s an additional function of the National Anti-trafficking Bureau. It 1s

a harmless proposal.

HON. SPEAKER: I shall now put amendment No. 9 moved by Shri N.K.

Premachandran to the vote of the House.

The amendment was put and negatived.
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HON. SPEAKER: The question is:

“That clause 4 stand part of the Bill.”
The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 Investigation by the Bureau

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
10 to clause 5?

SHRI N.K. PREMACHANDRAN : I beg to move:
Page 5, line 9, --
for “other”

substitute “similar”. (10)

HON. SPEAKER: I shall now put amendment No. 10 moved by Shri N.K.

Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:

“That clause 5 stand part of the Bill.”
The motion was adopted.

Clause 5 was added to the Bill.
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Clause 6 State Nodal Officer

HON. SPEAKER: Shri Premachandran, are you moving amendment No. 11?
SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move:
Page 5, line 22, --
after “relief”
insert “, legal aid”. (11)

HON. SPEAKER: I shall now put amendment No. 11 to clause 6, moved by Shri

Premachandran, to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:

“That clause 6 stand part of the Bill.”

The motion was adopted.

Clause 6 was added to the Bill.

Clauses 7 to 9 were added to the Bill.

Clause 10 Anti-Trafficking Unit

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
12?

SHRI N.K. PREMACHANDRAN : Madam, I am not moving this amendment.
HON. SPEAKER: The question is:

“That clause 10 stand part of the Bill.”

The motion was adopted.
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Clause 10 was added to the Bill.

Clause 11 National Anti-Trafficing Relief and

Rehabilitation Committee

HON. SPEAKER : Shri Rabindra Kumar Jena, are you moving amendment No.

I to clause 11?

SHRI RABINDRA KUMAR JENA (BALASORE): Madam Speaker, the
Minister has already assured the House that she will take this into account in the

rules. So, I am not moving my amendment.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
13 and 14 to clause 117

SHRI N.K. PREMACHANDRAN : I beg to move:
Page 6, line 30, --
for “Member”
substitute “Co-Chairperson”. (13)
Page 6, line 38, --
after “victims”

insert “out of which one shall be a woman”. (14)

There are four representatives from civil society out of which one should

be a woman. That is my amendment. Kindly carry this amendment.

HON. SPEAKER: I shall now put amendment Nos. 13 and 14 moved by Shri

N.K. Premachandran to clause 11 to the vote of the House.
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The amendments were put and negatived.

HON. SPEAKER: The question is:

“That clause 11 stand part of the Bill.”
The motion was adopted.
Clause 11 was added to the Bill.
Clause 12 State Anti Trafficking

Committee

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment No.2
to Clause 12?

SHRI RABINDRA KUMAR JENA : Madam, I am not moving amendment No.2
to Clause 12.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
Nos.15, 16 and 17?

SHRI N.K. PREMACHANDRAN : Madam, I beg to move:

Page 7, line 17,-
for  “Director General of Police”

substitute “Secretary, Law Department”. (15)

Page 7, line 23,-
for  “Secretary, Law Department”

substitute “Director general of Police™. (16)

Page 7, line 26,-

for “Two”
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substitute “Four”. (17)

HON. SPEAKER: I shall now put amendment Nos. 15,16 and 17 moved by Shri

N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

HON. SPEAKER: The question is:

“That clause 12 stand part of the Bill”.
The motion was adopted.

Clause 12 was added to the Bill.

Clause 13 District Anti-Trafficking Committee

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.3?

SHRI RABINDRA KUMAR JENA : Madam, I am not moving amendment No.
3 to Clause 13.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
Nos.18 and 197

SHRI N.K. PREMACHANDRAN : Madam, I am not moving amendment Nos.
18 and 19 to Clause 13.

HON. SPEAKER: Shrimati K. Kavitha, are you moving amendment Nos.26 and
277

SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): Madam, I am not
moving amendment Nos.26 and 27 to Clause 13 as the hon. Minister has assured

that she will make it a part of the rule.

HON. SPEAKER: The question is:
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“That clause 13 stand part of the Bill”.

The motion was adopted.

Clause 13 was added to the Bill.

Clause 14 Powers of District

Anti-Trafficking Committee

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
207

SHRI N.K. PREMACHANDRAN : Madam, I beg to move:
Page 9, line 4,-
after “protection”

insert “education”, (20)

HON. SPEAKER: I shall now put amendment No. 20 moved by Shri N.K.
Premachandran to the vote of the House.

The amendment was put and negatived.

HON. SPEAKER: The question is:

“That clause 14 stand part of the Bill”.
The motion was adopted.

Clause 14 was added to the Bill.

Clause 15 was added to the Bill.
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Clause 16 Rescue and Medical

Examination of Persons

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.4?

SHRI RABINDRA KUMAR JENA : Madam, I am not moving amendment
No.4 to Clause 16.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
No.21?

SHRI N.K. PREMACHANDRAN : Madam, I am not moving amendment No.
21 to Clause 16.

HON. SPEAKER: Shri Tathagata Satpathy — Not present.

The question is:

“That clause 16 stand part of the Bill”.

The motion was adopted.

Clause 16 was added to the Bill.

Clause 17 Safety, care and protection

of person rescued

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment
No.5?

SHRI RABINDRA KUMAR JENA : I would request the hon. Minister to please

look into the last amendment of mine which proposes to give an opportunity to
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the victim to appear before the magistrate. That is the point I am trying to

impress. I am not moving amendment No 5 to Clause 17.

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment
No.227?

SHRI N. K. PREMACHANDRAN : Madam, I am not moving amendment No.
22 to Clause 17.

HON. SPEAKER: The question is:
“That clause 17 stand part of the Bill”.
The motion was adopted.
Clause 17 was added to the Bill.
Clauses 18 to 22 were added to the Bill.

Clause 23 Registration
HON. SPEAKER: Shri Tathagata Satpathy — Not present.

The question is:

“That clause 23 stand part of the Bill”.
The motion was adopted.
Clause 23 was added to the Bill.
Clauses 24 and 25 were added to the Bill.

Clause 26 Repatriation of victims

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No.28 to Clause 26?

SHRIMATI P.K. SHREEMATHI TEACHER : Madam, I beg to move:

Page 12, for lines 7 to 10,-
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substitute “(4) The repatriation of the victims shall be done after taking
care of the social, economic and psychological needs of the victim and after
providing assistance to all the urgent and long-term needs including housing,
food and nutrition assistance, cash assistance, medical assistance including
physical and psychological counselling, legal support, support for securing jobs
and support for seeking remedies for rights violations.”. (28)

HON. SPEAKER: I shall now put amendment No. 28 moved by Shrimati P.K.

Shreemathi Teacher to the vote of the House.
The amendment was put and negatived.

HON. SPEAKER: The question is:

“That clause 26 stand part of the Bill”.

The motion was adopted.

Clause 26 was added to the Bill.

Clauses 27 to 30 were added to the Bill.

Clause 31 Aggravated form of

Trafficking of persons

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment Nos. 29 and 30 to Clause 31?

SHRIMATI P.K. SHREEMATHI TEACHER : Madam, I beg to move:

Page 14, line 5,-
after “bonded labour”

insert “or sexual exploitation”. (29)

Page 14, after line 31,-
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insert “(xii) for the purpose of sexual exploitation by use

of weapons to threaten or coerce, or physical beatings, violence and torture.

(xii1)for the purpose of sexual exploitation based on caste-based exploitation or

222

in the name of ‘tradition’”. (30)

HON. SPEAKER: I shall now put amendment Nos. 29 and 30 moved by
Shrimati P.K. Shreemathi Teacher to the vote of the House.

The amendments were put and negatived.

HON. SPEAKER: The question is:

“That clause 31 stand part of the Bill”.
The motion was adopted.
Clause 31 was added to the Bill.
Clauses 32 and 33 were added to the Bill.

Clause 34 Punishment for keeping or allowing
premises to be used as place of

trafficking of persons

HON. SPEAKER: Shri Tathagata Satpathy — Not present.

The question 1s:
“That clause 34 stand part of the Bill”.
The motion was adopted.

Clause 34 was added to the Bill.
Clauses 35 to 38 were added to the Bill.
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Clause 39 Buying or selling

of any person

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving
amendment No. 317

SHRIMATI P.K. SHREEMATHI TEACHER : Yes, Madam, I beg to move:

Page 16, after line 29,-

Insert  “(2)Whoever buys or attempts to buy sexual favour

from another person, or hires services of a victim of trafficking, making or
agreeing to make payment in cash or kind, shall be punished with rigorous
imprisonment for a term which shall not be less than six months but may extend
to two years and shall be liable to fine which may extend to twenty thousand
rupees:

Provided that on second or subsequent convictions, the rigorous imprisonment
shall not be less than two years but may extend to five years and fine may extend
to fifty thousand rupees.” (31)

HON. SPEAKER: I shall now put amendment no. 31 to Clause 39 moved by
Shrimati P.K. Shreemathi Teacher to the vote of the House.

The amendment was put and negatived.

HON. SPEAKER: The question is:
“That Clause 39 stand part of the Bill.”

The motion was adopted.

Clause 39 was added to the Bill.
Clauses 40 to 46 were added to the Bill.
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Clause 47 Special Public prosecutors

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No.
237

SHRI N.K. PREMACHANDRAN : Madam, I am not moving amendment No.
23.

HON. SPEAKER: The question is:

“That clause 47 stand part of the Bill.”

The motion was adopted.
Clause 47 was added to the Bill.
Clauses 48 to 51 were added to the Bill.

Clause 52 Cognizances of offences

HON. SPEAKER: Shri N.K. Premachandran, are you moving amendment No 24
to Clause 527

SHRI N.K. PREMACHANDRAN : Madam, I beg to move:
Page 19, line 14,-
for “guilty”

substitute “interfering with investigation.” (24)

Madam, there is a very strong legal error. At the time of moving the bail
application, it is written that “Where the Special Public Prosecutor opposes the
application and the court is satisfied that there are reasonable grounds for

believing that the accused is not guilty of such offence.” Madam, how can the
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Magistrate or the court find that he is not guilty at the time of moving the bail
application? This is a very strong legal error on the part of drafting. Kindly look

into the matter. [ am moving it.

HON. SPEAKER: I shall now put amendment no. 24 to Clause 52 moved by
Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.

HON. SPEAKER: The question is:
“That Clause 52 stand part of the Bill.”

The motion was adopted.
Clause 52 was added to the Bill.
Clauses 53 to 59 were added to the Bill.

Clause 1, the Enacting Formula and the Long Title were added to the Bill.

HON. SPEAKER: The hon. Minister may now move that the Bill be passed.

SHRIMATI MANEKA SANJAY GANDHI: I beg to move:
“That the Bill be passed”.

HON. SPEAKER: The question is:
“That the Bill be passed”.

The motion was adopted.
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HON. SPEAKER: Now, we will take up Item Nos. 16 and 17 together.
SHRI K.C. VENUGOPAL: Are you taking it up now?

HON. SPEAKER: Why not? We will take it up. Let it be started and we will
continue up to 6 o’Clock.
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