
JOINT COMMITTEE ON OFFICES OF PROFIT 

SEVENTEENTH LOK SABHA 

MINISTRY OF FISHERIES, ANIMAL HUSBANDRY AND DAIRYING 
(DEPARTMENT OF ANIMAL HUSBANDRY AND DAIRYING) 

Examination of Election of Members of Parliament to the Animal Welfare Board 
of India (A WBI) 

NINTH REPORT 

LOK SABHA SECRETARIAT 

NEW DELHI 
December, 2022 I Agrahayana, 1944 (Saka) 



NINTll REPORT 

JOINT COMMITTEE ON OFFICES OF PROFIT 

(SEVENTEENTH LOK SABHA) 

MINISTRY OF FISHERIES, ANIMAL HUSBANDRY AND DAIRYING 
(DEPARTMENT OF ANIMAL HUSBANDRY AND DAIRYING) 

Examination of Election of Members of Parliament to the Animal Welfare Board 
of India (A WBI) 

Presented to Lok Sabha on 09-12-2022 

Laid on the Table of Raj ya Sabha on 09-12-2022 

LOK SABHA SECRETARIAT 

NEW DELHI 
December, 2022 I Agrahayana, 1944 (Saka) 



C.B.11 No. 

Price: Rs. 

© 2022 By Lok Sabha Secretariat 

Published under Rule 382 of the Rules of Procedure and Conduct of Business in Lok 
Sabha (Sixteenth Edition) and Printed by Lok Sabha Secretariat 



CONTENTS 

Page 
No. 

Composition of the Committee (Seventeenth Lok Sabha} .. ... . (iii) 

Introduction .. . ... . . .... ...... . ....... . . .. ......... .. . . . ............... .. .. .. (v) 

Report 

Examination of Election of Members of Parliament to the Animal 1 - 83 
Welfare Board oflndia (A WBI). 

Appel1ldices 

I. Extracts of the Minutes of the sitting of the Joint Committee on Offices of 84 - 86 
Profit (Seventeenth Lok Sabha) held on Wednesday, 201

h November, 
2019. 

II. Extracts of the Minutes of the sitting of the Joint Committee on Offices of 87 
Profit (Seventeenth Lok Sabha) held on Tuesday, l 81

h October, 2022. 



1. 

2. 

3. 

4. 

JOINT COMMITTEE ON OFFICES OF PROFIT 
(SEVENTEENTH LOK SABHA) 

Dr. Satya Pal Singh Cltairperso11 

Members 

Lok Sablta 

2. Shrimati Aparajita Sarangi 

3. Shri Balashowry Vallabbhanen i 

4. Shri Benny Behanan 

5. Shri L.S. Tejasv i Surya 

6. Shri Mahendra Singh Solanky 

7. Dr. Manoj Rajori.:i 

8. Shri Shyam Singh Yadav 

9. Shri Vijay Kumar Hansdak 

10. Shri Vinod Chavda 

Rajya Sablta 

11 . Ms. Dola Ser. 

12. Shri Hardwar Dubey 

13. Vacant* 

14. Vacant* 

15. Vacant* 

Secretariat 

Shri Vinay Kumar Mohan Joint Secretary 

Shri Naval Kishore Verma Director 

Shri Uttam Chand Bharadwaj Additional Director 

Smt. Seema Sharma Assistant Executive Officer 

• Shri V. Vijayasai Reddy, MP (RS) rrtired w.e.r21•1 June, 2022; Dr. Sasmit Patra, MP (RS) retired w.e.f. Ol s1 July, 
2022 and Shri Mahesh Poddar, MP (RS) recired w.e.f. 07111 July, 2022 vide CB-I note dated 03rd February, 2022. A 
motion to till up the casual vacancy in the Committee, consequent upon retirement of these three Members, has 
already been moved and adopted by the Lok Sabha on 15111 March, 2022. 

(iii) 



INTRODUCTION 

I, the Chairperson, Joint Committee on Offices of Profit, having been authorized by the 

Committee to submit the Report on its behalf: present this Ninth Report on the examination of 

election of Members of Parliament to the Animal Welfare Board of India (A WBI) of the 

Ministry of Fisheries, Animal Husbandry and Dairying (Department of Animal Husbandry and 

Dairying). 

2. At its sitting held on Tt;csday, 20 November, 20 19, the Committee examined the te1m, 

composition, character, funct ions, etc., of the Animal Welfare Board of India (A WBI) with a 

view to consider as to whether the election of Members of Parliament to the A WBI would attract 

disqualification from the angle of 'Office of Profit' under Article I 02(1 )(a) of the Constitution of 

India. The Report was considered and adopted by the Committee at its Sitting held on Tuesday, 

18111 October, 2022. 

3. For facility of reference and convenience, the Recommendations I Observations of the 

Committee have been printed in bold letters. 

4. The Committee wishes to express its thanks to the officials of the Ministry of Fisheries, 

Animal Husbandry and Dairyi11g (Department of Animal Husbandry and Dairying) and the 

Ministry of Law and Justice (Legislative Department and Department of Legal Affairs) for 

appearing before the Committee and furnishing the information in connection with the 

examination of the A WBI. 

5. The Committee would also like to place on record its deep sense of appreciation for the 

invaluable assistance rendered by the officials of Lok Sabha Secretariat attached to the 

Committe~. 

NEW DELHI; 
18 October, 2022 
Asvina 26, 1944 (Saka) 

(v) 

DR. SATYA PAL SINGH 
Chairperson, 

Joint Committee on Offices of Profit 



Examination of election of members of Parliament to the Animal Welfare Board of India 
(A WBI) under the administrative domain of the Department of Animal Husba::idry and 
Dairying, the Ministry of Fisheries, Animal Husbandry and Dairying. 

REPORT 

Shri S.P. Gupta, IAS (Retd.), Chairman, Animal Welfare Board of India (A WBI) vide 

letter dated 18th October, 2018 (Annexure-I) had requested the Chairperson, Joint Committee on 

Offices of Profit (JCOP) to examine the election of six members of Parliament (04 from Lok 

Sabha and 02 from Rajya Sabha) in the Animal Welfare Board of India from the angle of Office 

of Profit. 

2. As per information furnished by the then administrative Ministry i.e. the Ministry of 

Environment, Forest and Climate Change (Animal Welfare Division) yide OM No. F. No. 

11/11/2007-AWD dated 19th December, 2018 (Annexure-11), the Animal Welfare Board of 

India is a statutory advisory body on animal welfare laws and promotes animal welfare in the 

country. It was e~tablished in 1962 as per Section 4 of the Prevention of Cruelty to Animals 

(PCA) Act, 1960 (No.59 of 1960). Section 5(i) of the PCA Act, 1960 provides for election of six 

members of Parliament, four from the Lok Sabha and two from the Rajya Sabha as members of 

the Board. The Animal Welfare Board of India is constituted for ensuring that animal welfare 

laws in the country are diligently followed. It provides grants to animal welfare organisations 

while advising the Government of India on animal welfare issues. The Board has been the face 

of animal welfare movement in the country for the last 50 years. The A WBI ensures the 

implementation of the Prevention of Cruelty to Animals Act, 1960 and rules made thereunder. 

The term of the member of Pz.rl iament as a non-official member in the Board is three years 

which shall come to an end as soon as he ceases to be a Member of the body which elected him 

or in respect of which he was chosen (section 6(2)(b) of the PCA Act, 1960). A member of 

Parliament is elected as per clause 5(l)(i) of PCA Act, 1960. As per Section 6(2)(d) of the PCA 

Act, 1960, the Central Government exercises control over the appointment to and removal from 



the office and over the performance and functions of the office. The Ministry has also stated in 

replies to List of Points, that the Board has the powers of disbursement of funds to animal 

welfare organisations as per Section 9(g) of the PCA Act, 1960. 

3. According to Rule 14(1) of the Animal Welfare Board (Administration ) Rules, 1962, no 

remuneration shall be paid to any member of the Board on acco~mt of his service as such. Ru le 

14(2)(b) specifically provides for the entitlement of members of Parliament in the Board 

(Annexure-11) as follows :-

"14(2) (b) Where he is a Member of Parliament -

(i) Travelling or conveyance allowance to recoup any expenditure 
incurred by him in pe1:for111ing such journey al a rate not exceeding 
the allowance admissible lo a Member of Parliament appointed to a 
commil/ee set up by the Central Government. 

(ii) Daily allowance at a rote not exceedmg the rate lo which a Member 
of Parliament is enlilled under the Salaries and Allowances of 
Members of Parliament Act, 195./. ··. 

4. As per provisions of Article 102(1)(a) of the Constitution oflndia :-

''A person shall be disqual(fied for being chosen as. and.for being, a member of either 
House of Parliament -

If he holds any cffice of profit under the Government of India or the Government of any 
State, other than an office declared by Parliament by law not to disqualifY its holder." 

5. Parliament has passed a law, namely the Parliament (Prevention of Disqualification) Act, 

1959 (Annexure-111) laying down which offices would not disqualify holders thereof from the 

membership of Parliament. This Act also provides that if a chairman or director or member of 

any statutory or non-statutory body is not entitled to any remuneration other than the 

compensatory allowance, he would not incur disqualification for be ing chosen as, or for being, a 

member of Parliament. Under Section 2(a) of the said Act. "compensatory allowance" has been 

defined as any sum of "money payable to the holder of an office l)y way of daily allowance (such 

allowance not exceeding the amount of daily allowance to which a member of Parliament is 

entitled under the Salary, Allowance and Pension of Members of Parliament Act, 1954), any 
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conveyance allowance, house-rent allowance or travelling allowance for the purpose of enabling 

him to recoup any expenditure incurred by him in performing the functions of that office". 

6. As per the information furnished by the then administrative Ministry i.e. the Ministry of 

Environment, Forest and Climate Change, it is seen that the Government, as per Section 6(2)(d) 

of the PCA Act, 1960, exercises control over the appointment to and removal from the office and 

over the performance and functions of the office. The Board has powers of disbursement of 

funds to the Animal Welfare Boards as per Section 9(g) of the PCA Act, 1960. In the Prevention 

of Crnelty to Animals Act, 1960 and the Rules framed thereunder, nowhere it is specified that 

members of Parliament nominated or elected to the Board are exempted from disqualification 

(Annexure-II). 

7. The Conunittee sought written opinion of the Ministry of Law and Just~ce (Legislative 

Department and Department of Legal Affairs). The Department of Legal Affairs vide OM dated 

2211
d February, 2019 (Annexurc-IV) had furnished their written opinion as under: -

2. " ...... Jt is noted that as per the Department, the Animal Welfare Board of 
India is a statutory advisory body established under Section 4 of the 
Prevention of Cruelty to Animals Act, 1960 (the PCA Act). The functions of 
the Board include the promotion of animal welfare generally for the purpose 
of prevention of cruelty and for protecting animals from being subjected to 
unnecessary pain or suffering, in particular. It is stated that from ensuring that 
animal welfare laws in the country are diligently followed, to providing 
grants to Animal Welfare Organisations and advising the Government of 
India on animal welfare issues, the Board has been the face of the animal 
welfare movement in the country for the last 50 years and has helped in the 
implementation of Prevention of Cruelty to Animals Act, 1960 and rules 
made thereunder. 

3. Section 5( l )(i) of the Act provides that the Board shall consist inter-alia the 
'six members of Parliament, four to be elected by the House of the People 
(Lok Sabha) and two by the Council of States (Rajya Sabha). "It is stated that 
04 Members of Lok Sabha and 02 Members of Raj ya Sabha are appointed by 
the govenunent after election by the Lok Sabha and 1 Rajya Sabha, 
respectively and their term as non-official Member in the Board is three years 
and the term of member elected as per section 5( 1 )(i) is co-terminus with his 
ceasing to be Member of Parliament [section 6(2)(b)]. It is stated that MPs 
have not been nominated to the Board since 2007 and that Goverrunent 
exercises control over the appointment and removal from the office and over 
the performance and functions of the office as per section 6(2)( d) of the Act. 



4. With respect to the details of expenses payable to the Members of Parliament, 
it is stated that as per A WBI Adm inistration Rules 1962, travelling or 
conveyance allowance to recoup any expenditure incurred by him in 
performing such journey at a rate not exceeding the allowance admissible to a 
Member of Parliament appointed to a Committee set up by the Central 
Government. Daily allowances at a rate not exceeding the rate to which a 
Member of Parliament is entitled under the Salaries and Allowances of 
Members of Parliament A.ct, 1954. No facilities have been provided to them 
and as per Rule 14(1) of A WBT Administration Rules, 1962, no remuneration 
shall be paid to any Member of the Board on account of his services as such. 

5. It is stated that the Board neither has powers of appointment I removal nor 
wields influence or power by way of patronage and does not exercise 
executive, legislative or judicial powers. However, it is stated that the Board 
exercises powers of implementation of PCA Act and Rules made thereqnder. 
It is stated to have powers of disbursement of funds to Animal Welfare 
Organisations under section 9(g) of the Act. 

6. Attention is drawn towards Article 102(1) in the Constitution of India, which 
provides that a person shall be disqualified for being chosen as, and for being, 
a member of either House of Parliament (a) if he holds any office of profit 
under the Government of India or the Government of any State, other than an 
office declared by Parliament by law not to disqual ify its holder. The 
essential ingred ien ts for attracting the sa id article, as settled by numerous 
cases, are that there must be an office, such office must be an office of 
'profit', il must be under the Government of India or the Government of a 
State, such office must not be excluded from the operation of this sub-clause 
by a Jaw rnade by Parliament. To decide the issue, therefore, it is imperative 
to examine the nature of Government control, functions of the Board and the 
allowances receivable by the Member. 

7. Attention is also drawn to the case of Shivamurthy Swami Jnamdar v. Agadi 
Sanganna Andanappa, (1971) 3 SCC 870, wherein the Apex Court analyzed 
the ingredients of Article 102(l)(a) and held as under: 

"Thal Article says that a person sha ll be disquali fied for being chosen as, 
and for being, a member of either House of Parliament if he holds any 
office of profit under the Government of India or the Government of any 
State, other than an office declared by Parliament by law not to disqualify 
its holder. Therefore, before the provisions of that Article can be 
attrncted, it must be established that he was holding an office under the 
Union or the State Government and that office was an office of profit and 
thereafter we must see whether the disqualification relating to that oftice 
has been removed by any Parliamentary legislation. fn other words, the 
office in question must have been held under a Government and to that 
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some pay, salary, emoluments or allowance is attached." The word 
'profit' co1motes the idea of pecuniary gain. lf there is really a gain, its 
quantum or amount would not be material; but the amount of money 
receivable by a person in connection with the office he holds may be 
material in deciding whether the office really carries any profit. 

The Court also reiterated the tests laid down in several decisions for 
finding out whether an office in question is an office under a Government 
and whether it is an office of profit. "Those tests are : (I) Whether the 
Govenunent makes the appointment; (2) Whether the Government has 
the right lo remove or dismiss the holder; (3) Whether the Government 
pays the remuneration; ( 4) What are the functions of the holder? Does he 
perform them for the Government and (5) Does the Government exercise 
any control over the performance of those functions?" 

8. In the recent case of U.C. Raman V. P.T.A. Rahim, (2014) 8 sec 934, the . 
Court has extracted the relevant para of the judgment in the case of Jaya 
Bachchan case [(2006)5 SCC 266] as under and reiterated the principles laid 
therein: 

"An office of profit is an office which is capable of yielding a profit or 
pecuniary gain. Holding an office under the Central or State Government, 
to which some pay, salary, emolument, remuneration or non-
compensatory allowance is attached, is ' holding an office of profit'. The 
question whether a person holds an office of profit is required to be 
interpreted in a realistic manner. Nature of the payment must be 
considered as a matter of substance rather than of form. Nomenclature is 
not important. In fact, mere use of the word 'honorarium' cannot take the 
payment out of the purview of profit, if there is pecuniary gain for the 

_re~ipient. Payment of honorarium, in addition to daily allowances in the 
nature of compensatory allowances, rent free accommodation and 
chauffeur driven ('.ar at State expense, are clearly in the nature of 
remuneration and a source of pecuniary gain and hence constitute profit. 
For deciding the question as to whether one is holding an office of profit 
or not, what is relevant is whether the office is capable of yielding a 
profit or pecuniary gain and not whether the person actually obtained a 
monetary gain. If the 'pecuniary gain' is 'receivable' in connection with 
the office then it becomes an office of profit, irrespective of whether such 
pecuniary gain is actually received or not. If the office carries with it, or 
entitles the holder to, any pecuniary gain other than reimbursement of 
out-of-pocket/actual expenses, then the office will be an office of profit 
for the purpose of Article 102(l)(a). Th.is position of law stands settled 
for over half a century commencing from the decisions of Ravanna 
Subanna v. G.S. Kaggeerappa [AIR 1954 SC 653], Shivamurthy Swami 
Inamdar v. Agadi Sanganna Andanappa [(1971) 3 SCC 870], Satrucharla 
Chandrasekhar Raju v. Vyricherla Pradeep Kumar Dev [(1992) 4 SCC 
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404] and Shibu Soren v. Dayanand Sahay ((2001) 7 SCC 425]." 
~ 

9. The Court, in the said case, negated the plea that the word "profit" should 
include even status and influence, etc. besides the pecuniary profits and 
reiterated that an "office of profit' is an olTice which is capable of yielding a 
profit or pecuniary gain only and the same includes the pecuniary gain not 
only received but also "receivable" in connection with the office. As in the 
said case amount was only compensatory in nature by way of TA and daily 
allowances, the same was held to not amount to remuneration in the form of 
pay, salary, emoluments, remuneration, commission or anything of such 
nature. 

l 0. In the present matter, the AWBI is a Statutory Advisory Body established as 
per section 4 of the Act. Functions of the I3oard are as per section 9 of the 
PCA Act. The Board has a fixed composition and the term of the non-official 
Member in the Board is three years and the term of member elected as per 
section 5(l)(i) is co-terminus with his ceasing to be Member of Parliament 
[section 6(2)(b)]. The Government is stated to exercise control over their 
removal from the office and over the performance and functions of the office 
as per section 6(2)( d) of the Act. 

11. Attention is drnwn to the relevant functions specified in clause (d), (!) and (h) 
of section 9, which appear to be executive [unctions performed by the Board 
on behalf of the Government. This is more so, when the administrative 
Department itself has stated that they are responsible for implementation of 
the Prevention of Cruelty to Animals Act, 1960. Other relevant functions are 
specified in clauses (g), (i) and (j) of section 9 of the PCA, which empower 
the Board to gran t financial assistance and make disbursement of funds. The 
Member of the Board thus appears to be holding an 'office'. 

12. With respect to the issue of allowance and 'office of profit', attention is 
drawn to the reply of Ministry, wherein it is slated that as per Rule 14(1) of 
the A WB I Administration Rules 1962, no remuneration shall be paid to any 
Member of the Board on account of his services as such. Only tmvelling or 
conveyance a llowance to recoup any expenditure incurred by the Member in 
performing such journey at a rate not exceeding the allowance is admissible 
to a Member of Parliament appointed to a Committee. Daily allowances at a 
rate not exceeding the rate to which a Member of Parliament is entitled under 
the Salaries and Allowances of Members of Parliament Act, 1954 is payable 
and no facilities have been provided to them. Thus, the allowances payable to 
a member appear to be in consonance with the compensatory allowances 
pe1missible to the Members of Parliament and the ingredient or 'proGt' or 
'pecuniary ga in ' is absent in the present case. 

13. On the basis of the information furnished by the administrative Ministry, we 
are of the view that the election of Members of Parliament to Animal Welfare 
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Board of India may not be considered as an 'office of profit' and may not 
incur disqualification in terms of Article 102 (l)(a) of the Constitution of 
India.". 

8. The Legislative Department of the Ministry of Law and Justice vide OM No. 

17(6)/2018/-Leg.III dated 171
h September, 2019 (Annexure-V) had also furnished their written 

opinion in the matter as under:-

" ....... that clause (i) of section 3 of the Parliament (Prevention of 
Disqualification) Act, 1959 (10 of 1959) exempts the office of chaimmn, 
director or member of any statutory or non-statutory body other than any 
such body as is referred to in clause (h), if the holder of such office is not 
entitled to any remuneration other than compensatory allowance. 
However, this exemption is not available to the chairman of the bodies 
specified in Part I of the Schedule to the Act and chairman and secretary to 
the bodies specified in Part II of the Schedule to the Act. 

3. In the light of the above provisions, the nomination of a Member of Lok 
Sabha to the Animal Welfare Board of India may not attract 
disqualification from the angle of 'office of profit'. However, it is 
noteworthy to mention that in the reply t<? the list of points provided by the 
administrative Ministry, against the query at serial number 7 (iii), they have 
stated that the allowances payable to the Member of Parliament as a 
Member of the Board are not covered under the compensatory allowance as 
defined in clause (a) of section 2 of the Parliament (Prevention of 
Disqualification) Act, 1959. 

4. Further, considering the powers of the Animal Welfare Board of India 
which involves disbursement of funds, it may attract the tests laid down by 
the· Apex Court in the case of Shivamurthy Swami Inmadar Vs. Sanganna 
Andanappa ( 197 l) 3 SCC 870 and the guiding principles laid down by. the 
Joint Committee on Offices of Profit, in their Tenth Report (Seventh Lok 
Sabha), which are being followed by the Committee time and again. 
Therefore, it appears that the nomination of the Member, Lok Sabha to the 
Animal Welfare Board <?f India may attract disqualification from the angle 
of 'office of profit'.". 

9. In view of the contradictory opinion tendered by both the Departments of the Ministry of 

Law and Justice, it was decided to take oral evidence of the representatives of the Ministry of 

Law and Justice (Legislative Department and Department of Legal Affairs) and the Ministry of 

Environment, Forests and Climate Change (Animal Welfare Division). However, the Ministry 

of Environment, Forests and Climate Change (Animal Welfare Division) informed that the 



animal welfare subject has been transretTed to the Ministry or Agriculture (Department or 

Animal Husbandry, Dairying and Fisheries). The Ministry or Fisheries, Animal Husbandry and 

Dairying (Department of Animal Husbandry and Dairying) vide their OM No.11/11/2007-A WD 

dated 18th November, 2019 had stated that the animal welfare subject had been transferred to the 

Department of Animal Husbandry, Dairying and Fisheries, Ministry of Agricu lture vide Cabinet 

Secretariat notification No. S. 0. I 53(E) dated 04th A pril, 2019. Later on after the creation or a 

new Ministry of fisheries, Animal Husbandry, Dairying, the animal welfare and the Prevention 

of Cruelty to Animals Act, 1960 is administered · by the Department of Animal Husbandry and 

Dairying (Anncxure-VI). 

10. The Ministry of Fisheries, Animal Husbandry and Dairying (Department of Animal 

Husbandry and Dairying) vide OM No. 11/11/2007-AWD dated 18th November, 2019 

(Anncxurc-VI) provided information which is summarized as under :-

(i) . The Animal Welfare Board of India is a statutory body established under 

Section 4 of the Prevention of Cruelty to Animals Act, 1960. 

(ii) The functions of the Board include the promotion of animal welfare 

generally for the purpose of prevention of cruelty and for protecting animals 

from being subjected lo unnecessary pain or suffering, in particular. 

(iii) Section 5(l)(i) of the Act provides that the Board shall consist of six 

members of Parliament, four to be elected by the I louse of the People (Lok 

Sabha) and two by the Council of States (Rajya Sabha). 

(iv) Rule 14(1) of the Administrative Rules, 1962 framed under section 38 of the 

PCA Act, 1960, stated that no remuneration shall be paid to any member of 

the Board on account of the services as such. 

(v) As per Section l 4(2)(b )(i) and 14 (2)(b) (ii), a member of Parliament who is 

a member of the Board is allowed to avail T NDA at the rate not exceeding 

the rate to which a member or Parliament is entitled under the Salaries and 

Allowances of Members of Parliament Act, 1954. 

(vi) Pecuniary gain or advantage has been given to any member of the Board 

including member of Parliament and whatever is given, is only in the nature 

of compensatory allowance for contribution in achieving and proceeding 

towards the objectives of the Board. 
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(vii) The members of Parliament in the Board have merely advisory role and they 

are provided only compensatory allowance i.e. out of pocket expense and 

actual expenses incurred for attending meetings of the Board. 

1 I . An oral evidence of the representatives of the Ministry of Law and Justice (Legislative 

Department and Department of Legal Affairs) and the Ministry of Fisheries, Animal Husbandry 

and Dairying (Department of Animal Husbandry and Dairying) was taken on Wednesday, 201h 

November, 2019. 

12. During the course of oral evidence, the Secretary, Ministry of Fisheries, Animal 

Husbandry and Dairying briefed the Committee as under:-

"Animal Welfare Board is a statutory body under Section 4 of the Prevention of 

Cruelty to Animals Act. The functions of the Animal Welfare Board which is also 

included in the Prevention of Cruelty to Animals Act, are : (i) to encourage, by the 

grant of financial assistance or otherwise [for formation or establishment of 

pinjrapoles, rescue homes, animal shelters, sanctuaries and the like]. Disbursal of 

funds (ii) to give financial and other assistance to animal welfare organizations 

functioning in any local area or to encourage the formation of animal welfare 

organizations in any local area which shall work under the general supervision and 

guidance of the Board. " 

13. When the Committee enquired about the honorarium and TA I DA being given to the 

members of Parliament for attending the meetings of the Animal Welfare Board of India, the 

representatives of the Ministry stated that no honorarium or any grant was being given to the 

members of the Board, and that the details of travelling and daily allowances for attending the 

meetings of the Board were specified in the relevant Rules. 

14. When asked about the daily ailowance being given to the members of Parliament as non-

official members of the Board, the representatives of the Ministry informed that "the daily 

allowance which is being given to the members of Parliament for attending the meetings, is same 

as provided in the MSA Act, 1954." 

15. After hearing the views, the Committee concluded that the Office of the AWBI should 

not be construed as an Office of Profit as it is basically for the welfa,re of the animals. By virtue 



of Section 3(i) of the Parliament (Prevention of Disqualification) Act, 1959, the AWBT may not 

allract disqualification from the angle of 'OfLJce of Profit'. However, considering the powers of 

the A WBI which involves disbursement of funds, it may attract disqualification. · 

16. The Committee directed the Ministry of Fisheries, Animal Husbandry and Dairying 

(Department of Animal Husbandry and Dairying) lo include the A WBI in the exempted category 

in the Act of 1959 irrespective of the amount of fund the Board is gelling for further 

disbursement. 

-le? .... 



Observations I Recommendations 

17. The Committee note that the Animal Welfare Board of India is a statutory advisory 

body on the animal welfare laws and promotes animal welfare in the country. It was 

established in 1962 as per section 4 of the Pn~vention of Cruelty tG Animals Act, 1960. 

Section S(i) of the PCA Act, 1960 provides that six MPs, four from Lok Sabha and two 

from Rajya Sabha will be elected as members of the Board. The term of the member of 

Parliament as non-official Member in the Board is for three years. 

18. The Committee furthe~· note that the Animal Welfare Board of India helps in the 

implementation of the Prevention of Cruelty to Animals Act, 1960 and rules made 

thereunder. According to Section 14(1) of the Animal Welfare Board (Administration) 

Rules, 1962, no remuneration shaH be paid to any member of the Board on account of his 

service. As per the A WBI (Administration) Rules 1962, a member of Parliament elected to 

the A WBI is allowed to avail travelling or conveyance allowance to recoup any expenditure 

incurred by him in performing such journey at a rate not exceeding the allowance 

admissible to a member of Parliament appointed to a Committee set up by the Central 

Government and also daily allowances at a rate not exceeding the rate to which a member 

of Parliament is entitled to under the Salaries and Allowances of Members of Parliament 

Act, 1954. 

19. The Committee find that by virtue of Section 3(i) of the Parliament (Prevention of 

Disqualification) Act, 1959, the election of members of Parliament to the AWBI may not 

attract disqualification. However, the main issue which could attract disqualification is the 

nature and amount of funds received by the Board for disbursal. During the course of oral 

evidence, deliberations with the representatives of the Ministry of Fisheries, Animal 

Husbandry and Dairying (Department of Animal Husbandry and Dairying) and the 

Ministry of Law and Justice (Legislative Department and Department of Legal Affairs}, 

the Committee observe that funds are given for pinjrapoles, rescue homes, animal shelters, 

sanctuaries etc. Financial assistance is provided to the Board to extend assistance to 



animal welfare organizations functioning in local area and to encourage the animal welfare 

organizations in local area, which shaH work under the overall supervision and guidance of 

the Board. 

20. In view of the foregoing, the Committee are of the considered opinion that election 

of members of Parliament to the Animal Welfare Board of India may not be construed as 

an office of profit under the Government and the same may be considered not to incur 

disqualification under Article 102(1)(a) of the Constitution of India. However, in order to 

curb any anomaly, the Committee, therefore, recommend that the adm.inistrative Ministry 

concerned may take up the matter with the Ministry of Law and Justice and move a file for 

inclusion of the A WBI in the Table of the Parliament (Prevention of Disqualification) Act, 

1959. 

21. Further, the Committee note that the Ministry of Fisheries, Animal Husbandry and 

Dairying (Department of Animal Husbandry and Dairying) has moved a file pertaining to 

inclusion of the Animal Welfare Board of India in the exempted category of the Parliament 

(Prevention of Disqualification) Act, 1959. However, the Committee direct the 

administrative Ministry as well as the Ministry of Law and Justice (Department of Legal 

Affairs) to inform the Committee forthwith, whenever any amendment to the Parliament 

(Prevention of Disqualification) Act, 1959 is proposed. 

New Delhi; 
18 October, 2022 
Asvina 26, 1944 (Saka) 

- 12-

DR. SATYA PAL SINGH 
Chairperson, 

Joint Committee 011 Offices of Profit 
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Ministry of Environment, Forest & Climate Change,'Govt. of India 

31l:Zf8J I Chairman 

~'/Lt_~<,-\ ~ r) , 
·· Sub. : Declaration that the election J nomination of Members of Padiament in the Animal 

Welfare Board of India does not come under the category· of office of profit 

·rhc Animal Welfare Board of India is a statutory bo~y established under Section 4 of the 
Prevention of Cruelty to Animals Act, l960. The functions cif the Board.include the promotion 
o i" animal welfare generally for the purpose of pr~vention of c~uelty and for protecting animals .· 
from .being subjected to unnecessary pain or sufferi~g, in particular. Section 5 (1) (i) of the Act 
provides that the Board shall consist inter al!.~ th~ followi~g persons : ···· · 

"f i J ;ix Members of Parliament, four to be elected by the Hous.e of the People (Lok Sabha) 
and two by the Council of States (Rajya Sabha). " 

. l lcncc, it is the mandate of the Law that six members of Parliament shall .be in the Board. 
Further, clause 14 of the said rules Administrative Rules, 1962, which were framed under 
section 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under: 

·• 14_ Allowances and Remuneration -
( l ). No .remuneration shall be paid to any member of the Board on account of his \ 

service as such. 

(2) 

·····--

·,,~\'!, 
.,.')\IS\ 'fj\ 
rr v(l;> }} 

A member of the Board :who is not an official shall be entitled to draw in respect 
of any journey performed for the purpose of alten~ing a meeting of the Board or 
cf a cow....uil;tee or sub-committee thereof or any other association o·r society to 
which he is appointed or nominated as. a representative of the Board or any other 
journey in connection with the work of the Board performed under the direction 

. .. of.the Ghairinan.: .... .... .. : · - .. -·· .. .. - -···-··- ·. · -

(a) 

(b) 

Where ~e is not a 'Member of Parliament, travelling and daily allowance at 
rates admissible to a Government servant of the first grade serving under 
the Central Government. · . 

Where he is a member of Parliam~nt : J_ S u 

~~y A:\/ 
~r - ~ . 

..... 2 

v;r.~~~ ~. 42 q1~e&:l1, Rffi-~ ~. "Q;r.~.-2. ~~. lfiil<:1cst1c::-121004 (.,,,...(?flH-4,.,,.,1ul'l'TT11) 
r _Q(Jb\f NIAW Campus, 42 Milestone, Delhi-Agra H1g~~Y.· NH-~. Ballabhgarh, Fand_a:bad-1210?4 (Haryana)- _.. - -

. V -·· -·Email: animalwelfareboarti~gmail.com, awb1@md3.vsnl.nelln, spguptachairmanawb1@grna1l.com 
.. ..trl !:- ·· •. -, t;;.1-.; J-.t :. ·\ ~1~i .. , Website: www.awbi.org Tel.: +91129 2555611 
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Travelling or conveyance allowance to recoup any· expenditure 
incurred by him in performing suchjourney at a rate·not exceeding . 
the allowance admissible to a Member of Parliament appointed· to a 
committee set up by the Central Government. 

. I 

.. '. ',:· : .. :·'.'-.'.;: .} (ii) ... Daily al~owance at a rate no~. ex;cee~in? the rate to whic.h a_ ~~-mb~~ . .. 
r ::.~". ~·-: :i ·-~: ·:·~.:;.- .. _;:~·\.~.:. ::: .. ~;,r-.::;::-::~~-:.:;·, :-~\"i·~'?£)~;a~~i.arrfe:u:~ t('e~tit~~f!;:.~_rid_e:r.·:.t~(·S~fo,ries ~ ·.an~ ·-.A;u~~a:n~·et- of:: ·.:.. :~j 

" . . , · · · · . :'. ·· ·Members of Parliament Aet; 1954'.'" · ·. · ._ > .: .. : · · · . . 

From the said rule, it is appar~t1tly clear that no pecuniary gain or advantage ·has been· given to 
any member of the Board including Member of Parliament and whatever is given, is only in 

· the nature of compensatory allowance for contrib~tion in ac~ieving and proceeding towards the 
bbjcctives of the Bo·ard. 

The Member of Parliament to be nominated in the Animal Board of India has merely advisory ·, 
role and th~y have been provided only compensatory allowance i.e. out of pocket expenses and , 
actua l expenses incurred for attending meetings of the Board; hence their nomination in the \ 
Board cannot be called office of profit. However, from the list .of office of profit') issued by ·the · 
Joint Committee on Office of Profit, it· is not. clear \!Vhether the Member of Parliaments to be 
nominated in the Animal \Velfare Board of india falls under th_e category of o~ce of profit. · 

_In common parlance, an ·office of profit' is an office which is capabie of yielding a profit or 
pecuniary gain. Holding an office under the Central or ~tate Qovernment, ·to which some pay, 
salary, emolument, remuneration qr non-compensatory allowance is a_ttached, is "holding an 
office of profit" for the purpose of Article 102 of the Constitu.ti<:Jff ofindia. 

The expression "office of profit" has not been defined in the Constitution or in the 
·Representation of rhe People Act, 1951. It is for the court to explain the significance and 
meaning of this ~oncept. Over the years, courts have dec~ded this issu~ in the con text of 
speci fie factual situations. Thus the .final ·interpretation and decision whether a person t~ 
disqualified or not rests with the coyrts and not with Parliament. 

The Joi~t Committee ·on office of profit constituted h~s ?.ls6 opined thal '"if a· q1ember of a body 
gets only compensatory allowance an~ the body exercises merely an advis.ory function, then no 
d isqualification would arise. But if the a tlo·wance given are more than compensatory 

. ~-~Uo~~.~E~.§1.f!.d /. <?~--t~~- ~.<?.~¥ e~e~c.ise~ e.~.~c~ti ~e .. ~-~~ .. ~~~£i9-~. P.2~~-~~~ -~-q.£ \s. in.~. po!?.i.t~o.n t9 .. 
wield influence and patronage, then its mcmbe~ship would nol be excluded from 
disqualification. . 

The ffon'blc Supreme Court in_ Jaya Bachchan v. Union of Indja, (2006) 5 S~C 266 case 
developed the doctrine of 'potential effect of an ofii.ce' to ascertain the nature of office, which 
rt.:ads as under : 

. . . -.. 3 

-- _,._ 
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" ... The question whether a person holds an office .of profit is required to be interpreted in a 
!'Calistic manner. Nature of the payment must be considered as a matter of substance rather 
than of fonn. Nomenclature is not important. In fact, mer~ use of the. word "honorarium" 
cannol take the payment out of the purview of profit, if there is p~cuniary gain for the 

.. . .. recipient. Payment of. -hon.Oiarium, : in,,._a<;iditi-on to· daily allowance in the :nature of 
· :~~;:· ,1·':-...:;:;-4~0~1p~~sat<if.¥~ilp.~~c.~7mnt.f.r.~~<;S~m9g_afi~_n .?-~nd s~.~~f~ffW Q.rjy:~it:<>.s:t~::at. St~te -~~P~P.s.e,.:"' _~;~:. -.~.: 

. ,,::.~re' clc'arly. in ... th~ i:i:attire·of remu.ner.atioii·ancf a source ~f pecuniary gain.and henc~ co~stltut~ . .. . 
· profit. For deciding the question as to whether one is holding an office of profit or· not,"what is 

·relevant is whether the office is capable of yielding a profit or pecuniary gain and not whether 
the. person actually obtained a monetary gain. If the "pecuniary gain" is "receivable" in 
cnnriccrion with the office then it becomes an office of profit, irrespective of whether such 
pecuniary gain is actually received or not. If the office. carries with it, or'_entitles the holder to, 
~my pccun i_a_ry gain ether than reimburse.mem of oul of pocket i actuai expef!.ses, then the office 
will be an office of profit for the purpose of Article 102 (1) (a).'" The same was further 

. reiterated in UC Raman v. PTA Rahim and Ors., (2014) ~ SCC 934. 

in view or the above, it is humbly requested to kindly µiake a declaration, if not already made, 
:hat the nomination of the Members of Parliament. in the Animal \.Veifa_re Boarq of :µictia shall 
•wt fall under the office of profit so that the Members of _Parliament ma;y be n.ominated in the 
[3oaril ir. _compliance of the ·statutory requirements of Prevention of Cruelty to Animals Act, 
: 960 al the earliest in order to make the functioning of the Board effective m taki,ng its 
decision and to achieve its objectives:. · 

\jJl Wo;,,"' ~a-~ 

Shri Kalraj Mishra, 
Chairperson, 
.Joint Cori1mittee on Offices of Profit 
! 19. Parlian\cnl House Armexe, 
~<cw Delhi - 110001. 
Ph. 011-23035698/21410262 

·Email: kalraj@kalraj.com 

.. ,..- Is-· 
-~ --. . 

. Y°2ibely, 
7 

(S. P. Gupta) 
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Subject:-

F. No. l l/1112007-AWD 
Government oflndia 

fh1}1.e~U./LQ -lL 

Ministry ·of Envirorunent, Forest and Clim~te Change 
(Animal Welfare Di"'.'ision) 

5111 floor, V ayu \Ving, 
[ndira Paryavar~n Bhavan. 

Jor Bagh Road, New Del hi- l l 0003 
Dated I 9-i 12!?.018 

OFF£CE MEMORANDUM :· .. : ·,_ · -:··· 

Exa~ination of nomination of S ix Members of Parliament to th.e Animal 
welfa r e Boa rd of India from the angle of Office of Profic. 

,-n .... 
·~·· 

The undersigned is directed to- refer to Lok Sabha Secretariat'-s 0.M. No. 21/ i 4/4/20 i 8:CI [ 
dated 30.U )Ql8 on the above mentione_d s.~bject an.d to furnish herewith the requisite infori~1ation 
as per List of Points enclo!:>ed. 

2. This ~ssµes with the approval of competent authority. 

Encl: As above 

-~~ 
(Ramesh Kumar) 

Under Secretary to the Govemment of India 
Ph . . No. 24695235. 

The Deputy Secretary, 
(Kind Attention: Shri Munish Kumar Rewari), 
-Committee Branch-Ir, Joint Committee on Office of Profit 
Lok Sabha Secretariat, 
G-013, Parliament Hous·e A.rlnexe;·Extn.-.Eh1ilding, New Oelhi-110001 

--- ----··· ---------------- ---------· -··· ·---··- ··-·-- .. ..... - - :---"'"'"' ··-----
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·LIST OF POINTS 

·· ~S-.~N-.·-o_--,~P-o-in-~--------------------.-R-e-pl_y ____________ -,.------------___, 

I Please state whether the Animal 
welfare Board of lndia 1s a 
standing or an Ad-hoc body. 

.,_ .. :. :'· .. .. 
Please· furnish details of the 

.. cbmpositi~~· of the committee 
indicati.og the· number of officials 
and n~n officials iri"tl~e body. 

. Animal Welfare Board of [ndia is a statutory advisory 
body on Animal Welfare Laws and promotes ar.t imal 
~velfare in the country. It was established in !'962 as 
per Section 4 of the Prevention o( Cruelty to Ani nials 
(An~exure I) (PCA) A~4 1960 (No. 59 of 1960). 
As · per Section 5 of the PCA Act, 1960, ~he 

·composition .o~ the Board is as under: 

(I) The Board· shall co~sist of ti;~ follo\.ving persons, 
namely: 
(a) the Inspector General of Forest$, Government of 
India, ex-officio, 
(b) the Animal Husbandry Commissioner to the 
Government of India, 
ex-officio; 

1 
I 
\ 
j 

. . . ·-

(ba) .two persons to represent respectively ;he I 
Ministries of the Central Government dealing with I 
Home Affairs and Education, to be appointed by tht! 
Central Government; 
(bb) one person to represent the lndian.Board for Wild 
Life, to be appointed by the Central .Government; 
(be) three persons who, in the opinion of the Cent~al 
Government, are or have been actively engaged in 
animal. welfare work and are well-known 
humanitarians, to be nominated by the Central 
Government;) · 
(c) one person to represent such association of 
veterinary practition7rs as in the opinion of the 
Central Govemmenr ~tight to be represented on the 
Board, to be elected by that association in the 
prescribed rrianne~ 
(d) two persons to represent practitioners of modern 
and ·indigenous systems of medicine, to be nominated 
by the Central Government; 
(e) one person to represent each of such two I 
municipal corporations as in the opinion of the .Central . ! 

------•----- ·-i------=------- Governmen~ ought to be represented on the Board, to / 
-~-6e elected by ~acl'ior-the:-sard-corporations-in· .. tne- - ·- · -· -- j' 

prescribed manner 
(f) one person to represent each of such three 

· organisations actively interested in an~mal we.I fare as 
in the opinion of the Central Goxern~1ent ought Lo be 
represented on th~ Boar.a, to be chosen by each of the 
said organisations In the prescribed manner~ 
(g) one person to represent each of such tlm~e 

societies dealing with prevention of cruelty to animal 
as in the opinion of the Central Govemment ought to 

. be represented on the Soard, to be ~ho~en, in the I 
prescribe9 mann~r; · · _ 

. •' .· ~· 17· · . .: .. : . - ~ 
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. ~· . . . ..... : 

(h) three persons to be . nominated by the Central 
Government, · 

V(i) six Members of Parliament, four to be elected by 
v' the House of the People (Lok Sabha) and t":Vo by the 

Council of States (Rajya S~bha). · 

The Central Government shall nominate one of the 
members of the Board to be its Chainnan and another 
member of the Board to be its. Vice-Chairman . .. · . -··· ..-fl:. ;! . . . - ;.·· . . ·· . ; ., ;• .. 

·· OffiC-ial_1\,ie~bers~F:ve '·;·: :: .. ~· · : · 
Non·orficial- Seven"teen ·· · 
Member of Parliament- Six 

3 

... 

/' : 

IJ'l·ease give in detail the powers 
J, and functions ·of the Animal 

welfare Board of fndia . 

. 

. 

: · ·.· . . .. 
"· '' 

As per Section 9 of PCA Act, 1960, the Functions. 
of the Board are as under:-
(a) to keep·the law iri force in, {ndia for the prevention 
of .cruelty to animals under constant study and ad vis~ 
the Government on the amendments to be undertaken 
in any such law from· time to time; 
(b) to advise the Central Government on the making 
of rules under this Act with a view to preventing 

·unnecessary pain or suffering to animals generally, 
and more particularly when they are being transported 
from one place tQ another or when they are used as 
performing animals or when they are kept in captivity 
or confinement; 
(c) to advise the Gove~nmenr or any local authority or 
other person ·On improvements in the design of 
vehicles so as to lessen -the burden on draught 
animals; 
(d) to tak~ all such steps as the Board £Qay thii1k fit for 
I !(amelioration . of animals) by encouraging or 
providing for, the construction of sheds, water-troughs 
and the like and. by prov.iding for veterinary assistance 
to animals: 
(e) to advise .the Government or any local authority or 
other person in the design of slaughterhouses or the 
maintenance of slaughter hou~es or in connection with 
slaughter of animals so that unnecessary pain or 
suffering, whether physical or mental, is eliminated in 

- the-preslaughter- stages.as_fac_as_R-ossible, and animals 
are killed; wherever necessary,_ in as humane a manner 
as possible; 
(f) to take all such st~ps as the Board may think fit to 
ensure that unwanted animals are destroyed by local 
authorities, whenever it is necessary to do so, either 
instantaneously or ~fter being rendered insensible to 

. pain or suffering . 
(g) to encourage by the grant of financial assistance or 
otherwise, 12(the formation or establishment of 
pinjrapoles, rescue homes, animal ·shelters, sanctuaries 
and the like) where anima_ls and birds may find a 

'L-~~~1....-~~~~~~~~~~~~~-'-~~~~~~~~~~-'-~~~~~~~~~--' 
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Whether the functions of Animal 
Welfare Board of India are purely' 

.advisory in nature. 

shelter when they have become old and useless or 
when they need protectipn: 
(h) to co-oper~te ytith, ·and co-ordinate the· wor k of, 
associations or bodies established for the purpose of 
pre~enting unnecessary pain or suffering't6 animals or 
for the protection of animals and birds; 
(i)· to give financial and other assistance to a11imal . 
welfare organisations functioning in any loc.al area or 
to encourage the formation of animal welfare 
organisations in any local area whi.ch shall work under 

· tJ:ie gene_ral super.vision and_ guidance of.the Board; . -
G) to ad~ise th~.G<;>verumeot on ·matters rela~ing to the 
medical care and attention which may be 'provided in 

animal'_ l1ospital, and to give financial afld other 
assistance to animal ·hospitals whenever the Board 
thinks it necessary to do so; 
(k) to impart education in relation to the humane 
treatment of animals and to encourage the formation 
of public opinion against the· infliction of unne~essary I 
pain or suffering to animals and for the promotion-of 
ani.mal welfare .by means of lectures, books, posters. 
cinematographic exhibitions and the like; 
(l) to advise the Government on any matter connected 
with anima~ welfar~ or the prevention of infliction of 
unnecessary pain or sufferin& on animals. 

Rule 10 of PCA Ad define Power of Board .to make 
regula~ons: The Board may., subject to the previous 
approval of the Central Government, make such 
regulations as it may think fit for the administration of 
its affairs and for carrying out its functions. I 
The Animal Welfare Board ef lndia is a statutory 
advisory body on Animal Welfare. Laws and promotes 
animal welfare in the country .. From ensuring that v" 
animal welfare ·laws IO the country a're diligently 
followed, . t? provide grants to Animal Welfare 
Organizations and advising the Government of India 
on animal welfare issues, the Board has been the face 
of the animal welfare movement in the country for the 
last 50 years. A WBI helpd the implementation of 

_ -·· --------·r-----·---------->-!~.vention of Cruelty to an_im_a_!s_A_.ct. 1960 and rules 
made theFeunder. ----- -----· 

5 Please _f'urnish details with respect 
to the following:-
(i) The· term of Member of 
Parliament as non-official Member 
in the Committee 

The term of the· Member of Parliament as non-official \ 
M~mber in the Board is for three years. The term of a . 
Member or Parliament elected as per clause 5( I )(i) of vi\ 
PCA Act shall come to an end .as soon as he ceases to 
be a Member of the body which elected him or in 
respect of which he was chosen (section 6(2)(b) of the I 
PCA Act, 1960) 

.,, ··. 

l . ! 
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(ii) whether the Government 

1exercises control over the 
-....; appointment to and removal from 

the office and over the 
performance and functions of the 
Board 

As per Section 6(2)( d) of PCA Act-The Central 
Government exercise co~trol over the appointment to 
and ren:ioval from the office and over the performanc~ 
and functions of the office. 

•• fo 

The qualification for membership 

_.:• .... 
The role of -the' member =· of 
p~rliament in the commi~ee 

Please also give a specific reply to 
each of the following 
(i) Whether the Committee 
exercises executive, legislative or 
judicial powers. 
(ii) · Whether the committee 
confers powers of disbursement 
of funds, allotment of lands etc. 
(iii) Whether it \votdd have 
powers of appointment/ removal 
and 
(iv) Whether the committee 
would wield i_nfluence or power 
by way of patronage. 
(i) Please indicate the detail 
of expenses payable to the 
Member of Parliament as a 
Member of the Committee 
specifying the actual rates of 

As per Section 5( I )(i) of PCA Act 1960 the B card 
shall consist of Six Members of Parliament, four to be 
elected by the House-of the People (Lok Sabha) and 
two by the Council of States (Rajya Sabha). Specific 
tji;alfficatioir is. n6fpresci:ibed in t\le Act. · · 

_To fulfill the role as a Member of the E\Oa!·d 0$ pe.r the 
provisions of the PCA Act 1960 and Animal We (fare 
Board (Administratio~) Rules, l 962 (Annexure U) 

Powers of the implementation of PCA Act and .rules 
made thereunder. 

Powers of disbursement of funds to Animal \V el fare 
Organizations as per Section 9(g) of PCA Act 1960. 

No 

No 

I. • As per A WBI Administration Rules 1962, · 
.travelling· or conveyance allowance . to recoup any 
expenditure incurred by hjm· iri performing such 
journey at a rate not exceeding the allowance 
admissible to a Member of Parliament appointed to a 

payment with break-up of sitting Committee set up by the Cent~al Government. 
fee, .daily allowance, traveklling - Daily allowance at a rate _not exceeding ~he 
allowance, house-rent allowance, rate to which a Member of Parliament is entitled 
compens~tory allowance, under the ·salaries and Allowances' of Members of 
honorarium etc. Parliament Act, 1954. 

---~--·--LQ!l_ Please specify the 1i:N[L 

. I 
. I 

I 

facilitries, other . than the 
remuneration given or proposed 
to be given to the member of 
Parlia~ent as a Member of trye 
Board. 
(iii) Please state whether the 
al lowances payable to the 
Member of Parliamnent as a 
member of.the Board are covered 

--under the · Compensatory 
Allowance _defined in section-2(a) 
of Parliament (Prevention of 

-A.Tp1!r-Rale-1·4(-l·]-of-~he-AW.Bl-Adrninistration..R.ul~s... 

~ 962, no remuneration ~hall be paid t~ any Member of 
the Board on account of his services a5 such. 

No 

. .. 

--, I 
. I •, ' 
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Disqualification) Act, 1959. 
1•• 8 Please furnish any infonnation 

.. I which the Ministry wish to furnish 
on the subject. 

... ·~; I ~ • f •• • • • ' ' ,' • 

• ·' : ,.' • :. ~ . I . .:.. + ' <.,• • 

Animal Welfare Board of fn~ia was constituted 
with 18 members vide: Gazette notification No . 

· S.0. 729(E) dated 3r<l March, 2017 for a period ·of 
three years w.e.[ 01.03.2017 (Annexu re-lU ). 
Director General of Forests and Special S~cretary 
was ·nominated as Chain~an of the A WBL This 
was followed by corrigendum S.O. No. 834(E) 
dated 15.0320'17 (Annexure-IV). In 
continuation of notification, number S.O. 729(~) 
dater! 3rd March. 2017 issued by· the MoEF&CC-
and in exercise of the powers conferred oy sub-
section (I) of Section 4 and Section SA o'f the 
Prevention of Cruelty to Ariimals ;.\ct. 1960 {59 
of L 96~), four persqns namely Dr. Prakash A.rote, 
Sl:tri S. P. Gupta, IAS (Retd.), Shri Rakesh Gupta 
and Ms. Anjali Gopalan '!'!ere inciuded as the 
Me.mbers in the Board, vide Gazerte notification 
no. ·S.0. ~847(.E) dated gih December, 20.17 
(Anne:m.re-V) .. Shri S . P. Gupta, TAS (Retd.), 
Founder .Chainnan, People'.s Vofoe, Kamdhenu. 
Gow Dham & Arogya Sansthan was nominated 
as the Chairman of the AWBI. The Six. Members 
·of Parliament, Four Members from the Lok Sabha 
and ·Two Members from Rajya Sabha were. not 
elected a~d nominated to the present Board. The 

· MPs have not been nominated since 2007 
onwar~~-
Adyice of Legislative Department was sought as 
to whether nomination of Member ·of A WBI 
being Member of Parliament attract 
disqualification under the office of profit through 
Article l.02(l)(a) ·of the Constitution who· have 
viewed that the the Members of Parliament, if 

- nominated as member to the Animal Welfare 
Board of India may incur disqualification in terms 

. of sub-clause (a) of clause (1) of article 102 of the 
---1----------- ----1-Gensti~ut:ien .. --- -----·- ·---·---- - - -- . 
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·1·i·3t'. eREVEN'l'JON ()F CIZUEL'i'Y ·1·0 ANii'VIALS ACT, 196.D 
(59 or ·1 l>f,o) 

[21)lh DecemiJ,!r, 196!J] 
:ln Ad to prevent the injlicfion of it11m·c:css11ry 11~1i1! vr :wjferi11g on animt'ifs t1:1_d Jor 

1 '111! Jh:-!J!Q~e to m_nend the l~1w relating 11~ I ~II' pri-c!o:J ivn of cru4ty io an imnl_~- ,. 
l>i~ 1i c.r\i1ct\~d b-ij Paili.amef1t in· tl)e Elcvi·n t!i 't c'ar of -t.11e Rep.u~lit· of In~i..ir~ as 

.. -~ f-:!11·1:H'11i' of Objects r111d f-easo11s.-The C1rn11nittec for the prcv~nnoh -~f- :...nu:_ity· i6 
.1:11 rrw I:. ,1npoi11ted hy tfie Gcwernmc?\t of £11dia drew attention. to a munber of ddiciendef-: ~. 
llw Pn:vc~ll•J;t ot (rn.ell/io J\nimals Act, 1890 (Ccntrnl Act l1 cf 1890) i.nd suggt!s!e::l iis 
1'1'i 1l:in.:111ci'; by '1 more comprc~ensivc A::t. The existing Act has a restricted s::opc .-:s:--

(1) il applit!s only lo urban nreas within rnun.icipal lim.Hs; 
. (2) it.define:-: _the lcnn "ani1'1ai" as ~caning any domestic or cnpt;.tretl :~nint;!l t.nd,· 

:!111:1, c:oni;:i::~· !:O p(r:v::i:.in h:r i-"'l:VCnlion of.cruelty to anirrtai~; ot.~er th;!r, d.:;;,,~-;t 1 •: ~; :·,._:; 
rnpl 11n:d 11nim«ls; 

(1) it w·;:;r:10!1ly certain spc..:iiicd types of cruelty to anirirn ls; and 
{1) pt·1rnltic!; for certain offence':> arc inadcqua tc . 

. Tiiis 13iil is intended to· give effo~t tc those reco1ru11cndation.« o( the Committee "which · / 
hnv:e been accepted by the Government of India ahd in respect of which Central lciz!slation 
l!i!l1 bo undc>rtnken. The existing Act is proposed to b~ repealed. · 

Liei>icics declaring certab ~e of cruelty to animals lo be offences ;md providing 
mi1~~~!!;1l'y penalties for such offences and making some of the more ·serious nf them 

. . 1;ognl1-l\bi;:1 the Bill ~I.so contains provisions for the e~~Iishmcnt of iln Anim;\I .\\'!!!fare 
· O~Arti with the obje.:t of pre.mating measures for animal welfare. .. . 

Provision ·is also bein:z made for the establishment of a . Committee to control 
. J.j;t,p~rtr!iwt:1tion o:;; anirm!; ""hen the Gove~ent, on the adv~ce of th<! Ai1ima! 1."i~ifprc 

Board, is s;itisfied that it is necessary to .do so for preventing cruelty to a!lim.-ih during 
experirneniation. Tnc Bill also contains provisions for licensfug and rcgula ting the : raining 
nnd performance of a..nirnals for the pqrpose of any entertainment to which the pl;blic ttrl' 
:1dmitted faroughsale of ti!=kefs. 

An~t?t:itment-Act 26 o:f 1982.....:..Statemeut of Objects and Reasims.--:Thc Prcv•:nt!on lii 
Cruelty tq Anirrials Act, 1960 was enacted in 1960 to preyent lhe infliction of unnr1::.:~s.H\' 
pi\ln or suff..:d .. -:g on ar:iffi~ls ~d for ~at purpose to amen.:hifiG ~·.-:.l~fy all laYvs r..:: .. ::ng.t;, 
the Prevent\<)n of Cruelty to Animals. Keeping in view t.hc exP.eri~n<;e gained i.n lite wc1lking 
of the.Act for the ia:;! twenty.years, it is considered necessary to amend the Act so as to bet~er 
nchieve the P:.19c:;~s thereof. 

2. 'lh1! more ilnpo: rant amendments;,.,·l'.kh uc proposed io be tr.ad~ are .u1c foHowing:- · 
· (a) The nam!:! of the Doar.d is proposc:J to be changed as the Anin;al Wei fore 8oa::c.i of 

--------·~na1.a !n rdlC'cf'fbc mlilmalc:haractcr oIThc Ho:lrd (vidr. eta.use 4). . . . 
. i/1) 'tli1.:-~uinp 1is1li0n oi the LJoarJ 1:, L!.!111~ allt!rl.!d for gi_vin~ n•prc.-;enrnti:.'n to ~v·~U 

know1: humanitafians r.:ng,ag~tl in animal wcliarc work and to.the Ministries of Home 
1\ffnir:: .ind Er.~:,-.,lir•11 a::r! '..~'?~:"\<.~tan i3oard lnr V/ii.: :..if<:>. At ~.he ::-ame tirn~ the. ~'.-1"b"r nf 
Mt!mbers represe.,ting.mun.icipal rnrporatio11-: is !icing reduced lwrri iivc to hvo. As a result 
or these changes the i3oard will have 28 M~111bcrn instead of 25 Members as at present.· tn 
11rd er i•.'"'!~.::::" tlHt ~he same ~eam ~rmtim .,_,: for.: ·1;:•r;0d nf three yNrs, pr-::·.-:~;;:;11 ic; ~id.ng 

. 111ndt.! for -the _r:ec:or.sth1tion of th:• 13!)ani on ti ~~ cxp!ry ~,f every third year (vht~ cl<lllses S, 6 
\tK17}. . .... - - - - · - •..... __ :._ . - .. .. . . 

, '~... . -
'·"/ .. , ""- ... ,. ... ''~u·.u.' v:. u::--: .~u<uu .. ua l•.tt.. \ U! \t:•~ "\It J • · ~ :•t :\. t t\.11 l. ':J \""t Hl~l 1:"l \,.~Jl U l; I C~t :I:. p ! t•• ·~ ·,' l 

lu .:\n~Cl!O_rntmg ,ht: conaLtton ·oc b~t:;l:: ;,f lll!cdi 11 1:> bc1:.;g· w1dcnca so ,,s ~c; ,., i·;:•; 
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,. 

/ 
/ 

'I 1·1: 1\' III11• II·!• Jfit 'i~l ·f:i , , 11 I /\1 llf\.'l.".f . :\! I f•o,J• rs. ·1 
-~ . 

• 11 ndi11ratli111 ;,! .di .1111111.tl·.'.111.l llw l1111,.lh•111t11.lr'·11l.11 1·11·1x1 "' 11,.. · .• ··11111 1l'l;;ting to the 
1~(;1nl 11l.11ito1lh 1ul .1:.-.1·.t.111. <' 1111 !h1! f11111l:tl!~1111il /'lll/l1l/11if, .. ., •;.111• lot;1111" • • f11ol 1t ... li!..l· isb·~irtg 

, I( I\ I' Ii I wcl h 1(•111/1· 1 ,. 'I"··:.:. Ir w: .. II•: I 1111ri•':i_~11( 1111j11.1.tl; .. 111° I .1111111 11 I :.1 ... 11. (:. I :11.f 1" ·I :I ll!)C! 9i .. 
(d) ~•:1·'ii~11 1 i I 11·l.ili11r, !11 1•1111i:1h1an•t ("' 1..-.111111" ullt11.11d:; '. f!11·llr 1:: 1•n1f'11:;l'd·to b-;: 

· 1i.ll uhli.-·1_! ,11; 1-1•V•_:, c'··11·:;1_11:.11:l,li'll111f.d -,··:1:~«':1: ,,[· • i1wf lt· :111"!. ,1t.:1• !1,- 1·1·1 .. 1·i.1.: 1111 .1 111in.inuin~ 
. 1 111n!::h1·11~·11:l1yw.~)· .. ! i11 ... fi11 ·ln·-.i1i11r.·!1ti!J111l·;•.fl11:ll1°!111,/r, l.1w:l· Ill) '. " .. 

. t:'} Sn:li111: [.• 111 11 ... l~ i'I 1·11•Vhl1·:1 r .. r 1•1 ·11.ill 1· 1111 1•1.11 l1 :.11ir. ;•fo.,1i.:1 .... • lc111111 dn: upvn'. 
· ·.,11y ,·.,w t11'orl:i'1 r11ill'i1 .1111:11.d Thi:_, :.c.·1 ,1;i11 :.11.,·1111" .11111·111k.I !11 111.d-..· 1111.!"r 1111crntions to 

11ni11·<.1vt· l.11:!11!11111 (11h !111l111i:. n1jn li1111 lli ·•tty :11il 1::1.111< 1·\ wl11,·I, ,,,,. 111p 11i···11·;111 ll1e he:dth ol 
:a 1d1 ;111i·1:1:ii!i ;• i11 11 ~.l1.il1lc· (r•i,/,·,·l.111:;<:· 11 j. 

ijj 'v\fil ! 1"1 ·: i·:w tr• :-11. 1hl11~ !', I he· C11m ;!1 i ll't.:1 • fn r t.:1111 \ nll a1 .d :;ll ! wrv 1:.1011 11 f 1 • xpc ii:~ H!i its 
un an!n1~!!s lu :tult.."?irH • .{

0

!\11n· ~~ffl·c!i'.' t·!y a nt:\'.' ~:.!Clion is prupn:~ed lt'l h1· inrludcd for 
c1wbli11b th1· C1.r.1mi.u1·•: t.1 n1nst1tu~<.: $uL-Commit~l:!~s for exercisi11g ""j' o(i:!i power:; or 

· Jischmgrng nn>' o!' ih~· duties o r for ~nqni:ing u~!u or reporting and <1dvi!'in5 on .my mattP.r's 
referred lo them by the Committee (vide d<!w;e 13) . 

. (3) Sectiun ~S rel.\ting to the power to make rnle.s is heiJ.1[~ illlH'uJed i11ll'r a/in to 
provide for.the fet!~ ·which mil)' b_c chaq;cd .by Uu: Committee forcontrnl .md ::illpcrvi:>il~t! ·Jf 
cxpcrimcz1ts on ilnin\:1is for lhe registr<ltion of institution for which sucl1 r.xpai11.1Pnts :1 t·e 
cci rr-ieq on (niile dausc I h). · 

J. The Bill se-:::K.c; lo :1chie:vc· the <tbov~ objects: 
CHAPTER I 

PREU!v1INARY 
1. Short. title, extent and. commencement. ....:....(1) This Act may be called THt: 

·PREVENTION or LRUELT':' TiJ ANiMALS Acr, 1960. 
(2) H extends to tbe wholE: of lndia except the Stalt' of Ja1nnn1. an<l 

Kashmir. 
(3) It shaU come into ftm:::e on such da te 1 as the Central Government may, 

by noli.ficati~n .in the Official Gazette, appoint, and_ different dates may be 
appqi~ fo~ differen.t States and tor the different provlsiori.s cvntai.ned in tl1 is 

. Act. · 
2. Definition~.-· !n this Act, unless the context otherwise requires,:_ 

(a) "ani.rn~l" rnt!ans any_ living creature other th.a"n.c: hurn:;n b12ing; 
2 ((LJ.) "Board" menns tl~e F.oard established under· :-;1Ylion 4, and as 

reconstituted from time i.o time under secti·on9-A;J 
(c;) "captive animal" incans any animal (nol bt..:ing ,1 domt~.s tic ani.fnal) 

.. 

.• 

______ v.\£.hi.c~LiS-i.n-:.cap.ti.v..i tj'-OLC.()J..1£i.nei:ncnt,_w.he.the.L:.-pt.!.1:m;.1.1.1~;.·i.1.t-1. 1 .1:_t.:;.1~~fH:l·HH-Y,-G·r-- -- .. -- ·-· .... -· 
which is subjP.cted ~o any appli<:mce or contri vnm:L: i111 llw purpose of · 
hindering o;.- preventing ·it.s c.•s<;<lf'e. from C!lptivily or rn111i·111·111t ·11l ;>r which is 
pinioned or which is or ap\1cars tti be· maimed; 

(d) "<;lomc.-;tic animal" mea.n.s .u~y anirn~ I wltid1 G. l.11111'11 m which .ha:::· 
~ccn or is being sufficiently tn.mp.J tu serve so11w 1 nirp<1?': · Ii·~ r l1t· 11:-;l· of man Oi .· 
.which, although.it neither h;;·~ bet:r't nor is being 1\!11·1:• 1111 .. 11d< ., 1 I•• lw :-;o tnrnc.:G.J 
is or h-ts bccomt: in fact wholly or partly tamed; 

. · 1 . .-Br~i~~~h~ intr;f~!·r~~·;;ll 1 .. ;~1<ii;.\ i;, th,.·Slal.t: 11( l'11;1j:;1:-(~1-: • .,.: .i~;-;,::; !;;.:~ .":-:i'.'~-;-.~~fP~171j;1;· 
2! ncl Har y.:ma an.d Union lcrril<Jr y of Cb,• nd!garlt) nlld l'l 1 .. ( h I ! .. ii kt I >1111 \' '~: 1\ r h l.1111 <\!

0

) ill 'd . 
NiC.::bnrl:;krndst1i;/1•S.O 82Jd,\1 1:•.!·i·'H_9(il,::1·,·1.:a/.!'l l,· .. 1. l11: l1 ... :·· 1: · \!·1!.1• :106. 

!. S1.1bstit~1kd l:lv f\1·126 l,r \ 'Jo?.. ':: l, tor Cl. (/11(w.;·1 •.n ·: 1·;11:1 

·I 
I - · 
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(c) "locai autl:J,oi:i~y" means a municipal cfnnmittee, district board or other 
1111l!11)rity for the . time being inv(::>tcd by law with the control and 
.1d~11i11istrution of any matters within a .srecifit\l local a~ea; 

.. U) ".owner", used. with reference Lu an arumal, includes not only the 
. •wnc:r but also nny .other p_erson for tire time being in possession _o1: custo<ly of 

.. t I w •iriimal; whether with or without the consent of the QWner; : . .-. .. .· .... : • .. . . ,...... .... . . ::.. . . . . ·· ·. . .·· 
=.·:· ·. ·.· . .-·:·(g) '~fjfiRqr,~:~.or·.""a~onr ;~V' indudes at~y pi:qc~ss o_f ~ntro,duCi~g ... ~ir. Q~_af'--Y . 
. •;t1bsfo.nc-e 'lnto· the-feh1ale organ of n milch animal w:i.th the objec(()f dra\ving· 
• _ , s fl frorri the animal any seq.retio"n of mil~; · · · · · 

. (h) 1' presci::ibed" means prescribed by r\.:1-les made under tlu·s Act;· 

. (i) "street" includes any way, road, lane, square, ·court,-alley, passage or 
11pen space, whether a thor?v.ghfare or not, to which the public have access. 

3. Duti~s of persons having charge of ariimars.-lt shall be the duty of · 
._;·.:cry person.having the care or ch~rge pf ~my animal to take. all re~sOI)able 

. mcasu.res. to ensure th~ well-being of such-a.s.-i.ima1 and· to prevent the l,P . .flktio.n-
1-1 pon such animal of unnecessary pain or suffering. · 

.. , . CHAPTER II 
3[ANDv1AL WELFARE BOARD·OFINDlAJ 

4. Esta_blishment · of ~[Animal . Welfare ·Board of India1'-{l) For the 
p romo~qn <?f aniirn1i welfare generally imd fo~ the purpose of protecti:ng 
rmi(flcUS from beinP subjected to unnecessary pain_ or suffering in particular, 
there she:~ll be established by the Central Governa\ent, as soo11 as may be after 
the comr.i;.Iencementof this Act, a Board to be called the 4[An.imal Welfare Board 
of ln.diaj'. . . ·.. · · · . . · · 

' (2) ·'Th~ Board shall be a body ~orporate h0:vi.ng. perpetual succession and 
ti common seai with power, subject to the provisions o_f thi..s Ad, to acquire, 
hold and dispqse of pr_operty and may by its pame sue and be sued. . 

S. Constitution of the Board.-(1) The Board shall consist ofthc following 
-pt~rsons_, namely:-. · · . 

. (a) the fospector-General of_ Forests, Government _of India, ex officio; 
. (b)-.th~ ... A..rumal·HusbC1ndrv Corr;...'11.issioner to the Gov:e+rurtent qf India, 

~r· • J 
1'X Off!CIO; 

· 5 [(ba) 1:1No persqns to represent respec9-vely the Ministries of the 
c:c~1tral Government dealing with ~omc affairs and edl.lcatioi:1, to be appointed 
I 1y the Central Government; . . 

... . .... 
· .... : ... 

' · ... 

--· _ _ (bb) one· person tp represent the Indian I.?oard for Wild Life, to be 
11ppoui.ted by the Centrar<:'.';overrunent; . ·-· ---~ ~-- -- ·:-·-

. (be) th.re'~ !?'~~·son..~ .'rJho,·ii; lhe op}l1ion of the Central.Gover~·ent_, are 
o:· hav~ be.en active~y engaged in_ <mimal welfare work and ar~ '>-vel~-kncnvn 
ltt1manitanans, to u~ _t,c:n~nete<lby foe Central ~ovem.tr'.~11t;] 

@ or;e person.to represent such association of veterinary practj.tioners 
.::1 in .!:hr. · opini~I'\ d the Celltrnl·G0verrun~nt ought -to be r~picsentecI:on. the 
Honrd, to be elect.:~d by. tl~at association in tlie prescribed manner; . 

·-·- ·-·- '\ :s~titutc-d·b~i-ActtGofl98-i;s~-~Air'"'AN~~,i~·wfrr:r-J\t~ueA-:R:fT'-r..v:C-.f.-3o-]-1982-}.-...... . - . 
. 4.-Substituced by_.\ct2? otl'::18:l,S. :I, f\;r: J\n11n:u YVl'll•llt.: i.ivcuC." ~ ... .:..!'. 3:) 7 ·~,;~~;. . 

'i. lnSl!rled by Act26of 1982, S. 5 (w.t· .f. :IO 'l :, lJl-0). · 
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:1 PREV~NTION OF CRUELTY TO ANfMAlSACL", !9W (S_ !i-A 

(d) i:<NO persons to represent practitioners of modem and indigenous 
systems of medicine, to be nominated by the Central G<:Jvemment; 

. 6[(e) one person to represent each.of such tvvo :111unicipal corpo.ni.tions . 
as in tne bp~n:ion of th~ Central Government ought to be ~~presented on. the 
~oa~A, to ·b~ el·.~cJt;~ ~Y.~.~c~:r.~f.th~ said corpora ~ic;rns.Jn the prescribed manne.r;] . ·~ ·::· .. ~ : .·· ·;" ... :··. ~'- --~·\ u-r9~e.~·pe~s~n:.::to :Jep~esent e·~ch. 0£' such. tl-µ-~e . organ.i~a tibns acti ;.;:-~ly. 

: . : interested j.fl anilii.al welfare as in the opinion of the ~entra~ Government on pht 
to be represertte·d ori. the Board, to be chosei: by each of the said organisati.~ns 
in the orescribed manner; · 

' (g) one persorl to: represent each o( such tll.rec societies dea1i:ng •,yith 
pr~l(ention of crueity to animal as in the opinion of the Centr:al Gov'c;:nment 
ought to be repri:s~nted en. fae poard, to ?e chosen in the ~resc~ibed man.ner; 

(h' three_persons to ~e n.'omi.p.ated by the Cenif~l ~overrunent; 
· · (z) si~ Members o'f Parliament, fow· to be elected by the House :.lf ·thl.! 

People (Lok Sabha) and ~wo by the Council ofStates .(RajyaSabha). · 
(2) Any of the persons referred to in clause (a) or 7[clause (b) or clause (ba) 

or clause (bo) of sub-section (1) ·may depute any <?ther person to attend any of 
. the ri1.eet5rigs of the Board. · 

~[(3) The Central Government shall nominate one of the Members of ·the 
Board to .be its Chairman and another Member of the Bqard to be its Vice-
Chairman.} 

'1[5-A Reconstitut ion _of the BOf:!Hl.-(1) .in order that the Chairman and 
·other Memb~rs of the Board hold office tiH the same dnte and that their te:rrns 
of office come to an end on the same date, the Cenlrnl Government may, by 
notification in the.Officin1 Gazette; reconstitute, as soon as may be. after the 
Prevention of Cruelty to Animals (Amendment) Act, 1982 comes into force, the 
Board. · 

(2) The Board as .reconstihtted under sub-seclio;1 (1) shall be recons.tiluted 
from time _to tiJne oJ:'\'the expiration of every ·third year· from the elate of it::; 
reconstitution unc.ler sub-s~ction (1). · 

.• . 

. ' 
' ! 

. i 
t 

. I 

~3}'The~~ shall be irn:-lud 1'!d amongst the lv~ei::nbers of the · Bc~t rd· 
r~consti~uted ~U'\der sub-secti.~n (I), all persons who ir;nmediately befor~· the 
date on which such reconstitution 1s to cake.effect, ar~ 1vfembers of the Board 
but.such persons shall hold offic:e only for the une~pired porfionof the term for 
which they would h<lve. held office if such reconstitution h~d not beer. made 
and the vaqmci.es arising as a result of their ceasing_to_b.e-Membe-r-s-e.f-l:he--·····:··---

____ .:...Eh:>ltrd-sha·ll- lTe-ftllea up as casu.al vacancies for the remaining period of the 
term of the J?oa-:-9 ns so reconstititted: . · 

-. 

Provided that ~othing in this sub-section shall apply "in relation to anv 
pe-rson who ceases to be ~vlember of the Bt~rd bl.: virtl:LC' of the amendmen't 
made in sub-section (1) of section5by sub-clause (1i) of dai.LSe (a) of sedion5. of 
the· Prevention of Cr.uelty to Animals (A.mendment)-Act.1982).J · · 

. ·----~ . . . . 
(1. Substituted by Ac:t26of1982, S. 5, for Cl. (e)(w.e.€: 30-7-1982). . 
't. SlJQstiluted by. Act '.?.6 o~l.l)B~; &. 5, ·for '~clnuse (b)'~-(w .e.f:· 30'-7-T982r·-----·-------- · 
~- S~1bsti~tpci i1v Ar-~:?h n~ l~P.-, t..~:: t ... -: :·.::. ~- ~J) ~i .. .:.r. ::C 7-~;JL). 
9 111·:.r:-ted by ,':cc26 t)f L982,S. 6 (w.c.f.:10-7-1982). 
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111t u. Term of office and conditions u f service of Members of the Board_-. 
( i) Thv lt~rm for which till' gu;in~ 111<1y lw n·ccinsli tu led under. s.ecti0n 5-A shall 
h:! three.: year~ from tlYc dal~ ul llw n.:ccmstitulicin i111d the Chairnian and other 
fvlt;m!.H.:rs of the l3oard ;)!'so r~·rn11stitutcd shall hold office till the E'xpiry of the 
krm for which the l3oard hil~• lwcn so retGnstitutcd. ·. · . · . . 

:·• .... -.... ·. (2}-No.twithst(!nding <111ythi11g conl<1in.ed.)n·st;b.-sedion.(.1;),--· . : . . . : 
.. : =:: · ..... ".:(a)· th~ term of o~ficl! i.>f ·'!' c.~ offici;• Mem~ec sl~allcc.mtin~e ~:o long as· he. 

holds.the office by vi~tuc of w!1icH he is Slid'\ a Membc_r; 
·· · (fJ) th~·t~rm cioffin· nf ii !Vlcmbcr t:ie.cted. or chosei1 ur!.der claust• (c), . 

d;:iuse {1!}, d:tttse (l), dausl! ('-:),clause (h) or dnuse (i) of secti0n S to repres•.~nt · 
.n~y body of perso"ns sh.di rnmL' lo an end as ;-;oon as he cea:;;es to be a [Vll·:m l 1er 
llf the bodv which elected hin1 ~;r in resvect of.which he.was cho:;en; 

~ 4 .. • • 

(c) the term of offict· uf a Member appointc.:d, nominated, eb.:tvd or 
(hoscn.Jo fill' ,1·-.:asw..l vc;cai\cy .shall continue for the ren:aindcr of lhl' k: !1' of 
uffke Df the Member ~ whose place he .i~ appoint~d, nomic.u1ted, dt:d1.:1...l ur 
t:i1osen; · . 

(d) the Central Goverrunent may, at any time, 1.Tmov·c for ~·easons to be 
.recorded in writing ·a: Member from office after· givin~ him a reasonable 

·· opportlmity o~ showing cause against the proposed removal and any v.acancy 
·c:aused--=py sucn remov?..l shall be treated as casual vnqmcy for the .purpose of 
d;mse (:~). . . · 

(3) The Members of the Board shall receive such allowances, if.any, as the 
Board !h':lay, sub.jeer to ·the: previous approval of the Central Goverrunen t, 
pt"ovide.by regulations. made i.n th.is behalf: 

(4}No act done or proceeding taken by the Board shall be questionl:!d on 
the grc:nmd merely of the existence of any vacancy in, o~ .defect in tlw · 
constitution of, the Board and in particuiar, and without prejwfo:e to thl' 
generality of the foregoing, during_ the period intervening between thL· expiry 
·of the term .Wv.hi.ch the Board has been reconsti.tuled under section ~i-A <.1nd 
its.further.·retonstitution under that section, the ex officio.Members M llH: lh>ct rd 
sha ll·discha.rge«:ill the powers and"functions of t~e Board. I 

7 . . Secreta.ry !\Hd othec 1.!mployees oi the GoarJ.~ :.:. (l'j The ~.'·::.:n\.i,1i 
Covem.rnent shall appoint ll(* * *J the Secretary of the 13oi:!rd. 

(2) Subject to such rules as may .be made by the Central Goverrn;ncn. l in 
th.is behalf, the Board may appoint ~uch. numb.er· of other officers nnd 
l!mpkiyees as may ~e ,necessary for the exercise of its powei;s and the disclm rgt' . 

-------"~"'=,~'::7~t=s functions and rrtay·determi.qg_~n.d...c:.o.n.ditio.ns_o.E.s.e~.icc...af.SJ..td1--... ·---· -·-
. u~ficers ar:td other ~mployees by regulatiuns rp.ade by it with the> previous 
.1ppro\;al of the Cer.trat Go:;e:.:nment. 

8 F ..l f I !:i" .. .. cl 'T' c. .d ' h h. . . . . : _ tt-ri:...s _n t 1e n~~}: 7"""' r~e 1~!_!-l s 01 t tc Boards all consis~ af.gcr.ts m;i.de 
to it trom time to time .by the Goy.ern...·Ttent and of contributions, donations, 
subscriptions, bequests, gifts and the. Eke made to it-by any local.authority 11r. 
by any o{her persun.: " · . · · · . . · .· 

· .. l Q .$.~.~Q.~.!i.t~1l_cg__Ry.:..t)c.tf .. 9.oJ.\9~i. $, ~,Jgr s; Y. .l~l.&{-29.::?.:.1.2.:gl: ___ ..::.__i_ - -- : . - . ---· ·· -

; 1. The v111rd~ ''nm:·r:f its officers ln bl.:" umi tkd bv Act :2.6.of 1982. S. ~ fw.:!J. 30-?-i 9 :·(!'! 

f . ; · 

.... -~ ........ 



.. , ·. 
. ·.· 

·-- -...-J 
( 

. . 
. PRE'iENTIONOFCfUE~TYTO ANll\-lAIS~\Cr, ICJGO . [:-; I) 

9. Functions of the Bo;-ircL-The.fanctions o.f lhe Bull rd shtlll bl~· -
(r.} to keep the liPN in force in India for th;: preventio.n of c.rucity to 

animals under constant study and advise the Government on the amendments 
to be undert~ken in an}'such law from time to time; · 

(b) to advise the Centrnl Government on the m:.iki.ng of mles under this 
Act \1:ith a 11iew to preventing ltnn~cessary pain or suffering t.o arum.a.ls . 

.~· · 

. _· ·genernUy, and m~re.P~ticularly when they are ___ being_rranspo~t~d ~.r_o;r~ . one .:• 
... ~- .. 'P.'!~c~ ~q_-~q.t~er:.Q.f ~y1~~n µ;ey, ~~e used as p~~fo,r:nnng afU:ID~l~.m w~en tl~ey ~re . . . ' ·. ;:· 

·. . ~ept· ~c}capt~ii.i.~/o·r-corJ~e!nent> ··· · · · ·· ·· ; ;·.::.~ .·.~ ·.=:~· :.'•· ~-. · · :-~ .... ,• -:·:: · .. .-. .. ·· · · • · 
· · ... · ·· · (~)·to advise the .Goverhni.ent or ~y loca( ii..l..ithorlt}r or ot.1:1er person. on 

imprqvem.ents in ~he design of vehicles so as to lessen the burden. on draught 
animnls; 

. (d) to take.ail such steps as the ·Boai:d may thia.k fit fot 12[ameiiornti:or:l of 
anim'lb l by encourag=~1.g or r rnviding for~ the «::o~truction of she&>, wntt!r-

. tro~tghs and the like and by pro-viding for veterirniry assistar.ce to anima!s; 
. (e).to advise the Government or a-.ri.y local nnll-\ority or other persor: h1. ~he 

design of slaughter-houses. or in the maintenance of slaughter-houses or. in 
connection with slaughter of animals so that' unnec~ssary pain or suffering, 
whether physical or mental, i.s eliminated in the pre-slaughte r stages as for as 
.possib le~ ;:md animals are killed, wl\etever necessary, in as· humane a _manner 
as possible; . · 

if) to take all such steps as the Board may think fit to ens~re that 
un',-v:anted animals are de~tro_yed by local authcirities, whenever it is nece_ssa ry 
to do ;,o, eii:h.er instantaneously oi: after being rr!ndered insensible l<.: pain or 
sLtlferi.ng; '' . 

i,g) to encourGge, by the grant of- financial assistan~e or ot..11.env ise, 13[ the 
·.fo·rmatlon or establislunent of ;oinjrapoles, rescue· homes, 2nimal shelters, 
sanctuaries and the likej where ~m.imals and birds may find 4 shelter ·when they 
have become old an~ useless or wbc.n they need protection; 

(h) to co,-operate w.ith, and co-ord!.x\a.te the work of, associations or bodies 
established for the. purpose of preventing lUUl.ecessary pain or suffering to 
Cln.imS)ls or for the protection of an.i.r~and bi~ds; 

. · (i) to giv.e fi...nancial.anct other assistance to animal welfare or.ganisations . 
funct!oning in: any local .area 0r to encourage the formation of nn.imal welfare 
organisations L."1 any iocal are::• which shall work t.mder th~ genern l supcn:·isim1 
and gt~ida.nce of the Board; . · · · 

(/)to advise the Govenu.nen~ on f!\alters relating to the medic?l care and 
attention which maybe provided in ~nimal hospitals, and to give financial and 
other assistance to animal hospita_ls when~ver the Board thinks it necessary to 

, . 

da.:s.o: · · · · --'-- --- · -----' 
(le) to. U;npart =ducati~n m relatiOT' to the humane .treatment of anim;i Is 

and to encourage the fo rmation .. of public· opinion against the inf1ict~()n of ---·--..,.-..-
12. Substituted i;y P,, t-26 of t982, S. 9, for .. ilnu~liorating the condltiim ;>fbl'llAl:l of~u;dc1\". 

(w.c. f. 30-7-!982).. . · . · · · 
13. · Sub-s.titu ~·'!db;- l.t:t ?.fl n.f:l 982, S. 9, for "tl1 dorma lion of pilljmpylqi1 ,·:°111r1 ~~ tt1:t rlc;:~\ "ilnd th~ 

!ikt·" (w.c.f.: :'0-7-l98?.). · · · 
.\ 

~~·::· 1-
I• :" ~:.~p;~,.:~ '.. f • 

. · 
. . 
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PREVENTiot-i OF CR'UELTYT•.~ ANll'vlALS ACT, L960 7 

~unnecessary pain or sUffering to (\nin.1al!; <lnd for the promotion of animal 
f \\i(·lfare by means of lectures, books~ poster~, dtH.!mtltograph.ic exhibilions an.d 
: 1l1c like; · 
~ : (!)to advise. the . GoverrU11c!:l on m1y matter connected with animal 
~ Wt'lfore or the prevention of infiic:tion of unnecessary pain or ·suffering on 
• . I . 
-~ . 1 n1 mer s. · . . . · · .. · 

,. 1.-. "l. d:-1~~/vv.~: ~f -~o~d t~ m;;kc rcgiilation~--:=-:T~~ ~oarq i:n~y .s.~bject to: the 
·. ·.'·· · . · ·. frrn:vjous ·appro\1 al: of the CentrnLCoverruncnt; m_ake s1:1d:t tegulritioris. as it i 111ny think fit for ~hejtdn'tinistrntion of its affairs .::ind for .carrying out .its' lf lrnctians. · 

j CU/\ PTER III 
} . CE.DEL TY TO ANiMA l.S GENERALLY 
,. 11. Treating_:<n1.ir.1ais cruelly.-(1) lf anrpersor.-, . 

(n) beats, kicks: overrides overdrives>ovedoads, toi:hm::s or otherwise 
~treats any. arJmal so as to .subject it to .urinecessary pain or .suffering or causes· 
~ o i', being the:. owner permits, any animal. to be so treated; or · . 
! . . . ! · (b) H[employs in any work or labour or for -any· purpose any animal 
iwhich, by reason of its age or any dise_ase], irifir~ty, wound, sore or 0th.er 
k11 use, is unfit to _be so·e~.ployed, or being the _owner, permits any such unfit 
~ilnlma.l to be so employed; or . . · 
} . (c) ?~Hfullv a.11d unrei~Onably adm.iniSters any ~jurious drug.or injurious 
~~ubstanc~.to 1~(any animd] o.r wilfully and urue·asonably causes or attempts tc 
~cause qny~uch drug or substance to be take.il. by 14[any animal}; or · 
!. · (d') Gbnveys or·cru:ries, whether in or up:on any vehicle or not, any ani.rnal 

· ;1 I~ such: a .. cha:nner or p!Jsition as to subject i ~ to··urUl.ecessary pain or suffering; or 
. (e) kee.ps 9r cqnfines any animal in any cage or .?ther reccptacJe whi:.:h 
Moes noFineasure sufficiently in height, le.ngth and breadth to permit thf! 
~" nimal a reasonable opportuniQ/ for movem~nt; or 
: (j) keeps for an unreasona~le"tirne any an~al chained or te~ered upor\. 
#.1 n unreasonably short or u.nticrsonably: heavy cha1~ or cord·;·or 
~ ·cg_). Defog the owner, neglects to. exercise Or cause . to be · CX~rc.ised 
}rca~·~nably'any dog habir!.iaJly ch~~-...ed up or hept i..11 close confipement; ?I 
~ . (h) being the ovv~ner ·or1~[ari.y a~al), fails to proviqe ~uch animal with 
~1u fficientfood, drink or shelter; or · . · . . . . . 
· (1) without reaso!'able c:aus·e, abandons anY. animal in· circumstances 
.~which render it likely that it ·will suffer pain by reasdn of starvation-0r thirst; or 

..... 

-----~---· -(j)-wil-~1:1-1.iy-pm.:mits-?1·.i:t-)t..ct-J-i.~ma.lrQ.f-w.hiGh-h.e-is-ilie-0wfl:e-rT~0-ge-a~-la-Fge-iR---·-··- -
· . ·<11!1y ~treet while the animal is af(ected w~th contagious orinfectipus diseai::e or, · 

'!Without r.c.~sow1l:i.~i: GXG.:1!:>e -f-•C:rmUs a~~y diseased <?r diso.bled ?.rum~!J c.'f which 
'1\C i~ fhG-OWRer t~ die in any street,._ or . . . • I . . . 

(k} offers. for sale or, w:thout-reasbnable caltse',-has in his possession. any . 
nnimal wr.ich is suffering pain hy n:ason of n~u~ilation, starvation, lhirst, over- . 
n:owdL~g •Jr clher ill-b·eMm.;nt. or·· : · · 

--- ------·-··-.- .. 
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8 i'iU:Vt:i'fflON Of. CRUELTY TO AN1tv1ALS ACT, 1960 

15((1) mutilate~ :1ny animal or kills any-1miinal (iJK:ludi.ng sh·dy dogs) by 
using; ihe method of strychnine injec~ons in. th.e heart or in any other 
·unnecessarilv cruel;r:1a.nner; or . . I 

I , . I 
. (i·n) sole!y with a v_iew to providing ente1tairµnent-

(i) confines or .cai:~ses. to ·be con.fined any animal (indudi-og tying of an ·'· · . . I 
ill_~_mil a~ _a bait.in a ;t·~~~~-or .. ·C?~h~r sa~c.t_~m~y~ so .. ~~. t~. ~;~~~ i~:~:\Q~_i9~_t. ~~ prey._ ~-; .'. ~· .. :'.·."· .. . 

. .. _, _ _. :f~r-.an-y_o~:f:?:f.ff?-~~, ol·· , -:, ..-·> .. .. · -._ . . _ . : --~ ·. ::·., · .-. : : .. · _ . · · --_ 
·· ··· · .. ·- ,: .· · .: (~1) .ihdtesahy:r.i~m<il to fightorbaF-.nnyotheranlina~;_orj I 
· · ·· · · {11) i6[* **],organises, k~eps, uses or.ads·i~i. the n\anagement·of, ~n:y place· : 

for animal fighting or for th~ purp~se of bail:ing.ar_ly a_nip.1.al or permits or offers I 

.... ;:;:: .. --:c; 

mlY place: L~ be so use~ or receives mo;n..ey for fhe admission oi any othc1 
person to any place kept or used for ~my such purposes; or 

(o) promotes or tak_e~~ p<1rt in n~1.y shooti.r;.g match or cornpcti.tinn wi HT1.~i11 
animais C\re released from cantivitv for the ourpose of such shooli1w., · . r ' 1. \ .· 

he- shail be punishrivle, i'[i.n the case of n first offence, with fine whid1 ~:l.1 n ll 11ot 
be less than ten rupees but which may extend to fifty rupee:;, and in.the .-.:<1se of 
a second·or subsequent offence.committed within three years of thr. previous 
offenc·e, with fine which shall nol be less than twenty-five cupe~s but 1Nhich ~ 
ma y_,extend to one hundred · rupee? or with.-imprisonn1ent for a t·erm vvhic.h ~ 
rna y extend 'to th.ree·months, or with both]. · j 

. · (2) For the purposes of sub-section (1), an owner shall be deemed to have ~ 
committed an offence if he has faiJed : to exercise reasonabi.e ca re nnd 
supervision 1-vith a vi'.~W to the prevention of suei.~. o.f~ence: 

Pro_vided ttiat •Nher~ <:n o\vncr is ~onvicted .of perrnHfutg cni~lty qv revso:n 
onJy of having f:.1ileti tc; exercise such care and supervision, he shalt not be 
liable to imprisbn.rnent without the option of a fine. ! i, 

. (3) Nothing in this section shall apply t~ ~ 
. ' (n.) the dehoming of cattle, or the· castration or branding or nose-roping. I 

of upy animal, in the prescribed manner; o.r _ · i 
(b) the clestr-uction of st.ray dogs in lethal d1'ambers or 17(by suchl° ther t 

methods as may be pre::>cribed]; or . . · - i 
~ . . { 

_ . . (c) th~ extcrt(tination or destruction of a.!'.)' ~.nimal umii:::r the au"thor!ty ! 
of di:l)' law for the tim~ being in force; or . . . -

1 

(d) t1ny ma rte~ dealt with in Ch~ptedV; or '~ 

(e) the comrnission or om.ission of any act in. the course uf a destruction -
or the preparation ·for destruction of any animal as food for mankind ~1rcless i ·- ··- - ·-·· . 
such destruction or ·~reparation was_accompa-rueEl- by-the-·frUl!cfwn o-r:-
t.t:rtne~·ss:rry pam ors ufferi.ng. · . . 

12. Penal-ty for pr..1ctis1ng plroolrn c_; doorn dtrtJ.-U ,u1y j.ll:!r~0n perforrnb 
upo!l any cow or other milch ~nimal the 6peration·called pfwoka or ig(doom drv 
or any other 9perncinn (mcludin.g injection of '<my subs tC1nc~) ~o im.p·rove ,. 
Jactation which i~ injurious to the he~lth of the animal] or permit~ such .-

-.....~. ·-- ----- - ·-
15: Sub~_titulcd by ;\cl ?J: Pf 1982., S. lQ, for (ls.(/) and (111) (w.c.f. :\0-7-t<:ll'l). . 
.l6. The wnrds :'for H1P flUrpnses of hi~ business" omitted by /\cl 2(, of ~<)~-~-~- l_Q_l'6~,~J 

j(} 7 1Cl"1} . . ------------·-···· :··-.. . : 
. :_ :·.~.:~£-::;:' · .:,,. , ·;,.~ ,. -~ .-, ..... ::~·._. -!'\ ·~ ..... - : _ :·. • -. : .. . • ..,~. - •• -

l1.$u,1~ .. 1t, ...... , .. \ti·"·'· 1-.. t ... · •· .. ~ .... 1..t ...... ~v .......... \.~v .\·.1 . • · ·1- .• 0 ... ) . 

t ~- Suli:;tii.ul 1 "! li y . \1. l -;:, , of l 982. S. 11, for" duatft d,w" { w .c.i. :~il~·,-·. l ~1~'~ ). 
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operntiun being pcrfonnetl upon any suth a pi ma I in his possession or. un .. dc1: 
ltis conirol, he sha:l he pu nishabll' with finl' which inny extend to one thous:.."lnd 

: rupees, or with imprisonrr.enl t'cfr a lcrm whi~h m~t}' extend to two years, 
or with beth, and the C\nimal on which tlw opcr<ttion was performed shal i. be. 
lorfe!ted to the Government. 

13 .. Destruction of suffering <lilimals.-(1) Where the.owner of an apim<:1l js 
cnnvicted of an 0ffencc under section 11, it shall be lawful for jhe Court, if the 

. ."l~o-~rr~. i$ ~~ti~fi~d t.twt:,i~ woultl .be crnel. Lo . .kl~~p t~e .tt:ni~nl.?liv~, .to dj_r~ct tJ-iat : . 
.- ,,: _: ·il\e ·arumakb:e d~strpyect arid to assl311' the an:i.mal ~fo cmj'stiifoble pe~soi\ f6r- .· 

· that pttrpo~, ~~lth<j pcrsort to wh6m such anin:i.al is s"1.assi:gne~;Fshri!I, as.sooit 
. ;1s possible, destroy such ani~al. <.lr cause such animal to q'e des~rnyed in his 

pr.csence Vv"ithout unnecessary suffering, and any rensonablc- expense incurred 
111 de~troying the animal may be ordered by-the Court to be recovered from. the 
1 iwner as if it were a fine: · 
. ·Provided .that unless the o~ner ~:>sents th2r>:?to, no order shall be made 
under· this s(!cti.on except upon the cYidence of a veteri.r:lary officer i.n c.harge of 
the area. · · :' , . . ... . . . 

·· '(2) When any Magistrate, Commissioner _-of · ~olice ·or ·District 
Superintendent of Police has reaso1:1 to believe that an offence under section 11 
has_bee·n conunitted ·in re'spect of .any animal, he may direct the ~ediate 
destiudion of th~ arumal, if in his opinion, it would be' cruel to keep 'the ani.tnal. 
nlive. · . ·' . · 

(3.~;:Any 1;olice officer ~bove the rank' of. a constable or. any- ·persoil 
au.thori?~d oy the State Government in this beh~lf who finds· any ar.timal su 
disease·g~~.or so severely injured or in such a physical condition that in his. 
opiPiOf!;t~·cannot be removed without cruelty, may, if the owner is absent·or 
refuses ,l}is c;:onsem to the· d~struclion of the animal, fodhwitt1 swnmon the 
veterina-r~' offic~r in charge o! that ;:irea in which the animal is foi.t.nd,.and if the . 
veterinz.~y officer certifies thal the animal is mortttlly injured o.r so severely 
injured or -in such a physical condilion that it would be cruel to keep it alive, 
th~ police_ officer or the person authorised, as the case may be, may, after 
obtaining orders from a Magistrate, destroy tl~e anim.atinjured or cause it to b(! 
destroyed 1~[in such manner. as may be prescribed). . 

(4) l'Jn appeal shall lie from any order of a Magistrate for the deslruct.ion 
ofo~ ~u\i.rnf!J.. · 

CHAPTER IV 
EXPERIMENTATION OF ANIMALS 

14. Experiments on anim:Js . ....:..Nothing contained"in. this Act shall render 
unlawful thr. p~rfoi:rnance of experiments ,(including· experiments iri.volv:ing 
of)e,ra-~~~s)-o:n-artl:mal:s-ft) r-theiiu·rpose-<?f-advair<;emenH:ry-new-discov'ery of--· --- · - -· · -· 
physiological knqwledge or -o( knowledge which will be useful for snving or -
for prolo.r:tging pie or alievh~Ung ·sufferi..11g or for combating nny di?C<lse, 
whefher qf hu~an bein$S, anfo1i:1l.S or plants.. . · . . .' .· . 

. 1s. Corri.rnittee for cQntrol-and supe!Yision o~ ~_xperiments on .anim~ls.
(1) If at <iny time, on lne ·ad\'icl' of the Boc.rd, th~ Ce~tral Government is of 
0pinio'n that i~ .is :'ernssar)' su to do for i:h~ pL::pose of .cont,rollmg :mer 
super.vising experimeL\_ts qn ilfti.n\uls1 it may, by .not.j.fication in the. Officir.i . 

--~. ~.i~,..~~ .. . .. ·- - • ... . •• . • . .. ·- . - ·. ·-··· --~:=..=-·--· . 

·. ·· 
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Caie~te, ·.:o!ls~itutc a Committe.~ wnsisti.ng of sud'\ number d ofr'ici;1h .11:c ~ 
non-ofncia Is~ ns it may thii·tl:. fit to appoint thereto-. 

(2)The Centrni Ccv~m.meAl shall 'nc·mitrnte one of· the tv~eri1br.rs of.the 
Con1mittee to be its Chairman. 

· (3) The Committee shall have power to regulate its owr~ procedure in. 
rclC1 ti on to the performan .. ce of its duties: · . . 

(4) The ft.L'1ds of the Committee ?haU consist of grants made to it. (rom · 
· ti rne to tirne ·by t_h~: ._q_overhment ~.'ls!.. of . cq~.tril;>J..,1ti9µs,_. <l9.n~tion;;,.. · 
: ... s\rh~i:t~pt.i.~.ns, ~1~tili.e~t:s. g-if.ts'·and the like made to ~~by _a·~·Y persoF': · .' . : · · 

. : .:i0(1s-'A. Su .. b-Corn.mit~ees.-(1) The': C0mmittee ' n~~-y constitute as ' many 
su!.J-\:o.mmittees ar. it tl~ ..... J<s fit fo~· exercisic\g any power or disch;.u-ging any 
duty of _the Coaunittee or for inquiring into or reporting and advising <?r. any 
:11;~ ttcr wh.id1 th~ Cornrnittee may refer. . . . 

· (2) ,t\ st1b-Comniittee shall consist exdusively of the Members· of the . 
Conuruttee.] · · · · . . . 

i 6. Staff of th•! Committee.-Subject to the c_ontrol of the . ~entrnl 
Covem.rnent, the Committee may appoi...'lt such ~-tufrtber of officei:s and other· 
em1-1ioyees as may be n~cessary to ennble it to exercise its powers and pcrforni 
its dutie:?, and .may detcrmine the re~tmerntion and other . term? anc.! 
conditions of service of such officers and other employees. 

17. Duties of the - ~ommittee and power of the Committee to miri:-e rµles 
rel a ting t.o expe tir'.nen.ts on a nimals.-(1) It shail be the duty of the. Committee· 
to take all such measmes ·as may be necessary to ensure that animals nre not 
subj_ected t0 ·un.necess:'l!J pain or sufferinp _before, during ()~ after t,he 
pertormmKe cf expenments on them, ana tor· the puroose 1t ni<Jy. oy 
notification in tt,?. C~a::.:.ette of India a.'ld subject' to the conditior:t of previous 
publicatiqn, ma.kt: such ruJ~ as it may' think fit i.n. relation to the conduct of 
sucb experiments .. 

11 [(1-A) In particular,. and without ·prejudio:e to the gener<llity of the 
forf.:going power, such r0.es may_prnvide tor the following ma tters, namely:-· 

. · (a) the registration of perso:ns or ins titutiori.s carrying on ex.per~ents 
onaaimals;· '. · ~ . 

(b) the reports and other· information which shall be forward ed to the 
Com mitt~~e by persons and i.ns.tih.ttions carry,ing on experimer:its on anim<ds.J 

· (:2) In partictilar, anci withou t prejudice to the general.ity of the fon~going 
po.wer, rules made by the Committee shall be df'signed to secure the £nllowing. 
objects, nan\ely: - · . 

(n) tl'\a t in cases where experiments are p!'!rformed in. any ~stitution~ 
the i:esponsibility therefor, is placed on the person in charge of the institution 

----::-a~n":'d~t h_,,,i.i...t,...iu. .cas.eS-whe.r:e-&~f>eFime.nts-crre-p-~frrtmect · outStae an lllS titutibn by 
individuals. the individuals are qualified in that hl~hcilf nnci ~b'~ ~xpnirr.ents 
are perforrnrd on their full.re~ponsibility; · 

· (b) that experim~nts are performed. with duP. c~re and liumanitv, .antl 
tlw.t as .for ,\s possi~ie experi.."11ents invol.ving operations are performed 'tmder 
the ii"lfluence of some ~naesthetic of SLLfficient 'powC:r to prevent the nnfrnals 
feeling pain; 

. --- ---- ----·-·---·-- ------· .. 
~Cl. lusl·rted by Act 26 of l98'L, S. 13 (w .. c . .f: :ll)-7-l9~2) .. · 
"I. I n!~vnl:i n-;y-1\Cf"27:i-6f.i9-S~~S- f;f'{~:..c f :>.0-7 :i %?..\ 

. - : .. 
'.-.J·r-· ' I 

--- ··- ---·----· ··-·· . .. 
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--.... 
I 

. : :' 
. · .. . - .. 
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(c} that animals 'rihich, in the Ct>llfSl! of. exp~riments under the 
influence of anaesthetics, are. so i!ljllrt:d that their recovery wou)d uw9l ve 
!\l!rious sufferL.'1.~ ar~ ordinar.ily deslroyed whilt: still insensible; 

.. . (d) that expeiiments·on anirn<\ls tire avoided'wherever- !t is possible to 
do so; as for e,'<ample in rnedrcal.school5, hospitals, cnlleges and the· like, ~f otb.t~r 

._.-. ·.;-_ .. · ~ _leaclu~t.4.e~~~~ s~~.as .. ?.oo~, mo~eis,_fi~J.1!j ru.1q tl:t_e.~e, ~~Y. equ~~ly suffice; . .. : ·.: : ....... . 
. : : ·:- . : ... . ; ; .:. ~: .. ·<,~··, ~:_.~:{e.) tha't.e:!:petimeiits !iJn larger an.iri'\c1ls·.are avold_ed.0hen:it"is possible .. : .~ -::: : . ......... ; ... : 

· ~o ·;i.chieve.~1:Hfsam~ results' by-e:'J)eriments upon s,m.::t_lltaoorat9ry ~;\..rni'l!S like · 
g1'ti~.ea-pigs, rabbi is, frogs·and ratsi. · · ~·· · · . :- ·· · : · 

(/)that, as far as possible, experimentS - ~·re not performed mer~fy for 
Lhe purpose of acquiring manual skill; · · · ·· · · 
. · (g) that animals intended for ' the perform;mce of ~xperiment::; arc 
11roperiy looked after both befori:; and ilfter experiments; 
· · (Jr) that saitable·r:ecords are maintained with ·respect. to ·experi-me0ts 

pi.;rformed·on ani..q:tals. · · . . 
(3) In making any rules under this s~ction, the Committee sha_Il l:ie guide'd . 

by such dir~ctions as the Central Government (c;:onsiste.ntly, ~ith the obj_ects 
lor which the Committee is setup) may give to it, and the Central G.ovenunent 
Is hereby ay.thorise.d to give such direction~. · · . · · ... 

(4tAll rules made by the Conunitt~e shall be bind~g·on all individuals · 
pe~~ortf~9. exp~ents <;mtside institutions and en ··pe~sons · i.n ·char~e ·of 
1nsntuti(!ns_m ·whleh experiments are pe~formed. 

18. Pgwer o! enhJ ~:r:d inspe.dion:-For the purpose of ensurin~·that the 
rules.m~tl.e by tt are.being c_omphed wt th, the Committee may .authons~ any of 
its offic~!~·or an:rother person in writing to inspect auy institution qt placP. 
·where experiments a~e be-ing carried on .and report to it as a 'result of such. 
i nspecti6n~·and any officer or person so a_uthorised may-

. ·(a).enter at any tirne c<;msidered reasonable by him and ~pect any · 
Institution or.place i,,.-:t which experiments on aru..mal.s are being carried or.i.; and · 

(b) requiie any person to produce any record kep~ with respect to 
experiments on arurnals. • · · · . . · 

19. Powei to prohibit experimertts on animals:__:..If tl}.e ~omm.il:tee is 
. ·satisfied, on the report of any offic·~r or other p~rson made to lt' a$ a result of 

nny inspection under section 18 p_r otherwise, that the rules made by it under 
section 17 c'\.re .n:ot being complied wit~ by any-person or institution carrying on 
e~peri_Ifl,ents on animals, the Cnmm.ittee may, after giving an ·opportunity. to 
the person o~ ir-.stitutio~ ofbeing heard·in the matter, by order, prohibit the 

- --· ---i;>eFS0H-E>r-ins til;uti0R-.8.:0m-c:11-i::ry:mg-0n-aA:)'-S·l*Gh ..... e.xper.im.ent~ei:thewor:-a----. -
specified p~riod or indefini!~ly, or cnay allow the persqh or institution to carry · · 

.· 

~;n such experiments subjee~ ~0·:;Ll.ch sp2dal conditions as the Committee may 
1.:-1, f'tt . . .. . . h WIA. t. C lffi_FOSP.. · . · · · . 

20. Penalties.-If.any person-
(n) c0.:.ttraven~s-any or:dermade by the Conunitte~ under section 19; r.r 

." (b) comrr:lts a l.Jreach of ?.ny condition i.mposr:d by the Co:J)1rr.!Hi:-~ undPr 
th.at section, · . . 

---hP.- shall ben.urush.able-~·iT~h'-fine \.vliicT-\ ma:V exfena··ro Ewo Iiuhutci:l- r.ioees;.-< 
~tnd, when the contn.wention or breach ot ~o~d.1non rias taK.ffi piace in uny · 
institution,· the per.son in chaTge of the instituticin:shall be deemed to be guilty.·. 
of the off~ncc and shall be ptif"li.shable i?.ccordingl.y. · · · 

~ . . -
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CHAITERV 
PERFOIUv1Il'1G ANlMALS 

:' 

21. "Exhibit'' and "train" defined.-In· this· Chapter, ''exhibit" means 
exhibit or any cnterfainment to which the public are admitted through sale of 
tickets ans "train" means tra:iil. for the purpose of any such exhibition, and the 
expre?sions "exhibitor" and "trainer" hav~ respectively the corresponding 

. memungs. . . · . . .. .. ·.-· ... · ···;·:= i 
· 22. ~~~h·iction o~ ~xhibition .«mq ~aining: ~FP.~i.f{initing::.a~·i·mait::...:...Nq~- .-.. :-: -.~ :_-_.·'· \ 

· .· .... ··R·er~ori.slmH.eihioR.Qrtraill-. · · · · · · · : .·. · · · .· ·.- · · ·· • ,. · ··I 
• ·::;_:~:· ·.t.'. . • ·• ::-·. • • ..:-; :--:·.c ·-:\·_.:;.;; . .... ..-:--.-.. · ·-:-·~ .. !.:: .... : •• .. . : .- • • • • • • • • • 

= 
1 

·: .(1) ariy perfonning ariimat unless he i!. registered in accordance y .. i th the j 
provisions of this Ch2.pter; 

(ii) as a perfoi;mmg ani."Tlal, any animal which the Central Govern..me.i.1.t 
may,-by notification in the Official Gazette, specify as an animal which shr.li 
not be exhibited or trained as a performi1lg ~al. . . 

COM.MENTS 
S. L9 of the P.reventiqn cf Cruelty to A_nimals Act, 1960 gives power to the Court to . 

deprive a per;oon ccnv;ct~d under the Ad of the ownership of animals. It is tn!C tbat U1~ Act 
is silent wi_th regard to the ownership_ ?f the·a.r:imals with re~9ecr to wh?n:t. n _r\qtifi~ation 
under" S. 22 is issued, but in~~~µch as the circus owners keep llie i:.nimals OLtly for the 
,purp.qse 'of train.i:rtg ana exhibition, it. must roµow that they cannot retain th.cm .for that 
purpose: N.~. Nair-v. Union of Ind_in A.LR. 2001 S.C. 2337: (2001) 6S.C.C. 34. 

23. Procedu.::e for rcgistr.ation.-(1) Ev_ery person desi.rous·qf exhibiti.ri.g qr 
trz.ining any performing aruma.l shall, on making an application in.· the 
prescribed torm to the pr_escribed authority and en paym~r,t of th::; prescribed 
fee, be registered under th.is Act -unless he is a person who, by reason of an 
order made by the Court unde.r this Ch.apter, js n:)t entitled to be s.o reg!stered. 

·(2) An applicatior~ for re~'"ist.fation. tm.der chis Chapter shall contain such 
particulars as to the animals and as to the general nature of the performances u1 
which the anim!tls are to be exhibited or for whic..~ they are to be trained as-may 
be ·prescribed, antj. the particulars so given shall be entered in the ~egis ter 
maintained by the prescribed authority. . . 

· (3) The · prescribed authority shall give · to ev.ery person whose nam~; 
.appears O_r:l the register kept by them, a certificate of registration in the 
pre:->cfibed form.containing-the particul~rs entered in the register. 

·(4} f,very register kept u: .. "lder this Chapter shall a.~ all reasonab~e times be. 
open for !nspedion on payment of the prescribed f·~e, and any person shall, on 
pavmen.t of the prescribed fee, be entitled to obtain copies thereof or make 
extracts therefrom. . 

\ 
! 

(5) Any person whose name is entered in the register shall, subject to the 
provisions· of any order made lli1der this Act by any Court,_b..e.:.e~t:i..tlee!,-01~1-
making an application foLthe-p-uFpe~e;-to-ha'""J"eEKe particulars entered in the 

-registerwiffi respect to him ve1ried, an_d where a~y s.uch particulars are so 

__ ...... -

varied, the existing ·certificate shall be can.ceUed 3.J'td a new certificate issu_ed. 
24 . .Power oE Court · to prohibit er restrict·. exhibition· anc.J training cf 

perforiniug ~pima!s.-- ·\1) Where it. is proved tc1 the sat!sfaction of any 
Magistrate on· a-complaint made by a police officer pr ~n officer ~llthotised in . 
writing by the prescribed ~uthority.referred tc insedi0n 23, that the training or · . 
l:'.X~1ilitfa)n ~f ai:-y perfom1i.ng ~n~mai has _b~li:n accomp<rnidl. by .u!\nc~es.s::irY.:-..-·--. ...,.. --· 
pnm or suffermg and should ~-pro...h.ib1tcd-&r>--a-lfowcct-cmry sub1cct ti:> 

··-·----
\ . ' . 
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\ ·unclitions,: ~he Court rnav make an ordvr .H't1ini:t the 1n!r~;on in respect of 
who~n the comp le.int is , maJe, pr(1l;iliit i11r.' 

1

1 ltt· trai1_!ing or cx..1-Ubil fon _oi;- . 
1 rnposing suGh. q:mditions in relation thc~rctu, .1·: may fie specified by the order. 

(2) Any co·urt oy \Vhich an or,li:r is m,1d\' under thi~ secfion shall 1.:ausc <!. 
• ·upy of the order.to be.: sent, as soon as m.:y l·e ,1fl~~r thL: order is m;;1.d~, to the 
I )rescribed .authoriry· · bv tvh.icb the 11erstm ;1•1.tai11:;l whom the order is n~ade is 

• • J ~ I • 

.. . · registered, and.~hall cause·the particulars ot Lb~ order tu-be endorsed uron the 
· · ~- : . ·:: ··.:·., 't::i.:t.iJ-ii::afo:hald . .Qy .. fft-<1Fp·e:t-son;. and that i-iersott :s.b..,"\JJ _prnggi;~Jt,is c.:~r.t.ifica~e .. 

1 »1 l beif\'g· ~o·: ~eq ~ired bf th~ C Ott rt for th~: pur[)~)5.C.; 0~:ertQOTSeffiel\~1 _d1\0 fuP. 
, 1 irescribed at1thority fo ·..vhich a rnpy of tii11.>rdL:~· i·s sL:nt under t~.is' scct~o{1 shall.· 

- \.'..· 

·,·ntcr the. particula_rs ~f the or.dcr in th~t rcgi:·•tcr. · 
.2.5. Power to enter premises.-(1) Any pt·rsun aulhorised i.n writing by .the 

I' rescribed authority referred to in section 23 and any police officer no_t below 
lhe rank of a·S~b-Inspect•)r rnay.,- . 

(a) ehter at all reason.able times and inspect ru1): premises in which any 
I ;crforn~ing animals ar~ t;~D.:0 ~:..:ili1:ed Or exhibited or kept for trainir1g -or 

. 1 • xh..ibition, a~1c;i a~y such animals found therein; and 
(b} require any person who, he ·has reason to l::>elieve, is a trainer or 

exlUbitor of performing animals to produce his certificate of registration. 
·(2) No person or pol.ice· 9fficer· re_ferred to in sub-?e<:t_ion (1) sh.all be 

c0titled under this section to go on or behi_nd the stage: ·cti:tring a public 
performnn::;:~ of-performing animals. 

26. Offe-rl_~es.-If:an)1 pE~rson-
(11) noJ\.being registered under i.his Chapter, exhibits· or trains any 

performin~Jmimal; ur · . 
. . (p) bc·i.!~g registered under the-Act, exhibits ;ir trains n~'Y performing 
.1nimal 'vvith-r~spect to whic:h, or in a manner with respect to which, he is not 
registered; l:)r 

(c) exhibits C?r trains a~ a performing arU:mat any anitnal which is n.ol to be 
used for the purpose by reason of.a notificatiqn issued under clause (ii) of 
!>Ccti"on22; or _ 

(d) _o~structs or wilfully ddays any person or police officer ·referred to ·in 
section 25 in t_he_,~xercise of powers u0c,i.e:r this Act as to ent::y cind i1>sp~~tion; or 

. (c} conceals any ariimal with a viev,1 to avoiding such fr1spedion,· er/ .. . :·· . 
·(f)"being a person registe.red under this Act, on being duly required .. in 

p~1rsuc:mce -o_f this, Act to produce his certificate u11der t,his· Act, fails without 
reasonab.le excuse so to ~o; or· · . 

(~) .applies to· be registered unde;· this Act·. when not entitled to. be so 

... 

·.. . .. .... ·_-:~ ... ,. . .. . . 

-----i:eg-t~~erefl-, -------- - - - - - - - - - -- --:-·--- ------.. ·---·------
!1c shClH lw punisht'ble rm rrnwic:-titin o.•-itl~ fou~ whic;h m~y ex.tend to fiv<' 
_hundre~i..rupccs or with impri:.>m'lim..!1ff which 1nay extend to three months, or 
•,vi tb l)c.lh .... ·. · ' · · · · · · · · 

27. ·E·x.emptions.- -Nothing- tuntain~:d ;n this ( ·h.lpt~r sh«·il~ apply to - . 
. (rr) the trnir:ir:f- 0f ,min\t1!s i:~)!: /1~11It1 /lde..11tilit.1ry or policl'.> purposes or the 

1•:d1ibition of any an!mals so lraihc;1.~; ()1: . , . 

---··. ··---·'b.)-at.~_kep.t .i.u:.~LLl}' ..• c.1mlu~·,iw!l .. gilrd c1LQL.hy .. ·_q.11_Y_§Qc;L~tt .. o i: .. __ 
.:.::;~::.::i.:·~?~:: '.·:L"'~,.:~. h.,, ~.~,. ih.: " 1·!n,·in:1l 11hi1•,·1 th1· c•xhi~>itinn of ani1r:als for 
n It JC~i L.it~nal or scil'£:l.ti.fit· pt 1 !"! ~u~?v:~. · · -

. - ·- , 

... :.53·\..f. -
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28. Saving as respects manner of killing prescriped by religion._:_Ncthi~1J 

contained in this Act shaU ·render it an offence.lo klll any animal in a n1ai:mel · 
required by the reli'gion of a~y.commuruty. · · · J . :, :;1 

. . . 29. :o~~~r of Cbu ~.~ t? ~epri._v.~ per~.on. c;:dny.ic~~.~· ?.~:?:.'{.~~£$,p.i ~' pt~.r-'. ~ *'1ii t4: .. · . :;·~· :~.:·i'/! 
. :. . · =-.~· . ,~·:.·~~ · .. :, : .. ~(1) Jf,tn~\9W-f,er:,.of.t!!\Y. arumal:is founc:l gmity ofanyqffente"~d~~:.U.~s ,L.\ct, the} \ 

·~: ": ... : .. ; ·. ··.· .. :~ .. ··_;;~~~~tj,fe~~~:~~i0e~:c!~cfe~~r;~:h::~~~·~~~:;~:~/t~~~~~~r~h:n6't~~~~1 ; 
was c;ommitted sh'1ll be forfe1ted to Goy.ernrnent and may, further, make sucli! 
order as to th~ disposal o~ the C'.n.im.al.as it th.inks fit under the cir~u~stanc~s . i 

(2) No order under sub-st:::ction (1) shall be mac;ie wuess tt is shov ... n byf. 
evidence us tl) a previous conviction under tfijs Act or µs to the ch(lractet· of thc1 
o·wner or othc~r~visc ns to the h:e<).qnent of the aPirnal that t'1e u~imal, H left w; rlX~ 
the owner, is likely to be expos.e<l to.further cruelty. . · i 
· (3) Without prejudice to the provision rnntained in sub-section ( 1 ), !.hcj 

Court may also order. that a person convicted of ah offence under this f\c t':-ha II,~ 
eithe'r permanently or during such period as is fi'x-ed by the order. bti'.:~ 
prohibited from having the cust:'ociy of any animal of any kind whatsoever, u.c.~ 
as. the Court thin.1<s fit, ·of any at1i.mal of any.kind or species specified in ~h~ 
order. . :~ 

( 4) ·No· order under sub-sectiiJn {3) shall be made ~ess- . 1 
·~\. 

· · (a) it is knov.;n by evidence as to a previ.ous conviction or· as :o thel 
character Df the said p2rson or oth.~nvise as to· the treatment of the anir-n~i ir1:~ 
relatiori.· fo -r.~h.ich he has been ccinvic~~d that an animal in the custody Qf the~ 
said perso!l is likely t0 be exposed to cruelty; ~. 

. (b) it iS stated in the complaint upon which r.he conviction w.as rr,:.tde...! 
tpat it is the intention of the ~omplainant upon the conviction of the reqL;.est·~ 
that an order be made as aforesaid; and ~ 

·. (c) the offence for which the conviction was made was c0mrnitte<l ircatd 
area in v~bich under the.law for tile time being in force a license is necessary 'for l 
the keeping of any such animal as ·that ~ri respe!=t 9£ "Yhl~ the conviction~ was i 
m:::-irt~ . . . ~. 

1 '··--· ~ 
· (5) Notwithstanding .anyth.i.i.'lg to the contr~ny containec.l in arty lr.t•,v for ~ 

the tim.~· b~ing in force, any person in respect of whom an order is madi.~ under ~ 
sub-section (3) shall have no right ~o the custody of any animal contrnr•/ to the ~ 
provisions Gf the order, a~d if he contravenes Lhe provisions~~ any order, ~J----···-· ·- .. 
. shall be punishable with fine whi~:h_rocqr-e.xt@i:i.c:l-te-cme-hcmtlrccl rupees_. or ~ 

__ __,----wi~h-impri7()"i'[ffienffor a term which may extend to th.re~ months, or t,yHh both. ~· 

(6). Any Court which has made an crd.er un.der sub-section (3) may at any ;~ - s time, either on ·its own .mo'tion or op. application made to it i.n this ·br.ha!f,. \; 
.re$cind .:.'r. modify ~uch ord~r. · 

COMMENTS • . . .~ 

S. 29 ot 'th.: Prcvf".ntion of Cr~l:'ity io Ani.'T',als Act, 1960 gives power tii the C.ourt to t 
deprive;, pcrsnn 'cor.v~ctcd W'lder the :\ct of the ownership of animals. [tis true tha.t ~<: -Ac!_: [ __ 
:s silf:!i\t yvith regar<l to t~~~-C?:!Y_nei:shiµ_aLlhe-1mimals-with-respect td wnom n 1\otiflc(!tlon ~. 
under S. 1:~ is iss'u'cJ, .. b .. t in351't'ud•. a5 ibP · .::"iri:•.1<> ":''"''.··· ~: !-:~-:.::. :.i. . .: ,.,,;i,,<.i;., i..:1:· 11 rur the· ... 

' t'll•pu;:.c \, ,· lr<i•m1;!1. nn<t c:.:nibillon, it must.fo!lov.r· that .they c~ru"16t ret~in tl\N1\ ror that .:: 
purp~sr: N.f.'.. 1'/nir •.1 . U11ion of ln:!i.1 A.L!L '2.00\ S.C 1337: (2001) o ·s.~.C. ~-1. . . . 

. -, . ' 
l ~·; . i 

I 

I 
I 
I 
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30. Pn:sump'tio;1 .as to gni1t in c~:rtain ca~l.'s. -fr ;1ny p<;ri;on is·charged with 
L1 \(' t.ffences of killing a goat, cow or ils l'rugci1y· <.:011tr;-iry to the provisions of 
dausl' (1) of sub-section (1) 0f sccti:m 11, <l!ld it i!~ pnivcd that such person had 
in his possession, at the.time fo,~ offon~:~ is ;\llq~l~d to ha~rc been corrimiited, th~ 
skin of nny rnch animal as is r.efer!"cd lo in thi!;.sectim1 with any part of the skin 
of the hcnd dttached thereto, if sh•1li.bc prt•sunu:d until· l'he CO?trnry proved 
lh<it such animal was killed in a <.:n1d m;11tr1er: . .. .· 

'.;:. ) ·: =· .: · .. : :rJ, : '31~'.cdgn.i.~bi·my:ofoffencc~: . .:...:. Npt.wifhstanding ariytht.ng~~t:;;~t.~·in~d· in.tiu:~: ..... ' 
.. Code of Cri.!'ninal Proc:eQur·e, !$'->8 (5 ·ur 1898f2, an o.ffence-p.mlishat)l.~ under·". . . : .. · 

clC1use (l), clause (n) or clause· (o) of sub-section (1) of s~ctjon lf~or tmdc:r ·'· ·: 
se~lion 1L. sh:il! be a <..:ugi\izablc offt'nce within the meaning-,of that Code. · 

32. Powers of search and seiz.urc.- (1) ff a puiice officer hot below the rank 
of Sub-Inspector or an.y person authorised by the State ·Goverrunc1'tt'in this 
behalf has rca;;,)n Lo believe. ch~1t an offonee unde.L dause (1) of sub-section (l) 
of-section 1 l in respect of any Sttc.:h animal as 'is referred to in sectl.on 30 i:; b;~u tg, 
·07· is about ~o be, or h~s _been, com.rnitt_c:~ in a~y place, or that ar:i~~ per~~:!'- h<ls ir~ 
his possess10n the skin of any such Clmmal wt th any part of the sKJ.n ot rhe head 
attached the;:eto, he may enter and.search s1:1ch place ~r a.ny pl~ce in which he 
h~s reason to believ(! any such sbn to be, and may seize such skin or any a rt'icle 
or thing usrd or intended to be us~d in. the commission of Sl,.lch ?£fence. · 

(2) Ha police Qfficer not below the rarik of'Sub-Inspector; or any person 
authorised by the State Government in thi~ behalf, has re~son to bel_iev<;! that· 
phooiqi or 2'~~00111 dev qn any other operation.of the n~ture referred to in section 
12] has jus~}.een, o~ is being, performed or any animal within the limits. uf _his 
jurisdictibfi{~h~ may enter any place in \vhich. he has reasoh to belie\'e such 
animal to!:?~{ and ma;· seiie the animal ancl produce il for cxam4'ation by the 
veterinq.ry .oVic~r in cnarge of the area in ·~~hich the animal is sei;:::c~d-

33. Sean::~ warrants.-(l)°If ~ Magistrate of the first or senmd class or a 
Presidency Magistrate or a Sub-Divis~onal Magistra te or a Corrunissioncr of 

. Police: or District Superi.(ltendent of Police;, upon informa.fron in writing, and 
after such inquiry ti.she tl\inks necessary, has reason to b~lieve that. an offcnc~ 
u.nder th.is Act is being, or is about to be, or has been committed in any pl;;1ce, hL' 
may either himself, rnter and search or by his wanant authorise any police 

· ·officer not bei0w the rt!nk of Sub-Lrisvector to entet and search the olace 
• 1 4 

(2) Th'c!-provisi_oll~ <?f the Code of Cr1minal Proc~dure, 1898 (5 of l898)2~, 
relatirlg to searches sitall, so for as tho~e provisions ~an be maac applicable, 
apply to searches m1der this Ac~ .. 

34. General power of seizure for exarnination.-Any police officer above 
the rank of a constaol-c or an~{erson authoris~d by the State Government in 

... trus behalf, wno has re4son tp elicve tfiat an offence again.st this As:~ has been. · 
or is being .. comn1it.te.i in n~spe~~ uf c~1y_ .1~·Li.n~al, may, if :in his opi.niun the 
cixcunistances so . require., si~ize lht: · aruinal. and produ.Ce -the same. f0r-
ex.nm.i.!1a Hori by·the ''eucst'Ma;:;i:.; ~i-ate or by sucl:i. v.e.ter-inarv officer :is rnay bt: . . ,, - ./ . 
pri:scribed, and such p<'lice off~c::er or au thor!sed person may, when. sei.zing the_ 
anim.t:!!, re.quire the per:i.bn in chaq;e thl!renf ~o· accompany :~t. to the plf\ce of 
~x';unination. · · - ·.. "· 
-------- ··---- --- . - .. - -----"---

------·-···---~Noi:.v-sedhc-E'frcit:-nf~i mi-fl·n·~"t'~J:.9'.hµ~H~+9-74-}:----------
;.::. :.:; ..... :..,~~:=u.~"":.L., :.~~ ;..(~ ..,~ ~ .. ·::..:, ::. ~:: :···:-. ':: ···: ~=:~"·· :··" -:·: ?'~? 1:,:.:1? 
24. No"" see tl1c Codl' t·i ( "rimin:ii l'n·~·!·dun:. J'li',1 (2 uf l~J74). 

( 

/ 
j 

. . - .. - .· 
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35. Trc.1·t~ent nnd care of ani~als.-(1) The State Government m;:iy, by 
general or special order, appoint infirmaries for the treatment and care of 
animals in re.5pect.of which offences against th.is Act have: been committed, and 
may authorise the detention therein of any anin-..al" pending its production_ 
before a tvfagistra_te.. · . · . : • . · . ._ . . 

.:.J.:. . . . .· . . . . :·::. t .. : . . . .: . ;: . . . ... . : 
: -; :~:;~::·; ): ~. ;·::..._::,~~;> :.~t~~-.-i;~i;(~-)=-J.~~#J:q~:S.t ~~t e,.q~f 9if~ :"'~f.f:\qm,,£l P. .ros~~~L t!qri-;fpf:~I>.:.Q.f.J~JW~sa~a~r._l.::l P. ~ ~~~.:::-;., ~ .,. ~;; ~~>· ?;;-.:·: I 

~. " '. .: ·. · Act f:l.~sJ;ieen· mst!tuted ·tn.ay'.~ irect that the ·~fi!·m~l t;oY1.c¢.1;i1ea ;sl\all 'be ti~a:t,ed~,:. : : ·: ... . '· 
. · · -.and cared for in an i.nfitmary, until it is- fit.'.to perfcfrm· its usual -'!,i,rork "or is · . l 

:} ,. 
•: 

otherwise fit for discharge, O! that it shall be ~ent to a pinjrapol'e, or, .i_f the .. : --:; 
•11:'terinar1 :.)fficer in charge of the area in which· the n'nin'ti\l is found or Sttch 

, other veterir..ary officer as m~y be auth~rised in this behalf .by rule~ rm1 de 
. under this Act· certifies that it is incurable dr carrn.ot be removed wifhout 

('rt\el ht 1-l-.,,.1- i• ""~ 'l i....,, c!,,.~ 1 -o·r;:;~t' .... .t.1 , u:"1. ~t · .. '•"·""" L"'- ... _J\.1') -'-. 

(3) i\11 animal SE!nt for care a·nd.treatment to an infirmary shall not;'lm\12ss 
the M~gistrnte directs that ii: shall be ·sent to a pinjmpo!e or that it· sh~ll be 
destr_oyed, b~. released (ror~ su~ plac~ ~xcel?t ~pon:a .. certificate ?'f ~t~ !itness 

· · for 'd1.scharge tssued-by the vetennary officer m Charge of the area in t-'(iUc):l the 
infirmary is situated or such.other veterinary: officer' as may be authorised in 
this behaU l~y rules made under this Act. . .. 

(4:) Th~ cost of transporting.the an.imnl to an Lc~firma.ry or piHjrapol~, <tnd Qf 
its maintl~nancc and treatment in an in.£irmnry, shrui be payable by the ?Wner 
of ·the anin1 al in Rccordance with a scale of rates to be prescribed by the f?istrict 
iV1a~stratr: or, in pre:.iden.cy-lowns, by the Commission·:;r of Police: 

P.rovid1~d that wh~n i.he Magistr,1te su· orders· o.n._ac:uu~t of ~he poveoly of 
the owner uf the animal, no charge shc1il be pnyable fur the trcntrnent of the 
animal. 

(5) Any <1inount payable uy an owner of-an.animal under sub-section (4) 
may be recuvered. in the same ma.rm.er as an arrear of land revenue, .. 

(6) If the myner refuses or neglects to rernove the anim.ai within such tir:ne 
as a Magistrate may specify, the Magislrn.te may direct that the animal be sole~ 
and that the proceeds of the sale be applied to the paymer:t of such cost. · 

.. ('?.) Tht.' S~lq;:i!us, if any, of the.proceeds· of suc..1-i. 5ale shall, on applic:.:'.t~vn 
made by th..: o·~v.ner within two ffh.>nths from_ the date of the sale, be pai.l to 
him. · · 

36. Limitation of prose·cuti_ons.--A prosecution for an offence against this 
Act shall not be instituted after the expiration of three months from th~ date of 
the commission of the offence. 

37. Delegation of powers.-The Central Gov~rrunent may, by notification 
m . the Official Cazet.t~, direct that all or any of the ?'-'wcr:~ t"<i:rri·nblc !:-y it 
under this Act,' may, subject to s1teh co~1ditio~ as·it may thin...'< t_it to irnpose, be 
also exerci~abl~ by anx State Government. . . . · . · 

· 38. Po1:'fe.t to make rules.-(1) Th~ Centra\·Covemment may, by notificalion 
in the Official ( ~azetfo· and subject t6 the condition o! prc::vil)(I:; publication. 
ma kt: ru Jes to~·· 1-ry 1.)u t the purpose5 0[ thi~ t\ct. . · . 

-_ . __ (21. In p.~1::tk.ula.r, Mlli. with.o.ut...p..cejLLdke . ..to .. tb.e..gene.r:.\.li.Ly..ull.ltt: .Lo.n.:.guing ... _. __ .. _. 
DnVJ1·r-. rlw (\ .. :1tr;1) \:nv:·rnrnP:1r rr1;\V m:-\la,· r11l"f. nrc·•:idirn:r for :ill 1"1:· .inv ·if t-hr' 
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(a) the .!S[~ .. *) rnnciitions of :•1'rvi1-r: (;f ~vkmli;~; :s of the Board, the 
;ilJowC\nces paya~!e to them and !he maruwr in which they may exercise· their 
pnwers and dischnrge thcirfunclilins; · ... : . . . . · 

. 21·[(na) lbe rnauner m. wl~idl tltl ' -p1;r:a1ns lo represen( municipal 
1 ·1 >rporo lions a:·c to bt• c·led:..·d i1mh ·r d;1 use· (t-).nl snh-st·dion (l) o~ St!C·tion S;J 

· .· (/1) tht' ma,·imu11i load (i11dt~ding ;;nu load rn.:cn::;ioned .by the wc'ight of 
·: ··'····· ~.;1 i<i.§scnge.rs.rto.be~·•nrie.c~:o1:~!:1~""''.t!liyany_•wi1 1~<•.!!. , :·.:,. .. _,_. ··~:: ,.-.. ..- :. --·::··· . . _ . 

... . "· . \CJ t~t: ('~:J1\tJ r~i'o'iis· lo be cibsi.'rvcd for iH.~~ven.tlng the over-.c):owdir\g 0 f :·. "', · 
animals; : · · · · · · . :;·:. · ·" .. · · . ·.· . .. 

(r" tbr ricri,,11 ..Iuri1w :.·.thi.-11, ond thf.'.linurs hrtwN•n whi.t"'h:cmy· clas~ of • ( J ·' ,., c. • 

;rnimals shali not bt~ use:d for dr<1ught purposc_s·; · 
. (e} prohibitinh lhe use or any bit or harness invoiving cruelty to 

animals; 
2i·[(ra) th1..: other me£hods of d.estr~tction of stray dogs referred to 1n 

datisc (b) of sub-s1'!ction (3) of sccti.on 11; · · 
(eb} the methods by which any animal which cannot be removed 

without cruelty-may be destroyed under sub-sc~tion (3) of section 13;J 
· (/)requiring persons carryin.g on the business of a carrier to be licensed 

and registered by such authority as may be prescribed and levying a tee for the 
Purnosc;, · · .. ,. 

. . (~»)_the precmttion::: to be taken in the capture ofai~imab for p~rposes of 
. · -.sale, exp_!?_h or fur any other purpose, and the different appliances or devices 

that r.na):t~ione· uc' used for the purpose; and the licensing of such capture and 
the lcvyi.tj.g of fee~ for su:.:h.licences; · · · 

1: . . • • 

. (iii the.precautions to be t*en in th~ LTansport oT animals, whether by 
rail, road~_..inland. waterway, Se(! Or ai~ and the manner ~n which.and the .r«gf'S 
o't' other receptacle~ in which they m.ay be .so transported; 

· (i) requiring persons owning or iJ:tcharge of premises in which C!nimnls 
a~e k~pt O~ r;'i(k~d t? regis~er such premises, to 'compl J with such C?nditi0tl$ as 
may be la1~ down m relation to the bqundary walls or surroundings of such 
rref!llses· ti~ 'permit •their inspccti<;m for the purpose of ascertaining whether . 
any qffonce·t:; .. der this 1:.d i~' ·b~Iflg,· or ha.s b~en com . .n-1.itte>.d: theuein, ·(l11d Lo . . 
1-;:;xpos-= in such premises copies o_f ser.tion 12 in a language or languages 
commonly underst~)od ih the locality; . 

(if the form in which application!> for registration !.!nqer Chapter V 
max be made, the pa.rtic:ulars to be co·ntained therein, the fees payable for such 

______ r_e_...g~stra Lion and th!! au thmities to whom such applications may be made;· 

.. 

. 26[(ja)thc foes \.A:hi<;:h mity -be charged by .the Committee constihttecl-----·-
.under section l5 fvr tl~t! r!::'~t:::~r.! t!<J11 01 person!> ur i11stitut1uns carrying c:m 
experiments on driirnr'l'ls or for anyntlwryurr>o5c;'] · · · . i. 

(k) thepurp:>s~:s to which fin~s rcaiised under the Ad ·ni.ty be applied, 
_including such p.t_t;:poc;i?s .oS .lhc m~inkn.<rnce of infir_mari(·S, f1it1jrapofl' and 
·.r~·teri n«fr)' ho:> pi ta I~, . · . . -. 

· (/) <rny ~ther m.tl.ter wliidl. lt.1,;-; to h-.!: tfr nwy be prcsc;·ii;~cl. · ., 
. -·~~'7:'==•=---= --~--'--~-~ ::..~.::....:-=--~--=--=:=-.~=-.. ..:.-===::::. . .....::.:_.,._. ·-· 

. ~- :-;-;-.~ ;., ... :. "~.:.:r.:-::·.~:~'..~";.,-:n.-ti.,. : . .-!.~r., .( \()ft? c;, 16 (w f'.f 3:17-!982). 
• • J • .. • 

2(1.· I ns~rted by /\cl 26 ·Jf 1982. ~: ! f.iw _1•.f .. lll 7- lli:.)2). • . 
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. t3) If nily pcrsl!n· COI ttra veneS/ or abets the cootrav~ntiur \ I it. ·.m.j rd~': ;: ·. 
"ina-dt.: tmder th.is section, .h~ sh~ll be_ punisha?Ie with fi~c whirh. 111.1r c:\k:\'·~.:!\ ~:.'i-" .~\ 
one·bundrP.d rupees, or w1th 1mpnsonrnem.for a term· v;l1i1: l..! .,:.q;!~~ l':<l•:n~· l1!\: _,j .:·:. 
lhree roonrhs, or '<'ti th both. . .. · .: -: :.:,.:" : ... -,.~ · .. : .. ·· ;:-. · · .. · .. ·; · · · 
. Y(*Hl .. · .. ···, ... ·:·:,/~· .... ·: ~~·~:''. ::·· :· : --.--·. : · . • .... : · .. ··: ·.· . · \ . .. 

28[i3S-:A:. ~R,~!~s:·arid" 'r~iu! atiorls. to' ·be laid before Part i:rn1cn t.-·· : 1~v'2ry :ruk~l \ 
. .. ........ _;fr:taiie·b"y .~h¢ -<;:entr~J Government or by the Committee con:;lituted und!~r.1 

.· .·.: :-.-·~-: ., _. .. · ·sec):ioiy 15 arid evei-y'!egu.la!:ion. made by the Board shall be lai(J,. ;1s !'-Ot}t: <! 5 ~ 
· · · .. may.be after it is made, be~ore each House of Parliament, while it b 1ri :=;ess;a~: ~ 

·for a total period_ of tl~._da:y:s w~ch m~y ?e ... cor!l:prised i~ (It\~ .se~sion ?..~ 1~ \ 
· . two or more successive sesswns, and 1( oecoJ:e the expiry 01 th.:: ~;es.: .. ~-;_:; 

immediately follor·1i.ng the :5.:-;ssio.n or th~ ·successive $essions afnr¢snid; bo~l- \ 
Houses agree in making.any modificatio~ in the nile or regulC1tion, as th.e case { 

. may be, or both Houses agree that the rnle m regulation, as the case may b_e, j 
should not be mad~, the rule or -regulation shall thereafter have effect only l!i. ·1 
such modified form or be of'no effect, as the case may be; si;>, however, that arty .l 

.. si1ch modification or ~ni"'i.ulment shall be without prejudice tc. the validity oJ -~ 
. anything pr.eviously ~one.under that rule o.r regdatibt,.1 . . ! · 

39 .. Per~ons authoris~d under sect!on 3L1. to be publi_c servants.-Ever)' J 
person authorised by the State· Goverrunent·undcr section 34 shall be deemed ~ 
to be a public servant within i:he meaning of section 21 of t_he [ndian Penal ~ 
Code (~5of1860). 1 

· 40. Indemnity.-No suit~ pros~cution or other legal proceeding sh.all lie i 
against any person, \V.hG is., or who is deemed to be a public servao~ within th~. Jt 
meaning of section 21 of the _hdian Penal_ Code· (45 cif 1860) in respect o... J· 
?.Jlything in good faith don~ or intended to be done under this Act. . ~ 

41. Reveal of Act 11 of 1890.-Where in rursuance of a' notification LU1der 
sub-section (3) pf·section i any provision-o tru~> A.ct comes inl:o force in any 
State, any provision o~Prevenlion of Cruelty to A0imals Act, 1890 (11of1890), 
which corresponds to the provision. so coming into fo!ce, shall thereupon 
stand repealed. · 

.· 

\ 
\ 

. ' ---- - -· 
--~--------

.. -··· 
--··--·· ... ·-· . . ----
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.. -.-~--:--2-~-. -l-IO---s-====~,-,~-.... l;:~~;.·~,)}~~t26 ()f \98"! S. t6 (w.c.f. 30-7 .19~;;: · -. -
-·- . '2.o. 1nst!rtedby
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EXTRAORD l1'\ARY 
'!WT 11-'@US 3-d'1'-~ (ii) 

PART II-Section J-..Sub-scction (ii) 

wfi..tq;'TTTI'~ 

PUIJLISHE:D BY AUTHORITY 

~ ~, ~, ~ 3, 2017~-f U, -1938 

REGO. NO. 0. L.-33004/99 

ti. 6551 
No. 6551 NEW DELHI, FRIDAY, 1-YIAR.CH J, 2.0.17/PHALGUNA 12, 1938 

·q4f<:no1; q.;3lft~ qf{"ld'i ~ 

-~ 

'\fR .. .,1. 3ltl"f, 2017 

· i;;r.3lf. 7?9(ar) .-4'~ ~ ~ ~ f.:hrr;;ir ~. ·1960 '(1960 'liT 59) #mu 4 ~ ~-'Irn"(1) · 
3!h: ~ s'l' i;;m ~ ~rRt;<:IT 'iiT ~ m- ~. ~ ~. ~ ~ 01.03.2011 ?r. ar.r rn ~ 
~if;~~~~-q. f.i'"<irnf?sa <>4Rt,,.t( ~ 1cro ~1f9J~Af <f;TTfifo-;;r.1:;:ft~ ~4-fq:: . . 
1. q-;; ~ ~~f'i> ~ .F.tW:r ~. ~. ;rm 5( 1 )('!\) % ~ ~ <'*""l 

!f'1 ~ ~ ~ $rn:nr, "If f).. .. ,:f) 
·2. ~j'm{'f~.~~. ~~ ITTD5(1)('3)~mp.r~(~) ·. 

3. ~~mm~.~~. 
:rt~ . 

4 . ~~<IT~~. lfRCf 'ITTrf9.Fr 
ftcrnz~.~~ 

s. q.::r ~~f.tfu1<i> <~). ~. <l'f airr 
~~~.~~ 
~=·~::=::;-:;;;:::;:::;::;:;..i:s;:;;:::-:;~::=::;-----'--~-----------

6. ~ ii1'lt-f ffipll li(i<i I~ •ot I, ~ r:rn:T 5( 1 )(lll"lT) if; ~ ~ 

1. ~.n- .~ 1.F-fT. ~"lrf.i1(a ~. ~ m musc1)(1ifTTJ~~~ 
~.·smn~.'T{~ 

8. ~.,ft i1Ttf!?T ~m:. 1P1RfT ~. ~ 

9. $T. airt.~. ~.~~~its 
~ ~. ~.cft. tfcr crRt ~ \l'l-::ilfl)<bl 
fih<lf.hm1a. \kd<ri.iis 

1230 Gl/2017 (I) 

am 5(1 ){'31T) ~ ~ ~ 

mu 5{1){1T) ~~~ 
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10. ~ ~~·r mrrr. in.<rer ~ !PJt5f Rif.l:;(l'{•h, 
~ <ffT ftllTTT, ~. 1ffUCf ~~ 
f-h<I f?l-::-1 1 ~1 ·~ 

11 . ft;;tf, ~...w. 

12~·; ~~ f.PPr if,~. ~r:m 
~ ~·- ·· ~ .. :;·_-. ·:::·: ··"·:,·.: ~rr:r-;11FQ'~fu. ~ 
14. .,,fi wfi<1 ~r. TJtf-r;rr;r i1;;xfiur;; ~. 
~v..~ 

15. •.ft wr 'fG'lf ~~rr. •ftim ~'t. n.:t~ 
.si1'f' ... <11 1•1 ~. Rlfurr. tW.Ti;R~r 

16. ~ lJITT ('1~! ~) .. 'fJ.lt:n11f, ~ ~rrr. 
~'Tfo('~~.~;f{<t>I{. 

17. o,fhr~fun~ ~·<1ifi',, M-c. in<r ~~r 

um 5(1){q) ~ ~ ~ 

mtl' 5(1 )(s.) % ~ ~ 
-~.-5(1J(s:)·?i~~ 
... : / ( . . ·m-a 5(1 )(~y~ ~-~ 

mu 5( 1 )(:;I) t. ~ lm;<f 

.. mu 5(1 )(~) ~ aw.r ~ 
ui. •-TI if.i'rr<1 ~. ~n .qf~. h ~~ · ITT7:T 5(1)(~) 1f;cr~{{~ 

R-~<1Rmw~. ~' . · 
~ ~ ~ ~ 4tfaR1r11 tf.1- :'rm 5 •f.r '3"tt'-~rn:r (3) ~ ~ ~Tfl:""?J<r tr~~ ".l)i ~ zr~~1 

'T{ it> I~~ 4€trG<~r'I' ~ Rtm mer <iil' <nfircr ~ti 

mt 'r. ITT- '-iT': 'RT~~~ mu 5(1)(-.:r) 31fi: trP:r 5{1)(u) it: Ucrifu zrniT ii" 'fTiriq.;:r f<r.<rr ;;rro:7ITt 
[tfiT. tr. 11/14/2016:t!;it?~·'J:--;:l° ] 

~- rit.ff ~~. '31T ~ {t!,:S ~<'q:) 

~: 'lffi."ifi;:r "TII ~ <tl:f ~ ~ Xi- ·#firrr ~ ~ mur lll' ~ znwm'IT .If Rm. 
29.11 .2007 :f.l' ~ 3°.'fif.ZIT.2005(31'), ~ 29.1 2.2008 :fii' 3~ 'if.'fif.m.2981 (31'): 
R"'i,. 3_0.~1.2009 <f.1- ~ 'if."ifif.;:rr.3on(3f), ~ 01 .12.2010 ~ ~ 
B°.RZIT.2882(31'), ~ 28.02.2014 <f.1" ~~ tT."ifif.3ff.602(U), f.t:rt<l; 13.05·.2015 t.}-
~ "ff.=r.r.6lf.13ot(3f), fz.it<r. 23.12.2016 cf.r anmrr.rr .r.'f.T.zrr.4156(31') w. ~ 
26.1 2.2016. :ft'~ ~.;i;r.zrr.4165(31) ~~cf.I' 'lft ~I 

MINISTRY Oft ENY!RONMENT, FOREST AN O CLIMATE _C_HANCE 

NOTfflCATION 

New _Delhi, the 3rd March, 20 I 7 

S.O. 729(£).-ln exercise of lhe powers conferred by sub-section (1) or Sccrion 4 and Section SA or the 
Prevention of Cruc:lly 10 ·Animals Act 1960 ()9 of 1900). Ifie CenlrarGiiV!rhlifeltrhl:rebrreconstitatcs-the-A-nimai----
Welfare Board of India consisting of the following persons as its Members fbr a perio~. of three years w.eJ. 01.03.2017. 
namely:-

1. 

2. 

Dire.ctorG~neral ot' Forests & Special Secretary. 
Ministry of Environment and Forests. New Delhi 

The Animal Husbandry Commissioner, 
Ministry of Agricul1ure, New Delhi 

Membe~ (ex-ot1icio) under Section 5( I )(a} 

Member (ex-officio) under Section 5( 1 )(bl 

. ' .. . . . 
I 



. :.· . . · . . 

-

[ l1fTJ l l-'llf06 J(ii) J 

.· 3. 

4. 

6. 

7. 

8. 

9. 

10. 

11. 

12 

13. 

14. 

15 •• 

16. 

The Joint Secretary or 
his representative. Ministry of Horne Affairs, 
New Delhi 

The Joint Secretary or 
his rcpresentacive. Ministry of Human 
Resources Oevelopmenc. N~w Delhi 

The lnspeccorGent!ral ofForest · ' · · ·· 
"{WiiCllite).°Ministty ofEnvirohment & Forests. 
Ne~v Delhi. 

Shri Mohan Singh Ahluwalia; Hnryaila. 

Shri Rajeev Gupta. Retired Secretary, 
Depanmenl ofYouth Affairs. 
Go.vernment or India. New Delhi 

Shri Girish Shah. 
Samasta Mahajan. 
Mumbai 

D.-. 'R.S. Chauhan 
College of Veterinary and Animal Sciences, 
G.B. Pant University of Agriculture and Technology, 
Uttarakhand. · 

VaidY.a Hi1esh Jani. 
Head & Chief Physician. 
Department of Panchkanna UG. 
Jamnagar. Gujar,at Ayurved University. 

DG, ICMR 

Representative of Municipai Corporation 
ot"Guwahati. Assam. 

Representative of Municipal Corporation 
or . Kamataka. 

Shri Sunil Mansinghka. . 
· Gauvigyan Anusandhan 
Kendra. Devlapar. Nagpur 

Shri Ram Krishan Ragliuvanshi. 
People for Animal Jankalyan Samiti. 
Yidisha. ~ladhya Pradesh .· 

The Joint Secretary (Animal Welfare), 
Ministry of En,·ironment, Forest and 
Climate Change: 

~.:......~~~~~~~~_::G~o~ve~r~n~m~e~n~t~ot~·l~n~d~i~~~~·~~~~.· 

17. 

18. 

Shri Ajit Sharad Kelkar. 
Indore. Madhya Pradesh 

Shri Ohan Pal Singh. 
Gayatri Parivaar 
Dev Sanskri!i Vi.shwavidhyala. 
Haridwar · 

J 

ivicinber under Seccion 5( I)( baJ 

Member under Section ·5( l J(ba) 

. . .. ... · :. ... .1. -: ·-:- . • .. .. • • • • • 

· ·: · Member under Section 5( 1 J(b b) . 
'i•· . 

Member under Seel ion 5( l )(be I . 

Member under Section 5( I )(be l . 

Member itnder Section 5( I )!be J 
" 

Member under Section 5( I )(c). 

Member under Section 5{ I )(dl 

Member under Section 5( l l( d) 

Member lmder Section 5( l )(el 

Meinbt!r under Sec;tion 5( I)( el 

Member under Section 5( 11( f) 

Meanber under Section 5{ I IC I) 

Member under Section 5( I J(hl 

________ ,.. -----------

Member under Scciion 5( l )(h) 

Member under Section 5( l )(h) 
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The Cc:ntT111 Government hereby nominates the Director General of Forests and Special Secretary to be the 
Chairman of the Animal Welfare Board offodia as per sub-Section (3) of Section 5 of the afo resaid Act, 

~ominations under ~ection 5( I J(t) and Section 50 j(g) for the. remaining four positions o·r the Board shall be 
made separately . 

.. . ,,. .. ; . . . · . . ~ : ": · · .. : [P.:·l'ifo. 11 11 4/..2016-A W DI .. •. 
~. ··~ .. ; ":·s:· ~O.WR."1 -~-HA.NKAR. Dy. Se~y. (A.\,-,_;J · 

,· NQtc: The earlier notifications regarding reconstitution or the Animal Welfare Board of India wen: published in .the 
Gazeuc:· or India vide nu'mber S.0.2005(F.) dated 29.11.2007, S.0.298 l(E) . dt.i9. l:i.2008, ·S.0.3077 (El 

.· dt.30.11.2009. S.0. 2882(El d·t. 1.12.2910. S.O. 602\El dt. 23.02.2014,'S.O . . 1301(E) dL 13.05.2015. S.O. 
4156( El dt. 2J. I 2.2016 and S.O. ·~ I 65(El dt. 26.12.2016. 

Uplo3ded by Dtc. of Printin~ ar Oovenunent of India !'res>, Ring Road, Mayapuri. New Delhi-1 10064 
and Published by the Controller of Publications. Dcli1i- l 10054. 

SAllVESH 
KUMAR 
SRIVASTAVA • 
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THE PARLLAMENT (PREVENTION OF DISQUAU FICATlON) ACT, 1959 
ACT NO. 10 OF 1959 

[4th April, 1959.] 

An Act to declare that certain offices of profit under the Goverrunent shall not d isqualify the 
holders thereof for being chosen as, or for being, members of Parliament. 

BE it enacted. by Parliament in the Tenth Year of the Republic of India as fol lows:-

1. Short titlc.-This Act may be called the Parliament (Prevention of Disqualification) 
Act, 1959. 

2. Dcfi nitions.-ln this Act, unless the context otherwise requires,-

(a) "compensatory allowance" means any sum of money payable to the holder of an office by 
way of daily allowance (such allowance not exceeding the amount of daily allowance to which a 
member of Parliament is entitled under 1[the Salary, Allowances and Pension of Members of 
Parliament Act, 1954 (30 of 1954)], any conveyance allowance, house-rent allowance or 
travelling allowance for the purpose of enabling him to recoup any expenditure incurred by him in 
performing the functions of that office; 

(b) "statuto1y body" means any corporation, committee, commission, council, board or other 
body of persons, whether incorporated or not, established by or under any law for the time being 
in force; 

(c) "non-statutory body" means any body of persons other than a statutory body. 

3. Certain offices of profit not to disqualify.-ll is hereby declared that none of the following 
offices, in so far as it is an office of profit under the Government of India or the Government of any 
State, shall-disqualify the holder thereof for being chosen as, or for being, a member of Parliament, 
namely,-

(a) any office held by a Minister, Minister of State or Deputy Minister for the Union or for 
any State, whether ex officio or by name; 

2[(aa) the office of a Leader of the Opposition in Parliament;] 
3[(ab) the office of Deputy Chairman, Planning Commission;] 
4[(ac) the office of 5[each leader and each deputy leader] of a recognised party and a 

recognised group in either House of Parliament;] 
6[(ad) the office of the Chairperson of the National Advisory Council constituted by the 

Government of India in the Cabinet Secretariat vide Order No. 631/2/1/2004-Cab., dated the 3 lst 
May, 2004;] 

(b) the office of Chief Whip, Deputy Chief Whip or Whip in Parliament or of a Parliamentary 
Secretary; 

I. Subs. by Act 54 or 1993, s. 2, forthc words "the Salaries and Allowances of Members of Parliament Act, 1954" (w.e.f. 27-8·1993). 
2. Ins. by Act 33of1977, s. 12 (w.e.f. 1-11-1977). 
3. Ins. by Act 54of1993, s. 3 (w.c.f. 19-7-1993). 
4. Ins. by Act 5of1999, s. 5 (w.c.f. 5-2-1999). 
5. Subs. by Act 18 of2000, s. 5, for "each leader" (w.c.f. 7-6-2000). 
6. Ins. by Act 3 1 of2006, s. 2 (w.c.f. 18-8-2006). 



.,......_., 

1[(ba) the office or chairperson of-

(i) the National Commission for Minorities constituted under section 3 of the National 
Commission for Minorities /\ct, 1992 (19 of 1992); 

2[(ii) the Nationnl Commission for the Scheduled Castes constituted under clause (I) of 
article 338 of the Constitution; 

(iia) the National Commission for the Scheduled Tribes constituted under clause ( I) of 
article 338A of the Constitution;] 

(Ui) the National Commission for women constituted under section 3 of the National 
Commission for Women Act, 1990 (20 of 1990);] 

(c) the office of a member of any force raised or maintained under the National Cadet Corps 
Act, 1948 (31 of 1948), the Territorial Army Act, 1948 (56 of 1948), or the Reserve and Auxiliary 
Air Forces Act, 1952 (62 of 1952); 

(d) the office of a member of a Home Guard constituted under any law for the lime being in 
force in any State; 

(e) the office of sheriff in the city of Bombay, Calcutta or Madras; 

(j) the office of chairman or member of the syndicate, senate, executive committee, council or 
court of a university or any other body connected with a university; 

(g) the office of a member of any delegation or mission sent outside India by the Government · 
for any special purpose; 

(h) the oflice of chairman or member of a committee (whether consisting or one or more 
members), set up temporarily fo r the purpose of ndvising the Government or any other authority 
in respect of any matter of public importan·ce or for the purpose of making an inquiry into, or 
collecting statistics in respect of, any such matter, if the holder of such office is not entitled to any 
remuneration other than compensatory allowance; 

3[(i) the office of chairman, director or member of any statutory or non-statutory body other 
than any such body as is referred to in clause (h), if the holder of such oflice is not entitled to any 
remuneration other than compensatory allowance, but excluding (i) the office of chairmnn of any 
statutory or non-statutory body specified in Part I of the Schedule 4[, (ii) the office of chairman or 
secretary of any statutory or non-statutory body specified in Part If of the Schedule and (iii) the 
office of deputy chairman of the non-statutory body specified in Part lTl of the Schedule;] 

()) the office of village revenue officer, whether cal .led a lmnbardar, malguzar, pate/ 
deslmmkh or by any other name, whose duty is to collect land revenue and who is remunerated by 
a share of, or commission on, the amount or lnnd revenue collected by him, but who does not 
discharge any police functions. 

5[(k) the office of Chairman, Deputy Chairman, Secretary or Member (by whatever name 
called) in any statutory or non-statutory body speci fied in the Table; 

I. lns. by Act 54 of t 993, s. 3 (w.e.f. 27-8- 1993). 
2. Subs. by Act 28 of2013, s. 2, for sub-clause (ii) (w.e.f. 20-9-20 13). 
3. Subs. by Act 54of1993, s. 3, for clause (i) (w.c.f. 19-7-1993). 
4. Subs. by Act 20of1992, s. 2, for "and (ii) 1he ollice or chairnian or secretary or any slalutory or non-sHtlutory body 

speci fied in l'nrl II of the Schedule;" (w.c.r. 17-5- 1992). 
5. Ins. by /\cl 31 o r 2006, s. 2 (w.e.f. 111-8-2006). 

I 
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(l) the office of Chairperson or trustee (by whalever name called) of any Trust, whether public 
or private, not being a body specified in the Schedule; 

(111) the office of Chairman, President, Vice-President or Principal Secretary or 
Secretary of the Governing Body of any society registered under the Societies Registration 
Act, 1860 (21 of 1860) or under any other law relating to registration of societies, not being a 
body specified in the Schedule.] 

'[Explanation /].-For the purposes of this section, the office of 2[chainnan, Depuly Chainnan o r 
secretary] shall include every office of that description by whatever name called. 

3[Explanation 2.-ln clause (aa), the expression "Leader of the Opposilion" shall have the 
meaning assigned to it in the Salary and Allowances of Leaders of Opposition in Parliamen t 
Act, 1977 (33 of 1977).] 

''[Explanation 3.-In clause (ac), tlie expressions "recognised party" and "recognised group" shall 
have the meanings assigned to them in the Leaders and Chief Whips of Recognised Parties and 
Groups in Parliament (Facilities) Act, 1998 (5 of 1999).] 

4. Temporary suspension of disq ualification in cer ta in cases.-If a person being a member of 
Parliament who immediately before the commencement of this Act held an office of profit declared 
by any law repealed by this Act not to disqualify the holder thereof for being such member, becomes 
so disqualified by reason of any of the provisions contained in this Act, such office shall not, if held 
by such person for any period not extending beyond a period of six months from the commencement 
of this Act disqualify him for being a member of Parliament. 

5. Repeals.-The Parliament (Prevention of Disqualification) Act, 1950 (19 of 1950), the 
Parliament Prevention of Disqualification Act, 1951 (68 of 1951 ), the Prevention of Disqualification 
Act, 1953 (1 of 1954), and any provi~ion. in any other enactment which is inconsistent with this Act 
are hereby repealed. 

I. Explanation re-numbered as Exp/a11atio11 I thereof by Acl 33of1977, s. 12 (w.e.f.1- 11-1977). 
2. Subs. by Act 54of1993, s. 3, for "chairman or secretary'' (w.e.f. 27-8-1993). 
3. Expla11atio11 2 ins. by Act 3 1 of 1977, s. 12 (w.e. f. 1-11-1977). 
4. Explanation 3 ins. by /\cl 5 of 1999, s. 5 (w.c.f. 7-1 -1999). 



-

TI-IE SCI I EDU LE 

[See section J(i)] 

PART! 

BODIES UNDER Tl IE CENTRAL GOVERNMENT 

Air-India fn ternational Corporation established 1111der section 3 of the Air Corporations 
Act, 1953 (27 of 1953). 

Air Transport Council constituted under section JO or the Air Corporations 
Act, 1953 (27 or 1953 ). 

Board or Directors of' the Exrort Risks Insurance Corporation 1* **Limited. 

13oard orOirectors of the I !envy Eleclricnls 1* ** Limited. 

Board of Directors of t he 1 lindustan Cables 1* * * Limited. 

Board or Directors of the I lindustan lnsecticides 1* * * Limited. 

Board of Directors of the Hindustan Machine Tools 1 * * * Limited. 

Board of Directors of the Hindustan Shipyard Limited. 

Board of Directors of the 2[1 lindustan Chemicals and Fertilizers Limited]. 

Board of Directors of the National Coal Development Corporation (Private) Limited. 

13oard of Directors of the N<ltionnl 3[Inclustriall Development Corporation 1* **Limited. 

Ooard or Directors of the National Instruments 1* * *Limited. 

Board of Directors of the National Small Industries Corporation 1* * * Limited. 

Board of Directors of the Neyveli Lignite Corporation (Private) Limited. 

Board of Directors of the Sindri Fertilizers and Chemicals 1* **Limited. 

Board or Directors of the State Trading Corporation oflndia 1* * * Limited. 

Central Warehousing Corporation established under section 17 of the Agricultural Produce 
(Development and Warehousing) Corporations Act, 1956 (28 of 1956). 

Coal Board established under section 4 or the Coal Mines (Conservntion and Safety) 
Act, 1952 ( 12 of 1952). 

Coal Mines Labour I lousing Board constituted under section 6 or lhc Coal Mines Labour Welfare 
Fund Act, 1947 (32 of 1947). 

Commissioners for the Port of Calcutta. 

Committee for the allotment of land in the township ofGandhiclhnm. 

Company Law Advisory Commission constituted under section 410 of the Companies 
Act, 1956 (I of 1956). 

I. The brackc1s and word "(Private)" omitted hy Act 58 or 1960, s. 3 mul Sch. II (w.c.C 26- 12-1960). 
2. Subs. bys. 3 and Sch. [I, ibid., for "Nangal Fertilizers and Chemicals (Private) Limited," (w.c.f. 26-1 2- I 960). 
3. Jns. bys. 3 and Sch. 11, ibid. (w.c.f. 26- 12-1960). 

--



Colton Textiles Fund Committee constituted under the Textile Funds 
Ordinance, 1944 (34 of 1944). 

Dock Labour Board, Bombay, established under the Bombay Dock Workers (Regulation 
of Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948). 

Dock Labour Board, Calcutta, established under the Calcutta Dock Workers (Regulation of 
Employment) Scheme, 1956, made under the Dock Workers (Regulation of Employment) Act, 1948 
(9of1948). 

Dock Labour Board, Madras, established under the Madras Dock Workers (Regulation 
of Employment) Scheme, 1956, made under the Dock Workers (Regulation or Employmen t) 
Act, 1948 (9 of 1948). 

Forward Markets Commission established under section 3 of the Forward Contracts (Regulation) 
Act, 19 52 (74 of 1952). 

Indian Air Lines Corporation established under section 3 of the Air Corporations 
Act, 1953 (27of1953). 

Industrial Finance Corporation of India established under section 3 of the Industrial Finance 
Corporation Act, 1948 ( 15 of 1948). 

Licensing Committee constituted under rule I 0 of the Registration and Licensing of 
Industrial Undertakings Rules, 1952, made under the Industries (Development and Regulation) 
Act, 195 1 (65 of 1951 ). 

Mining Boards constituted under section 12 of the Mines Act, 1952 (35 of 1952). 

National Co-operative Development and Warehousing Board established under section 3 of the 
Agricultural Produce (Development and Warehousing) Corporations Act, 1956 (28 of 1956). 

Rehabil itation Finance Administration constituted under section 3 of the Rehabilitation Finance 
Administration Act, 1948 ( 12 of 1948). 

Tariff Commission established under section 3 of the Tariff Commission Act, 1951 (50of1951). 

Trustees of the Port of Bombay. 

Trustees of the Port of Madras. 

Trustees or Commissioners · of any major Port as defined in the Indian Ports 
Act, 1908 ( 15 of 1908), other than the Port of Calcutta, Bombay or Madras. 

BODIES UNDER STATE GOVERNMENTS 

Andhra Pradesh 

Agricultural Improvement Fund Committee constituted under section 3 of the Hyderabad 
Agricultural Improvement Act, 1952. 

Co-operative Agricultural and Marketing Development Fund Committee. 

Livestock Purchasing Committee. 

__ ... 



Assam 

Adhi Concilition Boards constituted under section 2A of the Assam Adhiars Protection and 
Regulation Act, 1948. 

Assam Evacuee Properly Management Committee constituted under section 12 of the Assam 
Evacuee Property Act, 195 1. 

Assam Text Book Committee. 

llihar 

Mining Board for Coal Mines. 

Text nook and Education Literature Committee. 

Bombay 

Allocation Committee (Allopathic) under the Employees' State fnsurance Scheme. 

Allocation Committee (Ayurvedic) under the Employees' State Insurance Scheme. 

Board to conduct over-all supervision of the business and affairs of the Narsinggiriji Mills, 
Sholapur. 

Bombay Housing Board constituted under section 3 of the Bombay I lousing Board Act, 1948. 

Bombay State Electricity 13oard constituted under section 5 of the Electricity (Supply) 
Act, 1948 (54of 1948). 

Bombay State Electricity Consultative Council cons! ituted under section 16 of the Electricity 
(Supply) Act, 1948 (54 of 1948). 

Medical Service Committee under the Employees' State Insurance Scheme. 

Pharmaceutical Committee under the Employees' Stale Insurance Scheme. 

Regional Transport Authority for Ahmeclabad, Aurangabacl, 13ombay, Nagpur, Poona, Rajkot and 
Thana constituted under section 44 of the Motor Vehicles Act, 1939 ( 4 of 1939). 

Saurashlra Housing Board constituted under section 3 or the Saurashtra Housing Board Act, 1954. 

State Transport Authority constituted under section 44 or the Motor Vehicles 
. Act, 1939 ( 4 of 1939). 

Vidarblta Housing Board constituted under section 3 of lhe Madhya Pradesh Housing Act, 1950. 

Kerct!a 

Board of Examiners appointed under rule 8 of the Travancore-Cochin Boiler Attendants Rules, 
1954. 

Panel of Assessors constituted under rule 63 of the Travancore-Cochin Boiler Attendants Rules, 
1954. 

Panel of Assessors constituted under the Travancore-Cochin Economiser Rules, 1956. 

Madhya Pradesh 

Madhya Pradesh Housi ng Board constituted under section 3 of the Madhya Pradesh Housing 
Board Act, 1950. 

Mahakoshal Housing Board. 



'[Tamil Nadu] 

Commitlee to select Books for Study for S.S.L.C. Examination. 

Landing and Shipping Fees Committees for Minor Ports. 

Local Committee constituted under regulation I OA of the Employees' State Insurance (General) 
Regulations, 1950. 

Madras Board of Transport. 
2[Tamil Nadu State Electricity Board] constituted under section 5 of the Electricity (Supply) Act, 

1948 (54of1948). 

Madras State Electricity Consultative Counci l constituted under section 16 of the Electricity 
(Supply) Act, 1948 (54 of 1948). 

Port Conservancy Boards. 

Port Trust Boards of Minor Ports. 

State Board of Communications. 

Text Books Committee. 
3[Karnataka] 

Board of Management, Mysore Iron and Steel Works, Bhadravathi. 

Board of Management of Industrial Concerns. 

Orissa 

Appeal Committee under the Board of Secondary Education. 

Orissa Board of Communications and Transport. 

Regional Transport Authority constituted under section 44 of the Motor Vehicles 
Act, 1939 ( 4 of 1939). 

Stale Transport Authority constituted under section 44 of the Motor Vehicles 
Act, 1939 (4 of 1939). 

Punjab 

Punjab State National Workers (Relief and Rehabilitation) Board. 

Rajasthan 

City [mprovement Trust, Kola constituted under the City of Kota Improvement Act, 1946. 

Excise Appellate Board, Ajmer. 

Rajasthan State Electricity Board constituted under section 5 of the Electricity (Supply) 
Act, 1948 (54 of 1948). 

Urban Improvement Board, Jaipur. 

I. Subs. by the Madras State (Alteration of Name) (Adaptation or Laws on Union Subject) Order, 1970, for "Madras" 
(w.e.[ 14-1-1969). 

2. Subs. by the Madras State (Alteration of Name) (Adaptation of Laws on Union Subject) Order, 1970, for "Madras State 
Electricity Board" (w.e.f. 14-1-1969). 

3. Subs. by the Mysore Slate (Alteration of Name) (Adaptation of Laws on Union Subjects) Order, 1974, s. 3 and Sch., for 
"Mysore" (w.c.f. 1-11-1973). 

,,__ ----



Uttar Pradesh 

Government Cement ractory Board. 

Local Committees for Agra, Kanpur, Lucknow and Saharanpur appointed 1111dcr section ~5 or the 
Employers' State Insurance Act, 1948 (34of1 948). 

Sub-Committee to select books for Educational Expansion Deparlment. 

U.P. Sugar and Power Alcohol and Labour Housing Board constituted under section l 0 of the 
U.P. Sugar and Power Alcohol Industries Labour Welfare and Development Fund Act, 1950. 

West Bengal 

Licensing Board constituted under the regulations made under rule 45 or the Indian Electricity 
Rules, 1956. 

West 13engal Housing Board constituted under the West Bengal Development Corporation 
Act, 1954. 

BODIES IN UNION TERRITORIES 

Delhi Development Authority constituted under section 3 of the Delhi Development 
Act, 1957 (6 1 of 1957). 

Delhi Electricity Power Control Board constituted under section 5 of the Bombay Electricity 
(Special Powers) Act, 1946, as applied to Delhi. 

Delhi State Electricity Council constituted under section 16 of the Electricity (Supply) 
Act, 1948 (54of1948). 

PARTfl 

130DI ES UNDER TTIE CENTRAL GOVERNMENT 

Advisory Committee for the Air-India International Corporation appointed under section 41 of the 
Air Corporations Act, 1953 (27 of 1953). 

Advisory Committee for the Indian Airlines Corporation appointed under section 4 l of the Air 
Corporations Act, 1953 (27 of 1953). 

Central Silk Board constituted under section 4 of the Central Silk Board Act, 1948 (61 of 1948). 

Coffee Board constituted under section 4 o[ the Coffee Act, l 942 (7 of 1942). 

Coir Board constituted under section 4 or the Coir Industry Act, 1953 ( 45 of 1953). 

Development Council fo r Acids and Fertili zers established under section 6 of the Industries 
(Development and Regulnlion) Act, 1951 (65of1951). 

Development Council for Alkalis and All ied Industries established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951 ). 

Indian Central. Coconut Committee constituted under section 4 of the Industries (Development 
and Regulation) Act, 1951 (65 of 1951 ). 

Development Council for Drugs, Dyes and Intermediates established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951 ). 

Development Council for Food Processing Industries establ ished under section 6 of the Industries 
(Development and Regulation) Act, 195 l (65 of 1951). 

- -



Development Council for I leavy Electrical Engineering Industries established under section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Internal Combustion Engines and Power Driven Pumps established 
under section 6 of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Light Electrical Engineering Industries established under section 6 of 
the Industries (Development and Regulation) Act, 1951 (65 of I 951 ). 

Development Council for Machine Tools established under section 6 of the industries 
(Development and Regulation) Act, 1951 (65 of 1951 ). 

Development Council for Non-ferrous Metals including alloys established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 195 I). 

Development Council for Oil-based and Plastic Industries established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of I 951 ). 

Development Council for Sugar industry established under section 6 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951 ). 

Development Council for Textiles made of artificial Silk including artificial Silk Yarn established 
under section 6 of the Industries (Development and Regulation) Act, 1951 (65of1951). 

Development Council for Textiles made of Wool, including woollen yarn, hosiery, carpets 
and druggets established under section 6 of the Industries (Development and Regulation) 
Act, 1951 (65 of 1951). 

Durgah Committee, Aj mer, constituted under section 4 of the Durgah Khawaja Saheb 
Act, 19 55 (36 of 1955). 

Indian Central Arecanut Committee. 

Indian Central Coconut Committee constituted under section 4 of the Indian Coconut Committee 
Act, 1944 (10 of 1944) (now dissolved). 

Indian Central Cotton Committee constituted under section 4 of the lndian Cotton Cess 
Act, 1923 (14 of 1923) (now dissolved). 

Indian Central Jute Committee. 
Indian Central Oilseeds Committee constituted under section 44 of the Indian Oilseeds Committee 

Act, 1946 (9 of 1946). 

Indian Central Sugarcane Committee. 

Indian Central Tobacco Committee. 
Indian Lac Cess Committee constituted under section 4 of the Indian Lac Cess 

Act, 1930 (24 of l 930). 
Rubber Board constituted under section 4 of the Rubber Act, 1947 (24 of 1947). 

Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 1953). 

BODIES UNDER ST/\TE GOVERNMENTS 

Andhra Pradesh 

Market Committee constituted under section 4 of the Hyderabad Agricultural Markel Act No. II 
of 1339F. 

Market Committee constituted under section 4A of the Madras Commercial Crops Markets 
Act, 1933. 



Bilwr 

11ihar State Board of Religious Trusts. 

13ihar Subai Majlis Awqaf. 

£3odh Gaya Temple Advisory Committee constituted under sect ion 15 of the Bodh Gaya Temple 
Act, 1949. 

Body Gaya Temple Management Committee constituted under section 3 of the 13odh Gaya 
Temple Act, 1949. 

Kera/a 

Administration Committee for Coir Purchase Scheme. 

Malabar Market Committee constituted under section 4A of the Madras Commercial Crops 
Markets Act, 1933. 

Tapioca Market Expansion Board. 
1[Tamil Nadu] 

Area Committee for Hindu Religious and Charitable Endowments constituted under section 12 of 
the Tamil Nadu Hindu Religious and Charitable Endowments Act, 1951. 

Tami l Nadu State Wakf Board constituted under section 9 of the Wakf Act, 1954 (29 of l954). 

Punjab 

State Marketing Board constituted under section 3 of the Patiala Agricultural Produce Markets 
Act, 2004. 

* 

S.No. Name c>f body 

( I) (2) 

* 
3[TJ\BLE 

[See section 3(k)] 

* * 

I. The Tripura Khadi and Village Industries Boarcl, a body constituted under the Tripura J<hadi and 
Village rndustries Act, 1966. 

2. The Uttar Pradesh Development Council. 

3. The Irrigation and r:'lood Control Commission, Uttar Pradesh. 

4. The Indian Statistical Institute, Calcutta. 

5. The West Bengal Handicrafts Development Corporation Limited. 

6. The West Bengal Small Industries Development Corporation Limited. 

I. Subs. by the Madras Sl:ilt: (Allera1io11 of Name) (Adnptalion of Laws on Union Subjec1) Order, 1970, for "Muclras" 
(w.c.t: 14-1-1 969). 

2. Ins. by Act 20of 1962 and omiucd by Act 54or 1993, s. 4 (w.e.f. 19-7-1993). 

3. Ins. by Act 31 of2006, s. 3 ( w.e. f. 18-8-2006). 



(!) (2) 

7. The West Bengal Industrial Development Corporation Limited. 

8. The Sriniketan Santiniketan Development Authority, a body constituted under the West Bengal 
Town and Country (Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979). 

9. The Haldia Development Authority, a body constituted under the West Bengal Town and Country 
(Planning and Development) Act, 1979 (West Bengal Act No. 13 of 1979). 

10. The West Bengal Minorities Development and Finance Corporation, a body constituted under the 
West Bengal Minorities Development and Finance Corporation Act, 1995. 

11. The Hooghly River Bridge Commissioners, constituted under the Hooghly River Bridge 
Act, I 969 (West Bengal Act No. 36 of 1969). 

12. The Board of Wakf, West Bengal, a body constituted under the Wakf Act, 1995 ( 43 of 1995). 

13. The State Fisheries Development Corporation Limited, West Bengal. 

14. The West Bengal State Haj Committee, constituted under the Haj Committee 
Act, 2002 (35of2002). 

15. The Asansol Durgapur Development Authority, West Bengal, a body constituted under the 
West Bengal Town and Country (Planning and Development) Act, 1979 (West Bengal 
Act No. 13 of 1979). 

16. The West Bengal Ph~rmaceutical and Phytochemical Development Corporation Limited. 

17. The West Bengal Handloom and Powerloom Development Corporation Limited. 

18. The West Bengal Khadi and Village Industry Board. 

19. The Society for Self-employment for Urban Youth, a society registered under the West Bengal 
Societies Registration Act, 196 l (West Bengal Act No. 26 of 1961 ). 

20. The Tirumala Tirupathi Devasthanams Board. 

21. The Agricultural. and Processed Food Products Export Development Authority, an authority 
constituted under section 4 of the Agricultural and Processed Food Products Export Development 
Authority Act, 1985 (2 of 1986). 

22. The National Agricultural Co-operative Marketing Federation oflndia Limited (NArED). 

23. The lndian Farmer Fertilizers Co-operative Limited (IFFCO). 

24. The Krishak Bharati Co-operative Limited (KRIBHCO). 

25. The National Co-operative Consumers Federation of India Limited (NCCF). 

26. The Auroville Foundation established under sub-section (1) of section 10 of the Auroville 
Foundation Act, 1988 (54 of I 988). 

27. The National Commission of Enterprises in the Unorganised Sector. 

28. The Planning Board (Asiatic Society) established under sub-section (1) of section 8 of the Asiatic 
Society Act, 1984 (5 of 1984). 

29. The Delhi Rural Development Board. 

30. The Maulana Azad Education Foundation, 



(I) (2) 

3 1. The fndira Gandhi National Centre for the Arts. 

32. The Dr. Ambedkar Foundation. 

33. The Bilmr State Bonrd or Religious Trust, a body constituted under the Bihnr I Iindu Religious 
Trust /\ct, 1950 (Aihnr Act No. I of 195 1 ). 

34. The Research and Information System for lht.! Non-Aligned and Other Developing Countries. 

35. The fndian Institute of Psychometry. 

36. The Uttar Pradesh Pilm Development Council. 

37. The Uttar Pradesh Provincial Co-operative Federation. 

38. The Uttar Pradesh Co-operative l'ederation Limited. 

39. The National Co-operative Union of India. 

40. The Uttar Pradesh Krishi and Gram Vikas 13ank. 

4 I. The Uttar Pradesh Co-operative Bank Limited. 

42. The Indian Council fb r Cultural Relations. 

43. The 13oard of Control - /\.N. Sinha Institute of Social Studies, P<1tna. 

44. /\II India Council for Sports. 

45. The Howrah Improvement Trust. 

46. The Dalit Sena, I 2, Janpath, New Delhi. 

47. The Social Justice Trust, 12, Janpath, New Delhi. 

48. The 13ahujan Foundation (Charitable Trust), Lucknow, Uttar Pradesh. 

49. The Bahujan Prerna Charitable Trust, Delhi. 

50. The Central Wakf Counci l, established under section 9 of the Wakf Act, 1995 ( 43 of 1995). 

51. The Nehru Memorial Museum and Library (NMML). 

52. The Jalianwala Bagh Memorial Trust. 

53. The Haj Committee of India constituted under section 3 of the Haj Committee 
Act, 2002 (35 of2002). 

54. The Mallickghat Phoolbazar Parichalan Committee. 

55. The West Bengal Fisheries Corporation Limited.] 

-7J--
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Ministry of Law and Justice 
Department of Legal Affairs 

******* 

OFFICE MEMORA1'®UM 
, .. ·:-. ·. · .. 

Shastri Bhawan, 
New Dellii-1100 o l 

--: : :. '! .;° :::::. '"'. !' .-- · • • ·., • 

. -:··: i·ok .. Sabha Secretariat may refo; to thei; ONl No. 2 l/l 4i4/20 t 8-CII dated 
8th February, 2019 forwarding the point-wise reply of the Ministry of 
Environment, Forests and Climate Chartge in respect of the Animal \V elfai::e 
Board of India .and requested the opinion of this Department on the issue whether 
the nomination/election of Six Members of P_arliament to the Animal Welfare 
Board (A WB). of India would attract disqualification from . membership of the 
House from the angle of 'Office of Profit' under Article 102(1) in the Constitution 
of India. · 

The Comments of this Department a~e enclosed herewith as Annex.ure. 

~\,\Y~ 
( Art:-cfi6Pra) 

Deputy Legal Adviser 

Shri S. Lal Engzau Ngaihte, Committee Officer, Committee Brauch-II, Lok Sabha 
Secretariat, G-013, Parliament House Annexe, New Delhi-11000 l 
U.O. No. (E.O. No.) 325214/LS/20f8 dated 22.02.2019. · 
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l E.O. No. 325214/LS/201~ 

Ministry of Law and Jus.tice 
Department of Legal Affairs 

******* 

·Lok Sabha Secretariat vide their OM No. 21/14/4/20L~-Cll"dated s•h February, 2019 h~ 
fonvarded the point-wise reply of the Ministry of Environment, Forests and Climate Change in 
respect of the Animal Welfare Board of [ndia and requested the opinion of this department on the· 
issue whether the· nomination/election of Six Members of Parliament to the Animal Welfare Board 
(A WB) of India would attract disq4alification from membership of the House from the angle of 
.'Office of.fro fir under Article _102(1) in the Constitution of £ndia. 

I ~:! • . . • 

• !." •-··: 2. . .. W''f,_ -~~~e- ~_erus~"' ~qe ma~e~. ~nd ~e .• PC?!nt-wise ~~ly. ~.fl~'< Mini~t.O' .!?~ ~n~jf.Q~ine.£1~ , .. , . 
T F9r~~:a_9cl-<'F.l.if11~~e, C:ha)lge given vid~ its OM da~ed l9.12.201S "to ·~e querfas~ iiiSed by Lo~ 

Sab.h~ .. S.ecri:tariat in respect of the Animal .Welfare Board of fuC:ia. lt. is. qot~d··that as per lf!e, . 
Departriient, tl1e Animal )V1;lfare Soard of Cndia is a statutory advisory bOdy established under:. 
section 4 of the Prevention of Cruelty to Animals Act, l960 (the PCA Act). The functions of the : 

~- Board include the promotion of animal welfare generally for the purpose of prevention ~(crue;ll;)t · 
and for protecting animals from being subjected to unnecessary pain or suffering, in particular. [tis .:. 
stated that from ensuring that animal welfare laws in the country are diligently followed, to 
providing grants to Animal Welfare Organizations and advising the Government of India oa animal 

·welfare .issues, the Board ha3 been the face of the aoimal welfare movement in the country for the 
last 50 years and has helped in the implementation of Prevention of Cruelty to Animals Act, 1960 

i and rules made thereunder. · · · 

l J . c)./ /f. . Section 5( I )(i) of the. Ac~ provides that the Board shall consist inter-alia the wsix Members i 
(/ of Parliament, [ow to be elected by the House of the People (Lok Sabha) and two by the Co_w1cil of\ I States (Rajya Sabha). "It is ~tated _that 4 Members of Lok Sabha ait!l 2 Members of Rajya Sabha are ( 
I appointed by the·govemment.after election by the Lo~ Sabha and Rajya .Sabha, .respectively and i 
i the.ir term as non-official Member in the Board iS·three years' and the term of member elected as per ! 
! section 5(l)(i) is co-terminus y.-ith his ceasing to be Member of Parliament [sectio~ 6(2)(b)]. [tis ! 

stated that MPs have not been nominated to the Board since 2007 J.nd that .Government exercises ! 
control over the appointment and removal from the office and o~er the performance and functions i 
oftl"\e office as per sectioh 6(2)(d)oflhe Act : i 

1. 
i· 
I 

f 

• • I 

I 
I 

4. With "respect to the detail~ of expenses payable to the Members of Parliament, it is stated I 
that as p~r A ~VBI A~ministration Rules 1962, travelling or conveyance allowance to recoup any· . 
e:cpenditure incurred by him in performing such journey at a rate not exceeding the allowance 
admissible to a Member of . Parliament ippointed to a Committee set up by the Central 
Government Daily allowances at a rl!,te not exceeding the rate fo which a Member of Parliament is 
entitled under the Salaries and Allowances of Members of Parliament Act. 1954. No facilities have 
been provided to them and as per Rule 14(1) of the .A WBI Administration Rules: 1962, no 
remuneration shall be paid lo any Membet" of th~ Board on acc0 unt of his services as such. 

5. · ft is stated that the Board neither has powers of appointment/ removal nor wields influence \ 
or power by way of patronage and does not exeicise executive, legislative or.judicial poweis.-
ffowcver, it is stated that tlie Board exercises powers of implemenfation of PCA Act and Rul~ I 
made thereunder. It is stated to have 1>9wers of disbursement of funds to Animal Welfare 1 
Organizations under section 9(g) of~e Act 

! 6. Attention is drawn towards Article l02(l) in the Constitution offndia, which provides that \ 
I a pers~n shall be disqualified for Being chosen as, and for being, a member of either House of j 
I Parliament (a) if he holds any office of profit under the Government of India or the Government of ·{ 

.~se~al ingredie~~.fo::!ttracting the S\lic! articie..!-~ settled ~y numer2~1 are ~hat there mu5t ~---~ 
any State, other than an office declared .b.Y" P.arliament by law not to disqualify its holder. The 

. - ··be an office, such office must be an office of'profit', it must be under the Oovernment of .lndia or \ 
the Government of a S!a:te, such offiee n:iust not be excluded from _the operation of this sub-clause / I by a law made by Parliament To decide the issue, t~erefore, it is imperative to examine the nature 

I of Government control, functions of the Board an<J ~e allowances recei~ble by the. Member. 

I 7. Attention is also. drawn to the cas~ of Shiva11T11Ttlry Swami lnamdar v. Agadi Sanganna 
Andanappa, (197l) 3 SCC 870, wherein the Apex Court analyzed the ingredients of Article 
l02(l}(a) and held as under.. 

"That Article says that a person shall be disqualified for beirtg chosen as, and/or being, a I 
member of efther House of PP_~{iament if he holds an.r office of profit wider the 
Governmen! of India or the Government_ of .any "State, other than an effice peclared by 

. .. .. 
• • ...... ..,. -··• ' I · 



~~~~~~~¥-%:~~~~~%~™~~w~~~~~~: 
~-).: ? ... 

Parliament by law not to disqwlify its hol(ier. Therefore before the provision$ of that 
Article can be attracted, it must be established "that he was holdin'g an office. u1tder the \ 
Vllion· or the State· Government and that office was an office of profit and thereafter we 1 
must see whether the disqualification · relating to that office has been removed by any j 
Parliamentary legislation. ln other words, the office in question must have been held under. j 
a Government and to that some pay. salary, emoluments or a/fawance is attached" The . 
word 'profit' connotes the idea of pecuniary gain. If there is really a gain, its quantum or I 
amount would not be material.: but the amount of mpney receivab!e by a person in . 
connection with the office he holds may be material in deciding whether the p/fu;e really : 
carries any profiL · 

-. 

"· 

;:·. y~·:1:"l';1 .. ·: ·. -·. ~- .: .. .. f •• :::;-. . :.;._.;.:: . :: . ,. ... : 

The Court also reiterated the tests laid·down in several decisions for finding out whether an i 
office in question is an office. under ~ Government and' \vhether it is an office of profit ' 

·:· ." ... ~TJ:.i_o~e'-\~(f.·.are,: .• (f)_. Frfieth%r. l~e,:g<;J._.vf.c'?ment._ mqf:.e:s. t~e :fH?PO.{'!tm~r:!~ .(2Ufl.r~£~er:,. the ,: .•. ... ·: ... 
·:·'.! . "·Goveriiment•'Juis the right to remove or dismiss the holder ... (3) Whether lhe Gove'rriment · · 
=•.'"· ·!P.o/S' the'remuneralion; (4) What are thefunc1ions of the hoider? Do_~s ~e.pieform th~mfor 

: .. ; :·:. ~) .. ;:~ 5<~\~·:··'· . , .. ·;J:l 
the Gow:mme!'lt and (5) Does the Government exerc:ise any con!rol over the performance 
of those fimctions? " 

8·. ln the recent case of U.C. R.aman v. P.T.A.. Rahim, (2014) 8 'sec 9J4, the Co~·rt'nas...., 
extracted the relevant para of the judgment in the case of Jaya Bachchan case ((2006) 5 SCC 266) 
as under and reiterated the principles laid therein: 

I 

"An office of profit is an office which is capable of yielding a profit or pecuniary gain.: · 
Holding an office under the Central or State Government, to which some pay, salary, i 
emolument, remuneration or non-compensatory allqw.ance is attached, is .'holding an! 
office of profit'. The question whether a person holds a11 office of profit is required to be 1 

interpreted in a realistic manner. Nt;itrn·e.of the payment must .. be considered as a matter o/ 
substance raJher than of form. Nomenclature is 11ot imporrant. I~ fact, mere use of the 

1 
word 'honorarium· cannot take thi! payment out of the purview of profit, if' there is· 
pecimiary gain for the recipienL Payment of hor.orarium, in addition to daily · 
allowances in the nature .of compematory ollowances, rent free. accommodation ·and : 
chauffeur driven car nt State expense, are clearly in the nature of remuneration and a 
source of pecuniary gain and ·hence consLitute profit. For deciding the question as tn · 
whether one is holding an office of profit or not, what is relevant is whether the office is 
capable of yielding a profll or pec101iary gain and not whether the person actually 
obtained a monetary gain. If the 'pecuniary gain• is 'receivable' in connection with !he 
office theh it becomes (UI office of profit, irrespective of whether such pecuniary gain is 
actually received or noL If the office carries w~th il, or eiuftles the holder io, any pecuniary 
gain uther than reimburscmenc of out-of-pocket/actual e:rpenses. then the office will be an 
office of profit for the purpose of Article 102(1){a). This position of law stands set/led for 
over half a century commencing from the decisions of Ravanna Su.banna v. G.S. 
Kaggeerappa.(AJR 19.54 SC 653], Shivamurthy Swami lnamdar v. Agadi· Sanganna 
Andanappa [(1971) j SG:C 870], Satn1charla Clumdraselcftar Raju v. Vyricherla Pradeep 
Kumar Dev {(1992} 4 sec 404]. and Shibu Soren V. Dayanand Sahay {(1001) 7 sec 

I 
! 
I 
j . 

425}... . 

9. The Court, in the said case, negated U1e plea that lli.e word "profit" should include even) 
status and influence, etc. besides the pecuniary profits and reiterated that an "office of profit" is an 
office whicn is capable of yielding a profit or pecuniary gain flnly and the same includes the 
pecuniary gain not only received but also "receivable" in connection with the office. As in the sard 
case amount was only compensatory in nature by way of TA and daily allowances, the same was 
held to not amount . to remuneration in the form of pay, salary, emoluments, remuneratio111 
commission or anything df such nature. \ 

i .. . . . .. -+--· lQ_.,._ln..the.pcese~t matter,.JkA.WB.lis_t1..Stat1,1.t~cy_&<h'._\s..cu:y_6.9.dy_e .. ~h~cl~p.~r sec.t\cin 4 .. _ -· ______ .. ~ __ _ 
1 of the Act Functions of the Board. are as per sectio)l 9 of the PCA Act The Board has a fixed 
I composition- and lhe term of the non-official Member in lhe Board is three years and the term of 
'! member elected as per section S(l)(I) is co-terminus with his ceasing to be Member of Parlia(J!ent 
! (section 6(2)(b)]. Tiie Government is stated to .exercise control over the their removal from the 

office and ov~r the perfonnance and functions of the office as per section 6(2)( d) of the AcL 

11. 'Attention is .drawn to Ute relevant funclioos specified in.clause (d), (t) and (h) of section 9, 
which appear to be Cllecutive functions perfonned by the lloatd on behalf of the Government This 
is more so, when the administrative Department itself has stated 'that they are responsible for 

. implementation of the Prevention of Cruelty to Animals Act; 1960. Other relevant functions are 
specified io clauses (g). (i) and G) of s~.~tion 9 of the PC~ which empower ·the Board to grant 
financial ~~istance and make disbursement of funds. The Member pf the Board thus appears. to be 
holding an 'office'. · 

' 



\ 
I 

.. _ ... 

" i 

l2. With respect to the issue of allowance and 'office of profit', attention is drawn to the replx_ -...... 
of Ministry, wherein it is stated that as per Rule l 4( I) of the A WB! Administration Rules 1962, na 
remuneration shall be .Raid to any Member of the Boarc!,~Q!!.!1_l_9f his services_~ su~h. Qnly 
fr;i.velling or conveyance allowant;:e to recoup any e:c.penditure incurred. by the_.M.emoerin 
p~rto~J.n~ ~~c.h l~~~~ -~~ .~~.!~i!!~~ .~iciecilng~~~~i\~y_an~ei~ !c!..~~ii>i~~?..~J~:mber of 
~am~nt a1moifil~ \o ~ G.!>mil:iit!~~· pai!J'__!lllowa~~~~-~:S<:.~?J_ng the_!~! to which a 
Member of Parliament is entitled under the Salaries and Allowances of Members of1>arliament . 
. Ac;. 195<i~payiiore]3~_n~ !~~i~J~~i!:P'rovid;~t~-theoiTh~~tlieail'OWaiiees e.<:Yalileio ~ ..- · 
a-member appear _!g_b.e_j~;!QfilQ.l\ance with the com(Jensato!)' r.llowances permissible 10-"the \ 
M~~6:~s o~. ~3:£1i~~~t. ~.~? th~~?-~_:dient of ·~i:i~t·-~~ .'~~~?.~i~ ~\!' !~.f-~~~-~~ !n th~~-~~~~entj 
~~ . . 

, lJ. £n vjew of the aboveµn the basis of the information furnished by the administrative 
! Ministiy, we are of the view that the election of Members of Parliament to Animal Welfare Beard 

·: ::. :. j .;;: Qfjllq_ia_ m_a.v~1!9£-.~-~.~.~~i<!ered as an 'office of profit'·and.may·not incur disqualification in terms of 
.. ; Article l02(1)(a) of the Constitution offndia. · · · 

I 

l4. ff approved, we may inform the Lok Sabha Secretariat ac.<;4...:l;,-. /:..,. .. · i 
...., t) ·:.~· -

May kindly see. (A~~ 
Deputy Legal Adviser 

18:02.2019 

Additional Secretarv. h. S.R. Mi~hrfil 

I . 

-.. _ 

I . . --- - --------,-""'" --·---~---·-·- .. .... ·-·------· _ ......... -. 
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No.17 (6) /2018 - Leg. Ill 
Government of India 

Ministry of Law and Justice 
Legislative Department 

*** 

Office Memorandum 

Most Immediate 

Shastri Bhawan, New.Delhi. 
Dated the 17111 September, 2019 

Subject: - Election/nomination of Members of Lok Sabha to the Animal Welfare Board of India. 

The ~ndersigned is directed to refer to the Lok Sabha Secretariat, Committee Branch - II, Joint 

Committee on Offices of Profit O.M No. 21/14/4/2018/C II dated the 17th July, 2019 requesting this 

Department to re-examine the opinion of this Department in the light of clause (i) of section 3 of the 

Parliament (Prevention of Disqualification) Act, 1959 (10of1959). 

2. Jn this regard, it may be mentioned that clause (i) of section 3 of the Parliament Prevention of 

Disqualification Act, 1959 (10 of 1959) exempts the office of chairman, director or member of any ~tatutory ~/ 
or non-statutory body other than any such body as is referred to in clause (h) , if the holder of such office is 

not entitled to any remuneration other than compensatory allowance. However, this exemption is not 

available to the chairman of the bodies specified in Part I of the Schedule to the Act and chairman and 

secretary to the bodies specified in Part II of the.Schedule to the Act. 

3. In the light of the above provisions, the nomination of a Member of Lok Sabha to the Animal 

Welfare Board of India may not attract disqu31ificatio11 from the angle of 'office of profit'. However, it is 

noteworthy to mention that in the reply to the list of points provided by the administrative Ministry, against 

the querry at. serial number 7 (iii), they have stated. that the allowance payable to the Member of 

Parliament as a Member of the Board are not covered under the compensatory allowance defined in 

clause (a) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959. 

4. Further, considering the powers of the Animal Welfare Board of India which involves disbursement 

of funds, it may attract the tests laid down by the Apex Court in the case of .Shivamurthy Swami lnamdar 

Vs. Sanganna Andanappa (1971) 3 SCC 870 and the guiding principles laid down by the Joint Committee 

on Offices of Profit, in their Tenth Report (Seventh Lok Sabha), which are being followed by the 

-- ~e.-i1'vcu--·· ,_..:;;-__ :: 17.::.:. 
0.. .. ......... ( , , ...., 



Committee lime and again. Therefore, it appears that tlie nomination of the Member, Lok Sabha to the 

Animal Welfare Board of India may attract disqualification from the angle of 'office of profit'. 

5. In view of the above, the Committee may consider and lake necessary decision ir. th ,, m alter. 

Lok Sabha Secretaric:t 
(Attn. Shri Munish Kumar Rewari, Additional Director), 
Committee Branch - II, 
Joint Committee on Offices of Profi t, 
G - 013, Parliament House Annexe Extension Building, 
Parliament House Annexe, 
New Delhi - 110 001. 

- ·7g-
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No. 11/i 1/2007-AWD 
Government of India 

i\tlinistry of Fisheries, ¥Unal Husbandry and Dairying 
Department of Animal Husbandry and Dairying 

- . . . .- ..
• ·._ :·_7_._.· ••· ~-.·.: :-~-=~ _.-i\'. ·~-' ·:· '_: '::_:..~.·~.·: .. _ .... :·:·::j~:;:( '._.:-;:.'.· -:_t: ·?,~::.~~ :-::·-;--_· .~ . ·-·.: ~-,:._::·, •• ··..; ~ . .- :. ~;:··;~~-=.: ·.:·: .:·~·:~:. -'::i;~~{f;~'.;!;~ 

:.g::;~·:i( .. /::· ..... ::.::;·,'·:"::·< ._\.. ~. -·· ·· : ·. · · · ·!\ .. ·, ·.': · Krishi Bhawan, N e w Delhi . ' • : ... :.· 
Dated 18ch N ovember,2019 

Subject: Oral evidence of the representatives of the Ministries of Animal Husbandry, Dairying and 
Fisheries and Law and Justice (Legislative D epartment and Department of Legal Affairs) 
in conn~ction With the .nomination of six Members of Pac!aiment to the Anlmal Welfare 
Board o f India. 

The undersigned is directed to refer to the Office Memorandum No. 21I6/1 /2/2019 I en dated 
15th November, 2019 and to enclose the inputs as required by the Committe~. It is further info.rmed 
t~at the· following officials will. be attending the meeting of the Committee along with the Secretary, 
Animal Husbandry and Dairying. · · 

2. The nam.es o f d1e officials who will be attending the meeting are as under: 

Sl:No. Name of the Officials 
01 Shri Atul Chaturvedi 

02 Dr: O.P. Chaudhary 
03 Dr. Sulit Kumar Dutta 
04 Dr. Neelam-Bala 
_OS Sh'ri Prachi Jain 

6 Shri RajundeE. 

. Enclosure:.Annexure 

Director, 
- - ---Gomr:cittee-Bl'i;!nell-TI---· - - ... 

Qoint Committee on Office of Profit) 
Parliament House Annexe · 
G-013, P.HA Extn. New D elhi-110001 

Desi2'tlati.on 
Secretary, D epartment of Animal Husbandry and 
Dairving .. 
Joint Secretarv 
DeputV Commissioner(A W) 
Secrctarv, Animal Welfare Board. of India 
Assistant Secretary, Animal Welfare Boaid of India 
UDC, Sup-porting Staff 

~ (S.K Dutta) 
Deputy Commissioner (Animal Welfare) 

·- ... --·--·- -·--
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Annexure 

Written opinion of the Ministry of Fisheries. Animal Husbandry and Dair ying on 
· t he issue in order to examine the same from the angle of "Offke of Pro fit" in· 

c onnection with the nominatio.al~-Of six M embers "Of:· Par.liarri'enf to.. 1:Wt A nimal :;;,:-."· · 
Y·~ >:~: :: ·:.::~~elfa1:e-~~&-Ot.r!iilia~-=;- ..;.:-:_:_:}:·~ ;:·: . · · : .. ·=': :_ ·: · .. · . .-;~-_ -:~:· , :· .. ·· • :··=:. · 

..... .. ·.··· 
. The Anima~ WeU:are Board of India is a statutory body established under Sectio~ 4 \ 

of the Prevention of Cruelty to Animals Act, 1960. Th.e fmictions of the Board include 

the promotion ?f. animal .welfare generally for the purpose of prevention of cruelty and 

for protecting animals from being subjected to unne~e~sary p~in or suffering, in 

particular. Section 5. (1) (i) of _the Act provides that the Board shall consist inter alia the 

following persons : 

"(i) six Me~bers of Parliament, four to be elected .by the House of the People· 

· (LokSabha) and two by the Council of States (RajyaSabha)." 

2. . .Accordingly, it is the mandate of the Law that six members of Parliament shall be 

in the Board. Further, cl~use .14 of the Administrative Rules, 1962, wh~cb were fr_amed 

under section 38 of the Prevention of Cruelty to Animals Act, 1960, provides as under: 

"14. Allowances and Remuneration -

(I) No remuneration shall be. paid to any member of the Board on account of his 

service as such. 
. ( 

I 
\ 
\. 

I 
I 

I 
\ I. 

_· _ __. - -·. - .. 
----·-··--

-·----C-£)--Arnember oftlieBcard who is not~ of:fj.ci~l shall be entitled to draw in re~pec~ 
of any jour;ney performed for the purpose of attending a meeting of the Board or of a . 

committee or sub-committee thereof or any other association or society to which he is 
. . . 

appointed or nominated as a representative. of the Board or any other journey in 

conn~ction with the work of the Board performed under the direction of the Chairman : 

, . 



(a) Where ·be is not a Member of Parliament, travelling and daily allowance at rates 

adrniss~ble to a Government servant ·of the first gr.ade serving under the Central . 

(b) Where he is a .member of Parliament : 

. -... ~ ... · .. . ·-:: 
. . ~· 

(i) . Travelling or conveyance allowance to recoup any expendi~re incnrred by 

him in performing such journey at a. rate not exceeding the allowance admissible to 

a Member of Parliament appointed to a committee set up by the Central 

Government. 

·(ii) Daily allowance at a rate not exceeding the rate to which a Member of 

Parliamen·t is entitled under the Salaries and Allowances of Members of Parliament 

Act, 19~4." 

3. From the said rule, it is apparently clear that oo pecuniary gain or advantage has 

been given to any member of the Board includi.qg Member of Parliament and whatever is 

given, is only in the nature of compensatory allowanc.e f~r contribution in achieving and 

proceeding towards the objectives of the Bo~r~. 

. .. . .. , . - ···p . . :: .. 
; "· *' : - • • 

4. . The Member of Parliament to. be nominated in the Animal Board of lndja ·has ) 

merely adviso'ry role and they ha~e been provided .only compensatory allowance i.e. out \ · 

of pocket expenses and· actual expenses. incurre~ for A~ndu1g.meeting.& 0f-the-Board:--··----·-·· 
-------------·-------- . 

5. · The Ministry of Law and Justice in their opinion dated 12/01/2016 bad opined that 

the members of Parliament, if nominated as memb~r to the Animal Welfare Board of 

India, may incur ·disqualification in terms of sub-clause (a) of clause (lJ of article 102 Gf . . 
the Constitution of India. This _was communicated by the JyfoEF &CC to the Secre.tary 

\ 
I 

\ 
\ 
' 



SS 

A WBI vide letter No. l l/ll/~007-AWD qated 24rh May, 2018. The reliance of t he said 

opinion of Ministry. ~f Lavi and Justice was derived from the section 9 of the Prevention 

of Cruelty to Animals.Act, 1960 (copy enclosed). ,. . ,:-J~-. 
• ~\ • • ,,~ : •• • I • • • t• 'I 

. c . '.>" ... · ·.·· ~'9'. ~\f ~~~1~~~ ~~~;~:l c~~;~an, : ~;':;~:~:;:-~:;;~~:~ ·~·~~i~ct~~~r. ·2:;~ ~~~:'~ ., ,:••cc .'" 
. .. 

directly to the Chairman of Joint Committee on Office of Profit Committee. However . . , 
Lok Sabha Secretariat vide letter 30th November, 2018 ~ought comments from the MoEF 

& CC. The ·MOE.I'. &CC provided the poiij.t wise reply to the .. Committee vide letter No.\t . . . . 

l lllli2007-A WD dated 19/12/2018. In the infqrmation", the MoEF & CC communicated 

the views ·of Law Ministry to the Joint Committee of Office of Profit. 

(' 10. However, the Animal Welfare Subject has been transferred to ~he Department of 

\ 

Animal Husbandry, Dairying and Fisheries, Ministry of Agriculture vide Cabine.t 

. . 
1 

Secretariat notification No. S.O. 1531 (E) dated 4th April, 2019.· Later on after the 

\ .creation of New ~stry of Fisheries, Animal ~usb~~ry and Dairy~g, the Animalj 

l. We~fare and Prevent~on- of~ruelty to Animal Act, 1960 is administered by Departmen t of · L Animal Husbandry an_d_Dairying. 

11. It i~ _pertinent to mention that the. then Chairman Shri S.P. G:iipta, IAS (Retired) 

resigned from the post of Chairman on 25.01.2019. The Department of Animal 

Husbandry and Dairying nominated Dr. 0 .P. Chaudhary, Joint Secretary has been 

nominated, as me1!1ber of the Board an~ also Chairm~n of the .Board vide Notification 

S.0. l 795(E) dated 21st May, 2019. 

--- - --- · -·-·-··. ----
12. In the conclusion, the Department of Animal Husbandry . and Dairying is of the 

opiriion that the Department will follow the opinion of Ministry of Law and Justice on the 

matter of Office· of Profit. 

*** 



6 >M @ ??Afif,)?#@> 
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· .:i:~1l[:~rl;?· ! MirJstty of Law. ahd Justice 
.i/Jpb; l Leg·islati~e Det)a.rtment . :._ p:~· I "'--.?:r·· 1- Ill S . . · ; c..eg. ectt0n .. I .t.U• . . . • i . . 

ubject: Election of four members of Lok Sabha atll'I two members of Ra1ya Saoha 
as Merrtbers to the Animal Welfare Board of India, Chennai-disqualification 
from the angle ~f Office·of Proiit• regarding. 

The proposal of the Minis.tty· of Envilottrnent, Forest and Climate. ¢h~nge 
seeking comme\1ts on the pttiposal mentioned in the subject cited ~bove has been 
examined in this Dep~rtment. 

,. 

12. T'1e Animal Welfare i3~ard of India. has. be~n consti~uted as' per" the ,P~ovisions . . ; :::·:.· .'>. ->. ... ,, c,ontu!,~1~{h1;·s~~tion ~of the.Prev.entio.n of Cru~!ly to . A~&,i~ ls.Act., 19.69J~9'C1f.1%0). 
: ,:.::_'.°::':;" ·:;):~:~: \' ·,-;: ''f}s~~epfaus~'.:(ti-:9f' ~uo~.se~ti\l_n (I) C;Jt'secHori 5 6[ ~he said. Act,.the Board ~ha~~ co1?sLsts 

· · of six Membe.r;; .. pf parliament, four tO' be elected by the. House of People (Lok Sabha} t\. . · ' 1md two by the Council ?f St":tes (Rajya Sabha). 
". 
:~:·: . . ·.· 

..... 

3. Section· 9 of the Prevention of Cruelty to Animals Ac.t, 1960 provides' for 

I
' functions of the Animal Wellare Board of India which, inter alia, indude the 
foll~~ving:-

1

1 (a} to encourage by the ·grant of financial assistance, or otherwise , the 
.formati~~· oi•· es.ta.blfohment of pinjarapoles, rescue· homes, anima· .. I sh. e lter~ 
sar\ctUarfes·a·c1d:Uie' llke; · ·' . · · I l :. . : ::, "' ~;:,\; i t; _:'.!fJ ':,.· '· .;:.:r.:. .. . I 
(b) ·to give ·fj1'~fi<?i~J. :1:i~~!~!:a~c~ ~n~ other assistance to Animal Welfare 
Organisatioris' Euri~frqitHif,ii11;hl\y'. Ideal at'ea·oi- to encourage the fo.rmation of 
Animal Welfare Organisations in ahy ioeal area which· shall· work under the 
generar su1~ervision .and guidance of the Bcial'CI. 

4. ln this regard, the atte1\tion of the Minish·y of Environment, Forest and 
Climate 'Change w~s ·drawn to the recommendatjons mad.e in the .Tenth· Rep~rt 
(Sel(enth Lok Sabha), presented to Lok Sabha on' 71" May.1984, wherein it is stated 
that if the Body, in ~hlcl1 office is held, ex~rcises executive, legislative or judicial 

! powers or confers powers of disbursement of funds, allotment of land:i, lssll
0

i! of 

I licenses etc, Or give5·powel's of,appbinttnent, gral'\t of scholarship etc, then the of~ice. 
in qu~stion will entail disgualification, 

I 5. Having regard·-t&. lhe functio1~ of the Anin1al Welfa~e Board as stated in para 
3 ~bove and keep,i~g in vi~ of the ·aforesaid recommen.dations of the Committee, lt .· :, 
appe~rs that .the Members of PArliarnent; if nominated. a.s member to tlie A'riimal . 
~elfare Board of India, mAy ihtut ~isquali£ication in terms of sub-cl~use (a) o(da~se 
(1) of article 1~2 of the Constitution. · 

6. This issue with U1e approval ~f the Secretary, Legislative·Oepartment. 

Ministry of _Envirorunent,'F?'tesf and Climate Change 
Legislative Depa1:tment O.d:NCi.t7(9)/20iS-Leg.Ili dated· i2/1/2016-

r :o/ 
·~?-

., 

..-

~: 
"' a . 

.. ~:- · 



CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE SECOND SITTING OF THE JOINT 
COMMITTEE ON OFFICES OF PROFIT (17°1'11 LOK SABHA) HELD ON 
WEDNESDAY, 2o'rn NOVEMBER, 2019 

The Committee met on Wednesday, 20111 November, 2019 from 1500 hrs. to 1615 hrs. in 

Committee Room 'D', First Floor, Parliament House Annexe, New Delhi. 

PRESENT 

Dr. Satya Pal Singh Chairperson 

MEMBERS 

LOK SABHA 

2. Dr. Manoj Rajoria 

3. Smt. Aparajita Sarangi 

4. Shri Mahendra Singh Solanky 

5. Shri Shyam Singh Yadav 

RAJYASABHA 

6. Shri Vijayasai Reddy 

S. No. 

l. 

2. 

3. 

4. 

5. 

REPRESENTATIVES OF THE MINISTRIES 

Ministry of Animal H usbandry, Dairying and F isheries 

Name 

Shri Atul Chaturvedi 

Dr. 0. P. Chaudhary 

Dr. Sujit Kumar Dutta 

Dr. Neelam Bala 

Designation 

Secretary 

Joint Secretary 

Deputy Commissioner 
(AW) 

Secretary, Animal Welfare 
Board of India 

Shri Prachi Jain Assistant Secretary, 
Animal Welfare Board of 
India -- -·· ---



l. 

2. 

3. 

MINISTRY OF LAW AND JUSTICE 

S. No. 

L 

2. 

3. 

4. 

5. 

6. 

7. 

S. No. 

l. 

2. 

.... 
..). 

(i) Department of Legal Affairs 

Name 

Shri Anoop Kumar Mencliratta 

Shri S.R. Mishra 

Shri R.S. Verma 

Shri Ajay Goyal 

Shri Vijay Verma 

Dr. Rajiv Mani 

Dr. Anju Rathi Rana 

( .. , II, Legislative Department 

Name 

Slu-i K. Biswal 

Ms. Veena Kothavale 

Shri R.S. Jayak:rislrnan 

SECRET ARTAT 

Designation 

Law Secretary 

Additional Secretary 

Additional Secretary 

. Joint Secretary 

Joint Secretary 

Joint Secretary & Legal 
Adviser 

Joint Secretary & Legal 
Adviser 

Designation 

Additional Secretary 

Joint Secretary & Legislative 
Counsel 

Deputy Legislative Counsel 

Smi B.Srinivasa Prabhu Joint Secretary 

Slu·i Kusal Sarkar Director 

Shri Munish Kumar Rewari Additional Director 

2. At the outset, the Chairperson welcomed the Members lo the sitting of the Committee 

and apprised them about the agenda of the sitting. 

-.. 



3. Thereafter, the Chairperson welcomed the representatives of the Ministry of Animal 

Husbandry, Dairying and Fisheries and Ministry of Law and Justice (Legislative Department and 

Department of Legal Affairs) and took up the first agenda pertaining to election I nomination of 

six Members of Parliament to the Animal Welfare Board of India. The Secretary, Ministry of 

Animal Husbandry, Dairying and Fisheries stated that it is a statutory advisory body established 

under Sec 4 of the Prevention of Cruelty to Animals Act, 1960. The main functions of the Board 

is to encourage, by granting financial assistance or otherwise viz., formation or establishment of 

Pinjrapoles, rescue homes, animal shelters, sanctuaries etc. No honorarium is given to Hon. 

Members. Only travelling and daily allowance are given for attending the meeting of the Board 

which are not more than the compensatory allovvance as defined in Sec.:. 2(a) of the MSA Act of 

1959. The Committee was of the considered opinion that such election of MP in the Animal 

Welfare Board should be in the exempted category. The Ministry of Animal Husbandry, 

Dairying and Fisheries was advised to move a file to Ministry of Law and Justice, accordingly. 

Thereafter, the representatives of the Ministry of Animal Husbandry, Dairying and 

Fisheries withdrew. 

4. 

5. 

6. 

xx 

xx xx 

xx xx 

xx xx 

The Committee then adjourned. 

Does not pe1tain to this Report. 

xx xx 

xx xx 

xx xx 



CONFIDENTIAL 

EXTRACTS OF THE MINUTES OF THE SITTING OF THE JOINT COMMITTEE ON 
OFFICES OF PROFIT (l 7T11 LOK SABHA) HELD ON 18TH OCTOBER, 2022 

The Committee sat on Tuesday, 18 October, 2022 from 1500 to 1540 hrs. in Committee 
Room 'D', Ground Floor, Parliament House Annexe, New Delhi . 

Present 

Dr. Satya Pal Singh In the Chair 

Members 

Lok Sabha 

2. Dr. Manoj Rajoria 

3. Shri Balashowry Vallabbhaneni 

Rajya Sabha 

4. Ms. Dola Sen 

5. Shri Hardwar Dubey 

Secretariat 

1. Shri Vinay Kumar Mohan Jo int Secretary 

2. Shri Naval Kishore Verma Director 

3. Shri Uttam Chand Bharadwaj Additional Oi1 ector 

2. At the outset, the Hon'ble Chairperson of the Joint Committee on Offices of Profit 
welcomed the Members of the Committee to the sitting of the Committee and apprised them 
about the agenda of the sitting i.e. consideration and adoption of the draft Report regarding 
examination of election of Members of Parliament to the ' Animal Welfare Board of India' 
(A WBI) under the administrative domain of the Ministry of Fisheries, Animal Husbandry and 
Dairying (Department of Animal Husbandry and Dairying). The Committee unanimously 
adopted the draft Report without any modification. The Committee authorised the Chairperson 
to finalise the Report, as per the fach1al verification from the Ministry I Department concerned 
and present the same to both the Houses of Parliament during Winter Session. 

The Committee then adjourned. 




