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859
LOK SABHA
Monday, 20th May, 1957

The Lok Sabha met at Eleven of the
Clock

[MR. Speaker in the Chair]
MEMBER SWORN
Shri C. Bhatt (Broach).

Mr. Speaker: Are there any other
hon. Members who have not taken the
oath? I see none.

ORAL ANSWERS TO QUESTIONS

Mr. Speaker: The question on food
scarcity will be given top priority. A
number of hon. Members have tahled
that question.

Shri Anirudha Sinha: Question 169
may also be taken up along with this
question.

Mr, Speaker: Yes; the two may be
taken together. Any other sinular
questions? I see none other.

Food Scarcity
1
l( Shri Kasliwal:
| Shri Shree Narayan Das:
lfsm L. N. Mishra:
Shrimati Tarkeshwari Sinha.
Shri Radha Raman:
1 Shri D. C. Sharma:
li Shri M. B, Bhargava:
| Shri Bishwanath Roy:
| Shri Bhakt Darshan:
: Pandst D. N, Tiwary.
!8&:5 Blbhuti Mishra:

860
, Shei Damar:
iSb.n Hem Barua:
: Shri Wodeyar:
" Shri P. C. Bose:
. Shri Jhulan Sinha:
kShr: Anirudna Sinha:
i Shri H. C. Mathur:
. Shrt Jangde:
‘]‘ Shr Sarjoo Pandey:
"3 Shri A, C. Guha:
,:Shri T. Sanganna:
i Shri Rup Narain:
| Shri Kaitka Singh:
i Shruuati Renu Chakravarity:
': Shrimati Ila Palchoudhuri:
| Shri Narayanankutty Menon:
! Shri V. P. Nayar:
| Shrl T. K. Chaudhuri:
Shri Subiman Ghose:
; Shr1 Aurobindo Ghosal
| Shri 8. A. Dange:
+ Shri T. B. Viftal Rao:
! Shri A. K. Gopalan:
. Shri 8. N. Dwivedy:
: Shri B. K. Gaikwad:
| Sari s. L. Saksena:
| Shri Khadilkar:
% Shri Nagi Reddy:
i Shrl S. M. Banerjee:
g Shri Yagnik:
' Shri Tangamani:
s Shri Ramji Verma:
Shri H. C. Sharma:
| Shri Subbiah Ambalam:

W.l the Minister o2 Food and Agri-
culare be pleased to state:

(1) whether  scarcity conditions
have appeared in any State; and
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(n) if so, the names of the States
and the steps Government have taken
% alleviate such conditions?

The Deputy Minister of Food (Shri
M. V. Krishnappa): (a) and (b). A
detaisied s.atement sbout the ood
situation in the coumry has already
been made in the Sabha on 14-5-57.

Rise in Foodgrain Prices

*169. Shri Anirudha Sinha: Will the
Minister of Food and Agriculture be
plea:ed to sate:

(a) in what proportion the prices
of foodgrains have risen in the coun-
try since January last;

(o) the riaximum incresse so fa ir
the prices of rice, oil-seeds and
wheat; and

(c) the name of the State in which
the rise in prices of foodgrains has
been the highest?

Th- Deputy Minister of Food (Shri
M. V. Krishnappa): (a) to .{(¢). A
statement is laid on the Table of
Lok Sabha. [See Appendix I, annex-
ure No. 36].

Shri Kasliwal: There are all sorts
of conflicting reports appearing in the
Press about the foodgrain prices. May
I know what is the price of wheat and
the price of barley recently prevalent
in the mandis?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): What mandi
does the hon. Member refer to? Gener-
ally speaking the price of dara wheat
today is between Rs. 13-4-0 and Rs.
15; the price of barley is near about
Rs. 10.

Shri L. N. Mishra: In Bihar, while
the supply of foodgrains has improved
to a considerable extent, no adequate
provision has been made for trans-
porting the foodgrains to the fair-
price shops. May I know whether the
Government have any scheme for co-
ordinating the supplies with the
fransport system?
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Shri A. P. Jain: The Central Gov-
ernment will ‘see that the foodgrains
reach the rail-head destination; after
that, it is the respomsibility of the
State Government to do the internal
distribution and to see that the food-
grains reach the fair-price shops.

Shri.D. C. Sharma: May I know
what steps the Government are taking
in order to prevent hoarding, because
I think all these difficuities are to
some extent due to the hoarding of
foodgrains?

8hri A. P. Jain: The Government
is very much alive to this gquestion. I
would not like to discuss the steps
which we propose to take in this
regard.

Shri Shree Narayan Das: There are
always transhipment difficulties bet-
ween North Bihar and South Bihar.
The hon. Minister has just now said
that he will take the foodgrains to
the rail-nead destinations. 1 would
like to know what steps, in consulta-
tion with the railways, the Govern-
ment have taken to see that supply of
foodgrains to North Bihar is maintain-
ed?

Shri A. P. Jain: Since last year,
we have been following the practice
that before the rains start, we stock
sufficient quantities of foodgrains in
North Bihar. This year we propose to
stack 15,000 tons of wheat in North
Bihar. This quantity will be supplied
by the end of this month or by the
beginning of the next month.

Shri H. C. Mathur: Is it a fact that
prices of foodgrains had been going
down in all the places except in certain
places, and if so, what are the places
where the prices are going down?

Shri A. P. Jain: The prices of wheat
and gram have been going down. We
have been collecting figures from a
large number of mandis and in more
than 60 per cent of the cases the
price of wheat is going down. Simi-
larly we have been collecting figures
for gram from a fairly large number
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of mandis and in more than 95 per
eent. of the cases the prices are either
steady or are going down. The price
of rice has gone up and it is at
present more or less steady.

Shri Wodeyar: May I know whether
she Government of the Mysore State
sought any immediate help, and if so
the same granted and to what extent?
Has the Government of India any
permanent solution for removal of
these conditions?

Shri M. V. Krishnappa: In the North
Xarnatak, that is North Mpysore, in
about three or four districts the main
crop is the juar crop which has been
affected by heavy rains. Last year the
yield had gone down and there the
prices of juar has gone up to Rs. 14
to Rs. 15 per maund. Last week [
was there and told them that ample
aupply of fine quality of wheat is
being supplied at Rs. 14 per maund in
all these areas. We have started three
cefitral storage depots at Belgaum,
Bijapur and Gulbarga and enough of
wheat is moved to these storage
depots and from there the wheat is
supplied to the fair price shops.

Shri Hem Barua: May I know
whether the 3,000 tons of wheat
allotted by the Food Ministry to the
State of Assam has reached the State?
We have seen a report to the effect
that the allotment of the 3,000 tons of
wheat has not reached the State of
Agsam. Is it a fact?

Shri A, P. Jain: In fact, up till now
it was the responsibility of the Assam
Government to lift the wheat fiom
Calcutta. The Development Minister
of Assam saw me only two or three
days ago. I had a full discussion with
him. In future we propose to keep
stocks of both rice and wheat in
Assam. To Assam we have already
despatched about 8,000 ®ons of rice

hich is in transit and we shall
shortly be despatching about 10,000
tons more of rice and also wheat.

Shri Hem Barua: May I koow
whether the Supply Minister of Assam
made 3 demand for 20,000 tons of rice
for the State. At the same timne he has
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also made 2 demand for the openng
up of reserve centres in important
towns of Assam, because Assam is
often cut off from the rest of India
during the monsoons.

Shri A, P. Jain: So far as figures
are concerned, I know them much
better than the hon. Member, because
I had discussions with the Assam
Government and I am directly in
correspondence with them. So far as
building up of stocks are concerned,
both of rice and ot wheat, we will
build those stocks before the rains
fully set in.

Shri Hem Barua rose—

Mr. Speaker: I am not going to
allow three guestions at a time.

Shri Narayanankuatty Menon: The
hon. Minister intervening in the
debate on the President's Address
quoted some figures of hoarding. In
view of the fact that the new harvest
is impending, will the hon. Minister
be pleased to take immediate steps to
prevent further hoarding of the food
stocks?

Shri A. P. Jain: I am very conscious
of that.

Shri C. D. Pande: May I know
whether in view of the rising prices
of wheat in Uttar Pradesh, at least in
my constituency of Haldwani, will the
hon. Minister instruct the Government
of Uttar Pradesh to take away the
sales tax so that wheat may be made
cheaper than it is today?

Shri A. P. Jain: 1T am afraid that I
have no powers to order the Govern-
ment of Uttar Pradesh.

Shri C. D. Pande: Since you subsi-
dise you have the power.

Shrimati Ila Palchoudhuri: May I
know how much grain has been given
over to West Bengal to enable ths
opening of fair price shops and how
many fair price shops have been
opened in West Bengal and how
many gruel kitches up to date?

Shri A. P. Jain: In this month we
have given them 10,000 tons of rice.
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In addition to that we have been
issuing about 35,000 tons of wheat per
month. The initial quantity of 6,000
tons has been issued. I do not know
how many fair price shops have been
opened. Apparently the West Bengal
Government is busy opening a number
of fair price shops.

Shri Palaniandi: Arising out of the
answer, and in view of the fact that
the rising prices of rice are going tc
affect mostly Southern India, may ]
know whether Government have
taken steps to release the necessary
stocks in’'South India?

Shri Venkatasubbaiah: In view of
the fact that the Rayalaseema
districts 1in Andnra Pradesh  have
been adversely affected on accoutt of
excessive  rains, may I know
whether the Andhra Pradesh Gov-
ernment has made any representations
for the supply of the required millets
to this part of the area?

Shri M. V. Krishnappa: So far as
Raynlaseema districts are concerned,
wherever jowar is grown, the jowar
crop was affected particularly last
year. T had a meeting with the Andhra
Pradesh Government last week, and
Shri Thimma Reddi, the Food
Minister, asked for the supply of
wheat and rice to Andhra. We have
assured them that the wheat demand
will be met, and with regard to rice
also, if they require rice, we are

prepared to supply it in Hyderabad
City.

Several Hon. Members rose—

Mr. Speaker: There are as many as
forty names put down here against
this question. Even if I limit myself
to calling all the hon. Members who
have taken the trouble of tabling the
question, the whole hour will be
over. This is a very important matter,
scarcity of food and rising prices. The
whole House seems to be interested in
it. Therefore, if hon. Members are
willing to sit next Ssaturday, I will
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allow 8 two-hour debate on this
matter—both on food scarcity and
prices. If there is still demand, we
will raise it to two and a half hours.

Several Hon. Members: Yes.

Shri A. P. Jain: May 1 suggest, Sir,
that You may devote the whole of
Saturday to a debate on food?
Because, 1 want to hear as many
points of view as possible.

Mr. Speaker: How many hours does
he want on Saturday? We do not
have Question Hour on that day.
Then, we shall have from 11 to 6, or
till as Jong as we sit.

Shri Tyagl: Why till six? The House
will have been fed up by that time.

Shri Raghunath Singh: Eleven to
Five.

Mr. Speaker: Did the hon. Minister
say it in a huff?

Shri A. P. Jain: No, Sir. I really
said I have been wanting to hear the
suggestions from hon. Members.

Shri Thirumal Rao: May I know if
the hon. Minister is going to substan-
tially add to what he has already
said by way of statement? Otherwise,
what is the use of the debate being
carried on the whole day?

My. Speaker: He is willing tosit the
whole day and answer. But if other
hon. Members get tired, he will also
go.

spri A. P. Jain: I have nothing
more to add to the statement I have
already made, but 1 would like to
have more suggestions, and parti-
cularly some constructive suggestions
from hon. Members.

shri Shree Narayan Das: In view of
the fact that a debate on the food
situation has already been held in the
course of the discussion on the
motion of thanks to the President,
and in view of the fact that we have
not been able to gather how far the
varijous State Governments have taken
steps in this direction, may I request
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the hon. Minister through you, Sir

that after some days or towards the:

end of this session, if he is able to
gather information from the various
States, he might lay a statement on
the Table of the House, so that we
will be able to know the latest posi-
tion?

Shri A. P, Jaln: 1 have no objec-
tion to this course and I can lay such
information as I am able to get from
the State Governments on the Table
of the House. But it will take a little
time, and I will be able to do it only
at the end of the session.

Shri B. 8. Murthy: The debate will
be of no use without that further
information. We should know before
Saturday what steps have been taken
by the State Governments to arrest
the prices.

Mr. Speaker: The Minister for

arliamentary Affairs is not here. I
suppose he also will be willing and
see to it that there is sufficient
quorum on that day. The maintenance
of quorum is in his hands. Anyhow,
further supplementaries regarding
this question will stand over. This
question is closed today. If there is
some difficulty in having a separate
day or a special session on Saturday,
I will allow two hours at the end of
any of these days. I will intimate to
the House tomorrow in consultation
with the hon. Minister,

Central Anti-Locust Unit

*139. Shri Shree Narayan Das: Will
the Minister of Food and Agriculture
be pleased to state:

(a) what is the precise nature of
work with which the Central Anti-
Locust Unit of India is engaged at
“present;

(b) the names of the countries
where officers of this unit are
working;

(c) whether any assessment of its
work and achievement has been made;
and
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(d) if so, the result of such assess-
ment?

The Minister of Co-operation (Dr.
P. S. Deshmukh): (a) to (d). A state-

ment is laid on the Table of Lok

Sabha. {See Appendix I, . annexure
No. 37].

Shri Shree Narayan Das: It appears
from the statement that this unit has
been participating in an international
campaign against desert locusts. I
would like to know  whether, for
participation in the international
campaign, any part of the expenditure
involved has been borne by the inter-
national organisation or the whole of
the expenditure was borne by the Gov-
ernment of India.

Dr. P. S. Deshmukh:

I have not
got the figure of total

expenditure.

The expenditure we have borne
varies  between Rs. 1,60,000 and
Rs. 2,74,000.

Shri Shree Narayan Das: I wanted
to know what part of the expenditure
incurred by India in the international
campaign was borne by the interna-
tional organisation and what part
was borne by India.

Dr. P. S. Deshmukh: The expendi-
ture incurred is very large, I have not
got the actual proportion. I would
like to have notice.

Shri Shree Narayan Das: May I
know whether, after all this expendi-
ture on this unit, there has been
oceasion to reduce or enlarge the
strength of this organisation?

Dr. P. S. Deshmukh: Not so much
as a result of this international
campaign. Probably some portion
might be due to that. The personnel
has been reduced as a result of lesser
activity of locusts in India from 807
to 207.

Shri Kasliwal: It appears from the
statement that no locust activity has
been witnessed in this cauntry last
year. There are reports in the press
that there was some activity in Saudi
Arabia, Sudan and some places round
about. May I know whether the hon.
Minister is in a position to say that
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there i3 no danger to this country
from such locust activity?

Dr. P. S. Deshmukh: We have to
watch the situation all along. For the
time being, it appears that there is
no immediate danger. But, I am
to inform the House that some locusts
are always present on the soil of
India throughout. In spite of the fact
that they may not be able to form
swarms and do damage on a large
scale, there is a huge area where
locust breed of a local nature is
always carried on.

Prices of Raw Jute

*140, Shri L. N. Mishra: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether it is a fact that prices
of raw jute in Bihar have been very
low during the months of February,
March and April this year;

(b) if so, the reasons for the same;
and

(¢) how these compare with the
prices of the previous year?

The Minister of Co-operation (Dr.
P. S. Deshmukh): (a) No, Sir.

(b) Does not arise.
(¢) Compare favourably.

Shri L. N. Mishra: In view of the
fact that the prices of raw jute have
often been subjected to wide fluctua-
tions by the speculative activities of
private traders, have Government
considered the proposal of putting
this commodity also under the sphere
of the State Trading Corporation?

Dr. P. S. Deshmukh: That would be
more for the Commerce and Industry
Ministry to decide.

Shri L. N. Mishra: In view of the
fact that the Ministry of Food and
Agriculture had made a definite
recommendation to the Jute Enquiry
Commission that a minimum price
%r raw jute be fixed every year,
pay 1 know whether the Food and
Agriculture Ministry has  been
pursuing this point still?
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Dr. P. 8. Deshmukh: It is always
the view of the Food and Agriculture
Ministry that some steps should be
taken to assure the jute growers a
fair price. I cannot say, what ultimate
view the Commerce and Industry
Ministry has taken and how far we
have succeeded in this.

Shri L. N. Mishra: If it is view of
the Food and Agriculture Ministry
that a fair price should be got by the
raw jute growers, may I know why
the recommendation of the Jute
Enquiry Commission that a Jute
Commission be set up has not
materialised?

Dr. P. S. Deshmukh: I would like
to have notice.

Shri A. C. Guha: The hon. Minister
has admitted that the Food and
Agriculture Ministry always wants
that a fair price should be fixed to
ensure an economic price to the jute
growers, is it not the responsibility
of this Ministry to protect the jute
growers’ interest and if there is any-
thing in between their desire and its
fulfilment, is it not the duty of this
Ministry to see that the desire is ful-
filled and the growers ensured an
economic price?

Dr. P. S. Deshmukh: Firstly, my
hon. friend is reading more than I
said in my reply. I did not say that
we have recommended any minimum
price. 1 said it is the view of the
Food and Agriculture Ministry that
the grower must get a reasonable
price. What particular steps will
achieve this result, I did not disclose.

Shri L. N. Mishra: It is in the state-,
ment of the Ministry.

Shri S. C. Samanta: In reply to part
(a), the hon. Minister said, no. May
1 know whether it is a fact that the
growers who were selling jute at that
time were selling at a lower price
whereas those who bought them were
selling at a higher price in Caleutta?
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Dr. P. S. Deshmukh: There are local
variations and from time to time &lso
there are price wvariations. I have
myself complained that very often
these fluctuations are very violent
and cause a lot of damage to the
interests of the agriculturists, but
in this particular case, the variations
are not too much. For instance, in
Purnea in 1956 the average price was
Rs. 24-8-0, now it has gone down only
by eight annas so far as February
and April are concerned. In the other
months it is more. That is why I said
that the fluctuations are not very
high in these months.

Shri Jhunjhunwala: Arising out of
the answer of the Minister of Agri-
culture that it is the view of his
Ministry that proper price should be
paid to the jute growers, may 1 know
what steps the Ministry has taken to
realise that object and whether they
consulted the Commerce and Industry
Ministry on this point as he has said
that it is the function of the Com-
merce and Industry Ministry?

Dr. P. S. Deshmukh: It would not
be possible for me to describe all the
steps that are possible to achieve
this end in reply to a question, but
this is a matter to which, not only in
respect of jute but all commodities
produced by the agriculturists, the
Food and Agriculture Ministry
attaches the highest 1mportance, as
otherwise the production will never go
up, but I cannot describe all the
steps.

Shri Thirumal Rao: Is it not the
policy of the Food and Agriculture
Ministry to consult the Commerce
Ministry in regard to jute which is a
dollar-earning cash crop?

Dr. P. S. Deshmukh: It is not a
matter of consultation. Whenever we
feel that some steps are necessary for
improvement in the prices, we make a
recommendation to them and they
take the step.

Shri Ranga: Is it not a fact that for
& number of years a minimum price
wae fixed by the Bengal Government
—I do not know whether the Bihar
Government did so or not—and it was
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enforced also by the Bengal Goverm-
ment? They provided special funds
for thal purpose.

Dr. P. S. Deshmukh: I would like
to have notice of the guestion.

Master Plan for Delhi

oL
v

. J Shri Radha Raman:
4L  Shri D. C. Sharma:

Will the Minister of Health be
pleased to state:

(a) the latest position of the
Master Plan for Delhi;

(b) when the complete Plan will be
presented to the Lok Sabha; and

(c) when it is proposed to be imple-
mented?

The Minister of Health (Shrl
Karmarkar): (a) The Town Planning
Organisation submitted an Interim
General Plan for Greater Delhi in
September, 1956 and the preparation
of the final Master Plan is now in
progress.

(b) It will be available to the
Members of Parliament as soon as it
is ready.

(¢) The question of implementing
the Plan will arise only after it has
been duly scrutinised and approved
by the Government.

Shri Radha Raman: The hon.
Minister just now said that an
interim  plan was published very
recently. May 1 know if copies of it
were supplied to Members of Parlia-
ment and if they were not supplied,
whether they will be supplhied now?

Shri Karmarkar: I would like to
make myself sure as to whether they
were supplied, but so far as I can
see they have not been, and in ordex/‘
to enable Members of Parliament to
buy it, we have priced it very
reasonably at two rupees and odd.
The first edition is of 500 copies, and
maybe it will take some time to be
sold out, and the hon. Memiber will
do well to purchase his copy.
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Shri Radha Raman: In view of the
fact that a master plan is being pre-
pared by the town-planning agency,
have the Government any statistics
now available about the possibilities
or the prospects of demolishing
certain areas in the City of Delhi,
including the Chandni Chowk area?

Shrl Karmarkar: It looks like a
very short question, but it will require
a long reply.

Firstly, this question of demolition
arises in urgent cases like slum
clearance. It is proposed that to the
extent that is possible and necessary
that work should go on, pending the
finalisation of this master plan.

The hon. Member wanted to know
something else also.

Shri Radha Raman: Chandni Chowk.

Shri Karmarkar: About Chandni
Chowk particularly, 1 would like to
have notice.

Mr. Speaker: Next question.
Shri Radha Raman: May I know.. ..

Mr. Speaker: How can a huge plan
be discussed under a cuestion? Hon.
Members have got other remedies. If
he is not satisfled, he may ask for a
half-hour, one hour or 13 hour dis-
cussion. In the Question Hour I am not
going to allow all the time for a single
question.

Bhakra Nangal Dam

*142. Shri D. C. Sharma: Will the
Minister of Irrigation and Power be
pleased to state the total amount
contributed towards Bhakra Nangal
Dam by the two units, Punjab and
Rajasthan, till the end of the First
Five Year Plan and the benefits
accruing to the two contributing

States?

_The Minister of Irrigation and
Power (Shri §. K. Pati): A statement
iving the information '{§' laid on the
able of Lok Sabha. [Sée Appendix
1, annexure No. 38}
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Shri D. C. Sharma: From the state-
ment I find that about Rs. 111 crores
odd have been spent on the project so
far. Have Government any idea as to
the optimum amount that is to be
spent on this project, and the share
of the Punjab and Rajasthan Govern-
ments in this respect?

Shri S. K. Patil: As has been
statea in the answer, we have already
paid Rs. 1,07,46,09,851 to Punjab &and
Rs. 3,70,88,450 to Rajasthan. Accord-
ing to present calculations, the opti-
mum expenditure is going to be about
Rs. 172:54 crores. The proportion as
between Punjab and Rajasthan will
be about 84:78 per cent. in the case
of Punjab and 15-22 per cent. in the
casc of Rajasthan respectively.

Shri D. C. Sharma: May I know
when the power supply to Rajasthan
will commence?

Shri S. K. Patil: So far as the sup-,
plv of power 15 concerned, we are ex-
pecting that Rajasthan would get it
within a year.

Shri Keshava: May I know whe-
ther the Central Government have
made any contribution towards this
project, and if so, whether the Com-
ptroller and Auditor-General is en-
titled to audit the accounts of this
project?

Shri 8. K. Patil: The Centre has
paid money: that has been stated in
the answer itself. As for the second
part of the question, 1 require notice.

Shri Punncose: May I know the
quantity of power produced in this
project, and the cost of production
per kw.?

Shri S. K. Patil: The power already
produced is somewhere in the region
of 72,000 kw. The power to be pro-
duced hereafter will be a little under
400,000 kw. As to the price per kw.
I would require notice.

Shri H. C. Mathur: May I know
whether the Rajasthan Government
have complained of inordinate delays
in the transmission of power in this
cage, and if so, the reasons for this

delay?
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8bri S. K. Patil: They have been in
correspondence with us, and we have
explained to them the difficulty about
the availability of steel etc. But those
difficulties are being slowly got over,
and 1 think we shall be in a position
to give them power within a year.

Shri Dasappa: May I know whether
any moneys have been found for this
project by the Rajasthan and Punjab
Governments, apart from the loans
which the Government of India have
given?

Shri S. K. Patil: I have no infor-
mation about it just now. If the hon.
Member gives notice, I shall find out.

Shri Mohamed Imam: May I know
the return on the total investment?

Shri 8. K, Patil: 1t is very difficult
just now to estimate what the return
would be. But that is a matter to be
enquired into. If notice is given, 1
+hall supply the information.

Salem-Bangalore Railway Line

Shri Narasimhan:
*143 4 Shri S. V. Ramaswamy:
| Shri T. B. Vittal Rao:

Will the Minister of Railways be
pleased to refer to the reply given
to Starred Question No. 333 on the
23rd November, 1956 and state the
present position of the survey of the
Salem-Bangalore Railway Line?

The Deputy Minister of Railways
(Sbri Shahnawaz Khan): The field
work is in progress and is expected
to be completed by the end of this
month.

Shri Narasimhan: May 1 know
whether there was a time-schedule
for the completion of this survey, and
it so, to what extent it was adhered
4, and if not, the reasons therefor?

Shri Shahnawaz Khan: Generally,
for these surveys, no definite time-
schedule is given, because it differs
from survey to survey depending on
various conditions. But it is expected
that the survey will be completed by
the end of this month, and we hope
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the report will be with the Raijlway
Board by September,

Shri Narasimhan: May I know
the stations contemplated under the
survey  between Dharmapuri and
Salem on the one side, and Hosur
and Bangalore on the other, which
are now going to be in a new align-
ment, apart from the old alignment
of the dismantled railway line bet-
ween Dharmapuri and Hosur?

Shri Shahnawaz Khan: 1t is yet too
carly to go into details of this nature.

Shri Dasappa: What was the result
of this survey? Is there any imme-
diate or reasonable chance of its being
taken up within a reasonable period
for implementation?

Shri Shahnawaz Khan: The result
is more or less the general result of
all surveys. 1 might tell the hon.
Member that there is not much likeli-
hood of this line being constructed
durirlg the Second Plan period.

Shri T. B. Vittal Rao: Is it a fact
that there is a deliberate attempt to
slow down this survey in view of the
fact that Government are not taking
up any line for construction during
the Second Plan period?

Shri Shahnawaz Khan: There is no
attempt whatsoever to slow down the
progress of the work. As I said, the
work will be completed by the end
of this month. But even if it had
been completed earlier, there was
very little likelihood, of the line being
constructed.

Shri Narasimhan: Are Govern-
ment aware that in the Second Five
Year Plan period, two big pro-
jects, aluminium and lignite, will be
under way in and around this area
and whether in the context of pers-
pective planning, the proper streng-
thening of transport facilities between
Cuddalore, Salem and Bangalore will
not be necessary for the fulfilment of
these two projects?

Mr. Speaker: I find that 76 per
cent. of the questions that are put by
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way of supplementaries are sugges-
tions for action. If the hon. Minister
gives one reply, then Members try to
convert him to their own view by
arguments, which ought to take place
only on a resolution or a separate
motion. No answer need be given to
she question.

Shri Narasimhan: might

explain...... :
Mr. Speaker: I have been able to

understand him. Next question.

Mr. Speaker: Question No. 144.

Shri Keshava: May 1 suggest that
question No. 152 may be taken up
along with question No. 144, as it
relates to the same subject?

Shri Raj Bahadur: Yes.

Mr. Speaker: All right.

Re organisation of Posts and Tele-
graphs Circles

*144. Shri T. B. Vittal Rao: Will
the Minister of Transport and Com-
munications be pleased to state:

(a) the stage at which the proposal
w re-organise¢ the Posts and Tele-
graphs Circles consequent upon the
re-organisation of States rests;

(b) when the same is likely to be
finalised; and

(¢) the number of Circles in the
country at present and what would be
the number after re-organisation?

The Minister of State in the Minis-
try of Transport and Communications
(Shri Raj Bahadur): (a) to (c).
There are at present thirteen P. & T.
Circle Offices including the Postal
Circle at Delhi, There is no proposal
at present to have a general re-
arrangement of Circle boundaries.
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P. & T. Administrative Circle i
Hylou

153 Shri Keshva‘
Shri Thimmaiah:

Will the Minister of Transport amd
Communications be pleased to state
whether the Central Government have
any proposals at all to constitute a
Posts and Telegraphs administrative
circle for Karnataka or Mysore?

The Minister of State in the Minis-
try of Transport and Communications
(Shri Raj Bahadur): Not at present.

Shri T. B. Vittal Rae: Am I to
understand that we have given up
the idea of having Circles on linguis-
tic basis?

Shri Raj Bahadur: As a matter of
fact, these Circles were never or-
ganised on the basis of any provim‘:ial
boundaries; they were organised on
the basis of administrative conveni-
ence, depending upon the number of
post offices and telegraph offices in a
particular area and the work emanat-
ing therefrom.

Shri T. B. Vittal Rao: Is it a fact
that the Director-General of Posts
and Telegraphs went into this ques-
tion and some work was being done
about 1t, but suddenly it was given
up?

Shri Raj Bahadur: I might remove
one apprehension from the mind of
the hon. Member. The question was
whether any proposal was under con-
sideration. We have said that at
present it is not under consideration.
That does not bind us down rigidly to
any particular dedsion. In case a
new Circle is necessary on the basis
of traffic or the number of post offices,
we shall consider the proposition.

Shri Punnoose: Is it not a fact
that during the last session of the last
Parliament, it was stated in this
House from the Government side that
reorganisation of posts and telegraphs
Circles had been under consideration
on the basis of the reorganised States?
If 30, may I know what has happen-
ed to that?
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Shri Raj Babadur: What was
stated, if I remember aright—I am
speaking from memory—was that it
was not necessary that the boundaries
of a P. and T. Circle should be coter-
minous with the boundaries of a State.
Maybe that in many cases two States
are represented by one Circle or one
single Circle represents more than
one State.

Shri B. §. Murthy: May I know the
reason for keeping the Andhra Pra-
desh Postal Circle still in  Kurnool
and not shifting it to Hyderabad?

Shri Raj Bahadur: As I said, the
old boundaries of the old Circles
continue at present.

Shri Keshava: By what time is the
Mysore Circle likely to be constituted?

Shri Raj Bahadur: As and when
the matter is taken into consideration
and a decision is arrived at.

Shri Radhelal Vyas rose—

Mr. Speaker: 1 cannot allow a dis-
cussion on separate Circles here. Next
question.

Delhi Electricity Workers

*145. Shri Bahadur Singh: Will the
Minister of Irrigation and Power be
pleased to state:

(a) whether the Delhi Electricity
Workers of the Distribution Branch
went on strike in the middle of April,
1957;

(b) the demands put forward by
them;

(¢) how far have those been meted
out;

(d) the average number of public
complaints daily regarding the diffi-
culties caused by the strike; and

(e) whether the supply was sus-
pended in any area?

The Minister of Irrigation and
Power (Shri 8. K. Patil): (a) Yes,
Sir.

(b) Re-instatement of Shri Laxmi
Narain, ex-meter reader of the Delhi
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State Electricity Board who was re-
moved from service by the Board om
alleged charges of misconduct.

(¢) In accordance with the agree-
ment reached between the Delhi State
Electricity Board and the Delhi State
Electricity Workers Union, the case
of Shri Laxmi Narain has been refer-
red to Shri Sunkar Saran, retired
Judge of the Allahabad High Court
for review.

(d) None.
(e) No, Sir.

Shri Bahadur Singh: May I know
if the Government had spent some
extra money during these strike days?

Shri S. K, Patil: I have no informa-
tion on this subject except that it the
occasion demanded in order that the
services should not be interrupted
they might have spent. If notice is
given 1 will answer.

Thefts in Calcutta Dock Area

*147. Shri Raghunath Singh: Will
the Minister of Transport and Com-
munications be pleased to state whe-
ther it is a fact that on account of
the lack of co-ordination between
Calcutta Port Police, Customs and
Port Commmissioners, theft is in-
creasing in  Calcutta Dock Area
amounting to several lakhs per
month?

The Minister of State in the
Ministry of Transport and Communi-
cations (Shri Raj Bahadur): Accord-
ing to  information available co-
ordination is maintained between the
Police, Customs and Port authorities
in the matter of anti-Pilferage
measures in the Port of Calcutta.
An Anti-Pilferage Committee con-
sisting of representatives of the
Calcutta Import Trade  Associa-
tion, the Insurance Companies, the
Customs, the Police and the Port
Commissioners, reviews the situation
once a month and the results are
reported to be encouraging. The
number of cases of theft in the month
of February, 1957, was 86 as against
95 in November, 1936,
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Shri Raghunath Singh: May I know
whether B,000 Pakistani nationals are
working in this dock and is it not
due to these peoaple?

Shri Raj Bahadur: That is a matter
for police investigation, I am not in a
position to vouchsafe for the ac-
curacy of the statement.

Shri Raghunath Singh: What steps
are being taken to replace these
foreign - nationals by Indians?

Shri Raj Bahadur: May 1 submit,
Sir, that the question pertains to the
measures and steps taken by Govern-
ment to control pilferage; and the
question of replacement of foreign
nationals by Indians is a larger ques-
tion; and 1 think it is substantially
argagrng dhe adderdion of Government.

Shri S. C. Samanta: May I know
whether it is a fact that last year the
Port Commissioner recruited persons
from the N.V.C. to cope with this
theft and whether by such recruitment
any results have been achieved?

Shri Raj Bahadur: I think I shals
have to require notice for that.

Shri Hem Barua: May I know
what steps are being taken by Gov-
ernment to effect co-ordination bet-
ween the Police and Customs Officers
due to whose negligence these thefts
have taken place?

8hri Raj Bahadur: As I said, the
committee which consists of repre-
sentatives of the Police, the Insurance
Companies, Customs Officers, Import
Trade Associations and the Port Com-
missioners reviews the situation from
month to month.

Shri B. S. Murthy: Why has a
labour member not been added to
this Committee?

Shri Raj Bahadur: It is an adminis-
trative matter and it concerns the
ocontrol of thefts and pilferages and
I do not know what the hon. Member
does imply.
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Fair Price Shops in EKerala

+

s Shri A. K. Gopalan:
* Shri A, M. Thomas:

Will the Minister of Food and Agri.
€Mture be pleased to state:

(a) the kind of rice-parboiled or
raw.-that is more popular in the
State of Kerala;

(b) whether it is a fact that a
Myjor portion of the quantity avail-
ahle for Kerala for sale in fair price
shops is raw rice; and

(c) what steps Government intend
to take in this matter?

The Deputy Minister of Food (Shri
M, V., Krishnappa): (a8) to {c). Par-
bojled rice is preferred in Kerala.
Only Burma exports parboiled. rice
where availability of this variety is
reported to be limited. According %o
Present indications, against our con-
tract for 5 lakh tons, we are likely
to get less than 2 lakh tons of boiled
rice during the year. Consistent with
the availability, preference is given
to Kerala for supply of boiled rice.

Shri A. K. Gopalan: May I know
the amount that is required for
Kerala for the next 7 months and
what the Government is proposing to
Supply to-Kerala?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): I have had a
fu)] discussion with the Chief Minis-
ter of Kerala and also the Food Minis-
ter and it has been agreed between
us that we will be supplying 75,000
tons of rice during the next 3 months,
that is, June, July and August, after
Which the next crop will come in.

The stocks of rice at present in
Kerala ar¢ raw rice; but we are ex-
Pecting some parboiled rice and we
hope to supply them about 30,000 or
40,000 tons of parboiled rice.

Shri A. K. Gopalan: What is the
difference between the price of rice
sold at the fair price shop and that
81d in the free market?
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Shri A. P. Jain: The price of boiled
rice in the free market is appreciably
higher than that in the ‘fair price
shops.

Shri Punnoose: Is it not a fact that
the paddy that is harvested just now
in the Andhra Pradesh is to be main-
ly diverted for use as boiled rice and
if so, could Government do anything
to get that rice for Kerala at a reason-
able price?

Shri A. P. Jain: The Kerala traders
‘are at liberty to buy this in the open
market. What I was talking of was
the imported rice from Burma.

Opening of New Stations

*149. Shri Bishwa Nath Roy: Will
the Minister of Railways be pleased
to state whether in view of the great
distance between Bhatni Junction
station and Bhgtpar Rani and between
Bhatni and Salimpur railway stations

y proposal is under consideration
for construction of new stations?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): It is pro-
posed to open a crossing station each
between Bhatni Junction and Bhatpar
Rani, and between Bhatni Junction
and Salimpur with a view to increas-
ing the line capacity.

It is also proposed to open these
crossing stations for passenger book-
ing shortly after they have been pro-

© vided.

Shri Biswa Nath Roy: May I know
when the construction work would
start?

Shri Shahnawaz Khan: One cros-
sing station between Bhatni and
Salimpur is nearing completion and it
is expected that it will be thrown
open for goods traffic by July and for
passengers, by September, 1957. The
other one is included in the pro-
gramme for the year 1957-58.

Shri Biswanath Roy: May I know
when the other one, between Bhatni
and Bhatpar Rani, will be completed.

Shri Shahnawaz Khan: We hope to
complete it soon.
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Pandit D. N. Tiwary: I want to put
one question.

Mr. Speaker: For a small crossing
between two stations, we cannot
spend so much of our time. If neces-
sary, the hon. Members will kindly
write to the Minister and get the in-
formation.
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Shri L. N. Mishra: The First Plan
has suggested the setting up of some
body like the Rural Electrical Admi-
nistration of the United States to pro-
vide long-term credit to village co-
operatives for rural electrification pur-
poses. May I know whether there is
any proposal to have that kind of a
body during the Second Plan at least?

Shri 8. K. Patil: 1 would require
notice. But, so far as the First Plan
is concerned, even the Rs. 20 crores
that were set apart were not fully
spent. As regards the second part of
the question, viz.,, whether thesetting
up of such a body is under considera-
tion I would require notice,

Shri M. R. Krishna: May I know
whether any assistance is being given
to Harijan colonies and the backward
classes colonies which have been cons-
tructed by the Harijans themselves
and if so, what amount has been re-
leased to Andhra Pradesh?

Shri S. K. Patil: So far as Harijan
colonies or any particular localities are
eoncerned, it is the business of the
State Governments. As between us
and the State Governments, we exa-
mine those schemes and make allot-
ments. So far as this particular ques-
tion is concerned, it is not with us; it
is more with the State Governments.
So far as allotment to Andhra is con-
eerned, I do not find the figures here,
but Andhra is quite high up in the
work that has already been done; in
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144 villages this scheme has already
gone.

Shri Shivananjappa: May I know
how many villages were electrified
during the First Plan period?

Shri 8. K. Patil: 2179 villages were
electrified.

Shri Heda: Formerly, there was a
policy that the rural areas where the
big hydro-electric projects are work-
ing would be given some quota out
of the power generated there. But,
looking at the things that have been
done—for example, the whole power
generated by the Nizam Sagar hydro-
electric project is being transferred to
the city and no quota is being given
to the rural areas—may I know whe-
ther the Government have abandoned
the policy they were pursuing, or do
they propose to follow it in some
other way?

Shri S. K. Patil: We have
abandoned nothing. As I said in
answer to another question, this is a
matter for the State Government to
take the initiative and find out if
there is anything that has further to
be considered between them and us.
If the matter is referred to us, surely
we will do it.

Shrimati IIa Palchoudhurt: May I
know the cost of electricity in rural
areas as compared to urban areas,
and what steps the Government have
taken to lessen the price of electricity
in rural areas?

Shri 8. K. Patil: I will surely re-
quire notice for answering such a
highly technical question.

Shri Supakar: May I know the
State-wise  allocation of money
regarding rural electrification?

Shri 8. K. Patil: I have not got
here the State-wise allocation, but I
have got here as to how many villages
per State have already been electri-
fied. If the hon. Member wants to
know the allocation I can give the in-
formation, but that again will depend,
as I said while answering the main
qQuestion, upon the State, the awvail-
ability of power and many other
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things that are necessary. Evea @

this distribution hon. Members wili

find that some States have taken full

advantage of it while others hive not

because circumstances differed ir
States.
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Sbri 8. K. Patil: I think that is a
responsibility of the Government of
India, and we consider it on that
footing.

Madras Dock Laboar Board

*151. Shri Tangamani: Will the
Minister of Transport and Communi-
cations be pleased to state:

(a) whether the Port-Workers
under the Board of Trustees, Madras
Port have been demanding of the
Government of India, the early ap-
pojhtment of a Wage-Board; and

(b) if so, the action taken thereon?

The Minister of State in the Ministry
of Transport and Communications
“(Shri Raj Bahadur): (a) and (b).
The demand was not for the appoint-
ment of a Wage-Board as such but for
the upward revision of the pay
«cales of Class III and Class IV em-
ployees. The demand was sponsored
by the All 1India Port and Dock
Workers Federation and related to
such classes of emplayees in all the
Major Ports of India. Government
did not feel justified in undertaking a
revision of the basic wage but re-
cognised the need for a review of the
disparities and anomalies in the pay
scales, allowances, holidays, leave
rules, working hours, overtime, provi-
dent fund, retiring gratuity and other
conditions of service of Class III and
Class IV employees at all the Major
Ports to see how far rationalisation
#nd uniformity could be evolved.
This review is being carried out by an
Officer on Special Duty. His recom-
mendations are expected to be receiv-
ed shortly.

Shri Tangamani: In view of the
fact that the Officer, who has been
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appointed, has been going only inte
the question of anomalies and rationa-
lisation of wage scales for class III
and class IV employees, and in view
of the fact that there has been no
wage revision since 1st October, 1853,
will the hon. Minister be pleased to
say whether there will be another
Wage Board set up, taking into consi-
deration the fact that many Wage
Boards are being set up in other in-
dustries?

Shri Raj Bahadur: May I in this
connection invite the attention of the
hon. Member to a Press Note which 1
issued after a meeting of the represen-
tatives of the Government with the
Federation concerned and which says
that this Officer's enquiry will be to
secure as large a measure of unifor-
mity as possible in the service condi-
tions of all these classes of employees
in all the major ports? 1 think, by
and large, what is now mentioned by
the hon. Member is covered.

Shri Tangamani: There have been
repeated demands from the five major
ports of Calcutta, Madras, Vizag and
Cochin that a wage board must be set
up and repeatedly the answer given
by the Government is that it will
affect the other Central Government
employees in view of the recommen-
dations of the first Pay Commission. ...

Mr. Speaker: That is all right.
What is it that the hon. Member
wants from the Government?

An Hon. Member: Wage board!

Mr. Speaker: The Question Hour
must be devoted for eliciting informa-
tion which is not available in printed
books and not known to the hon
Members. No arguments, resolutions,
suggestions, etc. ought to be made.

Shri Narayanankutty Menon: May
I know whether the officer appointed
to enquire into the anomalies of the
wage structure has submitted an
interim report?

Shri Raj Bahadur: I do not think
he has submitted an interim report.
but, he has met the representatives of
fne various organisations of the
workers,
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Shri B, S. Murthy: The
answer may also be read.

English

Mr, Speaker: Yes.

Shri Shahnawaz Khan: (a) During
the one year period ended 31-3-57, 9
such complaints on the Ratlam Divi-
sion and 1 at New Delhi were received.

(b) All the complaints were enquir-
ed into.

4 complaints on the Ratlam Division
were substantiated and disciplinary
action against the staff has been taken.

The complaint relating to New Delhi
has also been substantiated and dis-
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ciplinary action against the staff con-
cerned is being taken.
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Shri Radha Raman: What is the
nature of the disciplinary action
taken?

Mr. Speaker: In Delhi or Ratlam?

Shri Radha Raman: The hon.
Minister has said about Ratlam.

Shri Shahnawar Khan: They have
been dealt with in accordance with
the rules of discipline laid down for
dealing with railway staff who com-
mit such mistakes.

Mr. speaker: The hon. Member has
not asked the hon. Minister to tell
hiny under what rules of procedure
was action taken; he wants to know
the effect of the action, whether any
punishment was given and if so what.

Shri Shahnawaz Khan: I require
notice.

The Minister of Railways (Shri
Jagjivan Ram): They have been at
present censured. But it has been felt
that this punishment is a mild one and
the attention of the railway has been
drawn towards that.

‘Jal BaHabh’
1
155, Shri M. R. Krishna:
N Shri Bibhuti Mishra:
Will the Minister of Transport and
Communications be pleased to state:

(a) whether it is a fact that ah
Indian Cargo ship ‘Jal Ballabh’ was
damaged in Suez due to fire;

(b) if so, the extent of damage
caused to the ship;

(¢) the amount that has to be spent
t0 overhaul this ship;
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(d) whether there was any loss of
human life; and

(e) if 30, whether the deceased were
all Indian Nationals?

The Minister of State in the Minis-
try of Transport and Communications
(Shrt Ra} Bahadur): (a) Yes,

(b) and (c). Not known at present.
A detailed report from the Marine
Superintendent of the Scindia Steam
Navigation Co., who has flown to Suez,
is being awaited.

(d) No.

(e) Does not arise.

Shri M. R. Krishna: May I know
the cause of this fire and also whether
the <hip and the articles she was car-
rying have been insured and if so,
whether they were insured in an
Indian firm or foreign firm?

Shri Raj Bahadur: According to the
usual practice, both the cargo and the
ship must have been covered by the
insuruuce. As regards the cargo, I am
tola that it carred cotton loaded at
Port Sudan. As regards the cause of
the fire, I cannot say anything about
it nor can I prejudice the results of
any enquiry which may be initiated
in this matter.

Shri M. R, Krishna: May I know
whether this ship will be repaired at
the Vizag stupyard or some foreign
shipyard?

Shri Raj Bahadur: It was only
temporarily incapacitated and it was
attended to right in the Suez itself; it
was refloated after three days on 28th
April. It reached its destination also
and is coming back.

Shri T. B. Vittal Rao: The hon,
Minister has said that the Marine
‘Buperintendent of Scindia has gone
there. May I know why the Princi-
pal Marine Officer of the Government
of India has not gone there for
enquiry?

Bhri Raj Babadur: The Government
steps in on account of the Indian Mer-
chants Shipping Act only when the
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casually is reported. That will be
reporttd when the ship comes back

home.
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Mr. Speaker, The hon. Member is
giving information.
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Shri Shree Narayan Das: May 1
know whether the hon. Minister's
attention has been drawn to the fact
that in spite of the fact that some of the

20 MAY 1857

Oral Answers 804

mills are going to be kept working a
large area of sugarcane crop will
remain standing and whether the hon.
Minister will take steps, in consulta-
tion with the State Governments con-
cerned, to see that the standing sugar- -
cane crop is completely crushed?

Shri A. P. Jain: The apprehension
of the hon. Member that any csne will
be left uncrushed is unfounded.
About 8 per cent. of the cane was left
in the flelds in Uttar Pradesh, and I
think about 8, 7 or 8 per cent. in Bihar.
Arrangements have been rmade either
to transfer that cane to other mills for
crushing or the mills themselves will
prolong the period of crushing. My
information is that almost all the mills
this year will close about the end of
the month and there will be no sugar-
cane lcft standing in the field.

Bombay-Kanya Kumari National
Highway

“157. Shri A. K. Gopalan: Will the
Minister of Transport and Communl-
cations be pleased to state:

(a) the progress so far made on
the Bombay-Kanya XKumar: National
Highway;

(b) whether it is a fact that the
construction of the bridge at Kariyan
Kodi has been suspended; and

(c) if so, the reason thereof?

The Minister of State in the Minis-
try of Transport and Communlicatiens
(Shri Raj Bahadur): (a) A statement
showing the progress on the Bombay
Kanya Kumari road which is not a
National Highway, is laid on the Table
of Lok Sabha. [See Appendix I, an-
nexure No. 41.]1

(b) and (c¢). The work was sus-
pended for some time for revising the
design of the bridge with a view to
overcome some foundation difficul-
ties which came to light during execu- -
tion. The work has since been re-
started.

12 00 hrs.

Shri A. K. Gopalan: Mz;y 1 know
when the work will be restarted as
far as this bridge is concerned?
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Bhri Raj} Bahadar: The work has
been re-started.

Mr. Speaker: The Question Hour
is over.

SHORT NOTICE QUESTION

Steps to prevent spread of Influenza
to India.

1
Shri V., P. Nayar:
8. N. Q. No. 3. Shri Easwara Iyer:
Will the Minister of Health be pleas-
ed to state:

(a) whether it is a fact that Influ-
enza is raging in an epidemic form in
Singapore and Malaya;

(b) whether adequate steps have
been taken by the Government of
India to prevent the spread of infec-
tion to India, through the passengers
tYom the regions of the epidemic; and

(c) if so, the steps taken in the mat-
ter?

The Minister of Health (Shri
Karmarkar): (a) Influenza is in an
epidemic form in Singapore and
Malaya.

(b) and (c). The Government of
India have taken steps to prevent the
entry of infection to India. The steps
taken are as follows:—

1. The Directors of Health Services
in the States were alerted and asked
to take necessary measures to deal
with influenza cases.

2. Officers were deputed to Bom-
bay, Calcutta and :Madras to study the
situation in ports and to act in close
liaison with the State authorities to
prevent the entry and spread of the
disease.

3. All airport and seaport health
authorities were ordered to quaran-
tine and isolate passengers arriving
from abroad and who were suffering
from influenza. Pussengers not suf-
fering from the disease were to be
glven surveillance forms and asked to
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report to the nearest medical autho-
rity for a period of five days after
entry into India. The names of the
passengers with ,their addresses were
also ordered to be sent to the nearest
medical authorities.

4. Influenza has been declared as an
infectious disease under the Indian
Port Health and the Indian (Aircraft)
Public Health Rules.

5. One ship from Singapore, S. S.
Rajula, with about 1,600 passengers
and 200 crew arrived in Madras at
1 AmM. on the 16th May 1857. The
Government of India have taken steps
to place this ship under quarantine
and to prevent its entry into Madras
Port. 44 cases of active influenza
were on board the ship on its arrival.
A team of 30 medical officersand 70
other health personnel totalling about
100 people boarded the ship immediate-
1y after its arrival and rendered all
medical assistance. Measures for treat-
ing cases and isolating them on board
the ship have been taken, Steps have
also been taken to supply the passen-
gers with food and water.

6. Arrangements have been rmade
for the evacuation of cases which are
acutely ill and which require special
attention not available on board the
ship.

7. Arrangements have been made
with the Pasteur Institute, Coonoor, to
isolate the virus from the infected
cases in India and possible steps have
been taken for producing on a small
scale a vaccine against the actual
virus. It is estimated that it will take
about four weeks to produce about
1,000 doses of influenza vaccine from
this strain of virus.

I should also like to add, to bring
the information up-to-date, that we
have received a report as of yester-
day that the position after 19th May,
1857 was that about 79 cases of influ-
enza were on board the ship, that 17
new cases occurred on 18th May and
that three doctors and seven nurses
of the medical team who went to
render medical aid have also contact-
ed the disease. Arrangements have
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been made to isolate them. I hope the
best sympathies of the House are with
them.

Shri V. P. Nayar: May I know
whether any steps were taken to pre-
vent the spread of the disease at the
port where the ship, S. S. Rajula, call-
ed before it came to Madras?

Shri Karmarkar: Yes, due steps
were taken in the ship itself for the
treatment of the patients on board the
ship.

Shri V. P. Nayar: May I know in
regard to the medical personnel who
went to administer some drugs in S. S.
Rajula and who on return were re-
ported to be sick, whether Govern-
ment have taken any steps to prevent
turther infection from the doctors who
went and contacted the disease?

Shri Karmarkar: Those that have
been suffering from the disease have
been isolated, and we cannot wait to
have them immunised before sufficient
treatment is given. I should say we
deeply appreciate the efforts of those
people who at personal risk continued
to go there “very willingly.

Shri Easwara Iyer: In the case of
the Influenza reported, may I know
whether any secondary diseases like
bronchitis, synocytis or pneumonia
have also been reported and, if so,
what steps have been taken to prevent
them?

Shri XKarmarkar: No further deve-
lopments like bronchitis, etc. have
been noticed. Now, the incidence of
the actual suffering is supposed to
cover four or five days. The person
is supposed to develop a headache and
then suffer from temperature of 100
degrees and then in about four or five
days he recovers,

Shri V. P. Nayar: It has also been
reporteqd in the press that there is some
mortality. in the disease as it rages in
the east. I want to know whether the
Government have any information
whether the disease is prevailing there
in the epidemic form or pandemic
form and whether the Government has
been successful in isclating the virus
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which causes this particular type of
influenza?

Shri Karmarkar: We have given
instructions to isolate the virus and
prepare a vaccine as against future
posdibilities. Regarding actual deaths,
our information shows that the epide-
mic originated in Japan and from
October to March the number of fatal
cases reported is 1,500.

Shri Radha Raman: May I know
whether passengers coming by air
from these areas have been kept un-
der quarantine and for how long?

Shri Karmarkar: Instructions have
been given regarding air passengers
also. The hon. Member will be glad to
hear that till now no cases of quaran-
tine have been reported. We do not
propose to interfere with en route
passengers.

WRITTEN ANSWERS TO QUES-
TIONS

Tuticorin Express Accident

*146. Shri Sadhan Gupta: Will the
Minister of Rallways be pleased to
refer to the reply given to Starred
Question No. 62 on the 25th March,
1957 and state which of the recom-
mendations contained in the Report of
the Commission of Enquiry into the
Tuticorin Express Accident have been
accepted by Government and the
action taken thereon?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): A statement
showing the recommendations made
by the Commission and the directive
issued to the Railways in connection
therewith is placed on the Table of
Lok Szbha. [See Appendix 1, annex-
ure No. 42].

Import of Locomotives

*158. Shri Gajendra Prasad Simha:
Will the Minister of Railways be
pleased to state the number of loco-
motives imported from foreign coun-
tries during 1956-57?

The Deputy Minister of Rallways
(Shri Shahnawaz Khan): 431,
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Coconut

*158, Shri Warrler: Will the Minis.
ter of Food and Agriculture be
pleased to state:

(a) whether it has been brought to
the notice of the Government of
India that the coconut growers are
very often adversely aflected by the
abnormal price movement of coconut
oil; and

(b) whether the Government have
before it any proposals to remedy the
situation?

The Minister of Food and Agricul-
ture (Shri A, P, Jaln): (a) Yes, Sir.

(b) Prices of coconut and its pro-
ducts have been showing a rising
tendency since early 1956. This has
been to the advantage of the grower.
To prevent abnormal price movements
of coconut oil adjustment of import

uotas and import duties can be re-
sorted to, if necessary.

Rural University

*159. Shri Ajit Singh: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether the Government of
India have taken any decision regard-
ing setting up of a Rural University in
India having agricultural subjects in
all its courses of studies; and

(b) if so, the location thereof?

The Minister of Food and Agricul-
ture (Shri A. P, Jain): (a) No.

(b) Does not arise.

Smuggling of Foodgrains to East
Pakistan

~ *160. Bhrimati Ila Paichoudhury:
Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether the Government of
India are aware of the fact that re-
cently certain foodgrains, specially
rice, from Bihar and West Bengal were
:::uww sent to East Pakistan;
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(b) if so, the steps taken to pre-
vent this illegal export?

The Minister of Food and Agricul-
ture (Shri A. P. Jaln): (a) No specific
instances of smuggling have recently
come to the notice of the Government
though general allegations about
smuggling of rice have been made
from time to time.

(b) The West Bengal Government
have been vested with necessary
powers to take suitable action to re-
duce, if not to prevent altogether,
smuggling and they are understood to
have tightened up control over move-
ments across the border.

Agricaltural College

*161. Shri M. Shankariayah: Will the
Minister of Food and Agriculture be
pleased to lay a statement showing:

(a) the number of the Agricultural
Colleges in the several States that
have been assisted by the Central
Government under the agreement be-
tween the Government of India and
Ford Foundation;

(b) the nature of the assistance
that is being given under the agree-
ment; and

(c) the nature of the new depart-
ments or extention wings that have
been opened in each college?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): (a) to (¢c). A
statement is laid on the Table of the
Lok Sabha. [See Appendix I, annex-
ure No. 43].

Harbour at Paradip

.62 Shri Supakar:
* \ Shri P. K. Deo:
Will the Minister of Transport and
Communications be pleased to state:
(a) whether the investigation in
connection with the building of an

all-weather harbour at Paradip in
Orissa Coast has been completed; and

(b) it so, the result of such investi-
gation?



go1 Written Answers

The Minister of State in the Ministry
of Transport and Communications
(Shri Raj Babadur): (a) and (b). No,
Sir. Model studies, surveys and in-
vestigations in connection with the
development of an all-weather port at
Paradip are still in progress.

Passenger Trains on Panipat-Jind
and Narwana-Kurukshetra Lines

*163. Shri Mool Chand: Will the
Minister of Rallways be pleased to
state:

(a) whether representations have
been received from the public about
the inadequacy of the numbers of
passenger trains on Panipat-Jind and
Narwana'Kurukshetra lines; and

(b) if so, what motion has been
taken on these representations which
are based on genuine need of the
Ilaga?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): (a) Yes.

(b) There is no Traffic justification
for the introduction of any additional
Trains on these sections.
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Industrial Estates

*165. Shri Thimalah: Will the Min-
ister of Community Development be
pleased to state the approximate
amount to be spent for each of the
twenty small Industrial Estates pro-
posed to be set up at Community
Development Block Head-quarters?

The Minister of Community Deve-
lopment (Shri S. K. Dey): Rs. 2105
lakhs (approximately).

Public Call Offices

*166. Shri Jhulan Sinha: Will the
Minister of Transport and Communi-
cations be pleased to state: -

(a) whether the attention of Gov=-
ernment has been drawn to the diffi-
culties and handicaps experienced by
customers at the Public Call Offices
opened at sub-divisional Headguarters
on account of the part time attendants
dealing with calls as also on account
of thc telegraph clerks attending to
them in addition to their own duties;
and

(b) whether it is a faet that reve-
nue from these Public Call Offices
has already begun to decline because
of the above-mentioned reasons?

The Minister of State in the Minis-
try of Transport and Communications
(Shri Raj Bahadur): (a) Yes, Govern-
ment is aware of the difficulties ex-
perienced by the customers at some
of the Public Call Offices. But it
has not been possible to provide full
time attendants and additional clerks
due to the enormous cost to which the
Department will be put to. However,
the position in respect of each and
every Pubilc Call Office is kept under
constant review and the duty hours of
the attendants are extended where-
ever justified.
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(b) It is not correct to say that the
revenue from these Public Call
Offices has already begun to decline
as well as will be evident from the

following figures.

The revenue in 1956-57 was
Rs. 71,383 as against Rs. 24,975 in
1954-55.

Shortage of Eletric Power in Delhi

168 Shri Ansar Harvani:
) Shri Radha Raman:

Will the Minister of Irrigation and
Power be pleased to state:

(a) whether there is acute shortage
of electric power in Delhi and the
applications of a large number of

all industrial undertakings are

ill on waiting list; and

(b) what steps are being taken to
improve the electric supply of Delhi
and New Delhi?

The Minister of Irrigation and
Power (S8hri S. K. Patil): (a) There
is no acute shortage of power in
Delhi in so far as requirements for
domestic use for lights and fans and
for small scale industrial undertak-
ings are concerned. All applications
for such power connections upto
5 H. P. received before 31st March,
1957, have been sanctioned.

(b) The Delhi State Electricity
Board has placed orders for diesel
generating sets capable of producing
electric energy aggregating to 20,000
kw out of which a 6000 kw diesel
plant has already been received in
Delhi. Civil works for the installation
of these sets are in' progress. The
Board has already acquired a 3000
kw thermal plant for installation at
Delhi. In addition to the above
viant, the Board is also considering
the - gquestion . of installing one
30,000 kw thermal plant at Delhi to
meet the normal growth of demand.

20 MAY 1957

Written Answers 904
REAY § TORX sww

*29o. S} TYAITIA ;. ¥4T CER
AT a7 qATq WY T w9 f

(%) araodt wx &  fawe
LG & N Id 7 FTCATN (A
19T & 39 &7 fAntr w1 &7 ¥ greew
T T KT aF G &Y AGAT ;

(@) =8 *T@H & frd w1
FT AATA FATT AV, FRE G HH-
arfaa =9 feaar o oz 37 & feaq
=f & G, o

(7) ™ FEAR ¥ = wiw
T #7977 saq7 famr st Y v
27

TR IT (W TR wi):
(%) Heardig §F I FTCATAT FT9 w7
&M % fFar A @y & ww qewm
* ‘137%?7 fatraa-g< (foreign cxchange)
foaeraT <@T, aY 98 17 a9 W A7 arer
F Q1 & ardam

(=) =@ FTa" § g S AT
Y 7T fesdl & 9 7917 &1 forae
1wl AT FT oI W af
FNTHT AT FHT & 6 T TR a7 fraer
AT AT WY 39 frad sy @
AT |

() ¥ wFved ¥ fau TwEm
A A TEY 8T 977 °F 6% qwww
Aarv AT 92T & 9\ SWA Fg www
T o

Muzaffarpur-Darbhanga Rail Link

*171. Shri Shree Narayan Das: Will
the Minister of Rallways be pleased
to refer to the reply given to Starred
Question No. 481 on the 30th July,
1956 and state:

(a) whether the survey undertaken
regarding a direct railway line from
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Muzaffarpur to Darbhanga has been
completed;

(b) what are the different align-
ments that have been surveyed;

(c) whether the report of the sur-
very has been considered and decision
taken; and

(d) if so, the nature of such a
decision-

The Deputy Minister of Railways
(Shri Shahnawaszs Khan): (a) Not yet,
Sir.

(b) The report is still awaited.
(¢) and (d). Do not arise.

Flood Protection in North Rihar

+172. Shri L. N. Mishra: Will the
Minister of Lrrigation and Power be
pleased to state:

(a) whether Central Waterway and
Power Commission has any proposal to
have & co-ordinated scheme for the
flood protection embankment of Kosi,
Kamla Balan and Karch in the lower
reaches of North Bihar;

(b) if so, whether any investigation
has been made and a scheme pre-
pared; and

(¢) it so, the salient features there-
of?

The Minister of Irrigation and
Power (Shri S. K. Patil): (a) to (c).
A statement giving the requsite infor-
mation is laid on the Table of the

House. [See Appendix I, annexure
No. 44.]
Child Guidance and Psychiatric

Clinics

*173. Shri Bahaduar Singh: Will the
Minister of Health be pleased to state:

(a) whether a national plan for
setting up child guidance and psychi-
atric clinics has been drawn up;

(b) the number of such -clinics
opened for this purpose; and

(¢) whether any institution will be
opened to impart training to the
workers required for these clinics?

The Minksier of Health (Shri D. P.
Earmarkar): (a) Yes
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(b) The establishment of § units in
the States of Madras, Punjab, Andhra
and Uttar Pradesh have so far been
approved.

(c) Necessary facilities for training
of Psychiatrists, Clinical Psychologists
and Psychiatric Nurses are already
available at the All-Ihdia Institute of
Mental Health, Bangdlore.

Second Ship Buillding Yard

Shri Sadhan Gupta:
Shri D. C. Sharma:
*174. { Shri A. M. Thomas:
.| Shri Warrifor:
( Shri Vasudevan Nair:

Will the Minister of ‘Transport and
Communications be pleased to state:

(a) whether a team of British
technical experts have visited India
for drawing up a preliminary project
report for setting up a second shlp—
yard in the country; and

(b) if not, what the present position
i8?

The Minister of State in the Minis-
try of Transport and Communications
(Shri Raj Bahadur): (a) No.

(b) The British Technical experts
are expected to visit this country by
about the middle of September 1957.

Animal Husbandry

*175. Shri Biswanath Roy: Will
the Minister of Food and Agriculture
be pleased to state whether Govern-
ment have sent officers to foreign
countries for training in Animal
Gynaecology and Cattle Breeding?

The Minister of Food and Agricul-
ture (Shri A. P, Jain): Yes.
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World Leprosy Congress

&’177. Shri Raghunath Singh: Will
the Minister of Health be pleased to
state whether it is a fact that World
Leprosy Congress is going to be held
in New Delhi?

The Minister of Health (Shri D. P,
Karmarkar): The Seventh Session of
the World Leprosy Congress will be
held in New Delhi in 1958.

Bangalore City Post Office

Shri Keshava:
Shri Thimmaiah:

Will the Minister of Transport and
Communications be pleased to state:

(a) whether Government are aware
of the inconvenience caused to every-
body concerned on account of the loca-
tion of the Bangalore City Post Office
in the present building;

*178.

(b) whether Government have any
plans to shift it to a new building;
and

{¢) it so, where?

The Minister of State in the Mints-
try of Transpert and Communications
(Bhel Raj Bahadur): (a) Yes.
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(b) and (c). All efforts to shift the
Post Office to a suitable rented build
ing having failed, it has been decidea
to acquire land and construct a depart-
mental building to house the Banga-
lore City Post Office and Departmental
Telegraph Office. The question of ac-
quiring a site opposite to the Town
Hall, belonging to the New India Assu-
rance Company at Bangalore is under
correspondence with the authorities
concerned.

Hyderabad Railway Bridges Inspection
Committee

*180. Shri T. B. Vittal Rao: Will the
Minister of Railways be pleased to
refer to the reply given to Unstarred
Question No. 21 on the 25th March,
1957 and state:

(a) whether the Experts Committee
appointed to inspect the Railway
bridges in Secunderabad Division of
the Central Railway have since sub-
mitted their report;

(b) if so, what are their main re-
commendations; and

(c) whether a copy of their report
will be laid en the Table of the Sabha?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): (a) One
copy of the complete report was receiv-
ed on the 11th May, 1837.

(b) The report is under examina-
tion. .

(c) After the examination has been
completed, a copy of the report to-
gether with the action proposed to be
taken thereon will be laid on the
Table of the Sabha.

Flood Control in North Bihar

Shri Shree Narayan Das:
Shri Bibhuti Mishra:

Will the Minister of Irrigation and
Power be pleased to state:

(a) whether Mr. A. J. Davis, Flood
Control and Navigation Expert of the

*181.
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U.S. Technical Co-operation Mission
to Indias, has submitted his report to
Government after he had made an
aerial survey of North Bihar rivers;
and

(b) if so, the important features of
his report?

The Minister of Irrigation and Power
(SBhri 8. K. Patil): (8) and (b). A
statement giving the requisite infor-
mation is laid on the Table of Lok
Sabha.  [See Appendix I, annexure
No. 45.]

Supply of Power from River Valley
Projects

*182. Shri L. N. Mishra: Will the
Minister of Irrigation and Power be
pleased to state:

(a) the names of such River Valley
Projects where Power generated is
surplus to the demand and also those
where it is in short of the demand;
and

(b) whether there is any special
machinery in Central Waterway and
Power Commission to coordinate the
demand of each State so far as the
supply of Power from Projects is
concerned?

The Minister of Irrigation and
Power (Shri S. K. Patil): A statement
is laid on the Table of the Lok Sabha.
[See Appendix I, annexure No. 46].

Suburban Rallway Services

*188. Shri Sadhan Gupta: Will the
Minister of Railways be pleased to
state:

(a) whether the recommendations
contained in the Report of the Subur-
ban Train Overcrowding Enquiry
Committee in respect of suburban
trains in Calcutta include a recom-
mendation to replace obsolete car-
riages and remodel carriages so as
to provide more seats and standing
space;
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(b) if so, whether any steps have
been taken so far to give immediate
effect to this recommendation; and

(¢) if not, the reason therefor?

The Deputy Minister 6f Railways
(Shri Shabnawaz Khan): (a) Yes.

(b) and (c). In view of the impend-
ing electrification of this area, it would
not be advisable to replace the present
stock by specially designed.

As regards the conversion of the
DPresent carriages, one coach has al-
ready been modified and put into ser-
vice to ascertain the reaction of the
public. Alternate proposals regarding
arrangements of seats in the suburban
stock are also under consideration.
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Bikaner Railway Station

*185. Shri Karni Singhjl: Will the
Minister of Rallways be pleased to
state:

(a) the result of the examination
of the proposals for the extension of
the Bikaner Railway Station; and

(b) the time by which the proposals
are expected to be brought into effect?

The Deputy Minister of Rallways
(Shri Shahnawaz Khan): (a) and (b).
Extension of the Bikaner Railway
Station has been examined in detail.
The inclusion of this work in Works
Programme will depend on the avail-
ability of additional land required, its
approval by Railway Users’ Amenities
Committee at the zone level and avail-
ability of funds and materials.
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Jute

6l. Shri A. C. Guha: Will the Minis-
ter of Food and Agriculture be pleased
to state:

(a) the manner in which the quan-
titative and the qualitative require-
ments of raw jute are being met by
the Indian production of raw jute;

b) how far the products of Indian
yute mills can compete in price and
quality with the jute products of East
Bengal mills;

{¢) whether there is any scheme or
plan to make India self-sufficient in
raw jute; and

¢d) if so, the outlines thereof?
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The Minister of Food and Agricul-
ture (8hri A, P. Jain): (a) The pre-
sent consumption of jute and mesta in
the country is estimated at about 71
lakh bales, out of which internal pro-
duction is about 54 lakh bales. The:
deficiency is met by imports from
Pakistan. The country is in short:
supply of white jute, particularly long
Jat variety which is required for the:
manufacture of good gquality hession.

(b) Because of the larger supply of
superior quality jute generally in
East Pakistan, the products of the
jute manufacturing industry there:
may be sometimes preferred by over-
seas buyers. Available information
shows, however, that in trying to cap-
ture markets, Pakistan exporters often
underquote Indian exporters.

(c) Yes.

(d) The emphasis is on intensive
cultivation measures including the dis-
semination of improved seeds; distri-
bution of fertilizers and promotion of
their scientific use; distribution of seed
drills and wheel-hoes to encourage
line-sowing and intercultural opera-
tions; excavation of new retting tanks.
and repairs to old ones; and plant pro-
tection measures such as the spraying
of suitable insecticides.

National Co-operative Development
and Ware-housing Board

62. Shri A. C. Guha: Will the Minis-
ter of Food and Agriculture be pleas-
ed to state the works undertaken so-
far by the National Co-operative
Development and Ware-Housing Board
with reference to the items mentioned
in sub-section (2) of Section 9§ of the
Agriculture Produce (Development
and Were-housing) Corporation Act,
19587

The Minister of Food and Agricul-
ture (Shri A. P. Jain): (i) The Board
has so far advanced loans to the ex-
tent of Rs. 184 lakhs and granted sub-
sidies of Rs. 24 lakhs to sixteen States
and Union Territories as detaifed in
the enclosed statement, for implement-
ing schemes of cooperative develop-
ment under the Second Five Year
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Plan. [See Appendix I, annexure No.
48]

(ii) The Board has not received any
request 80 far either from a State Gov-
<ernment or Warehousing Corporation
for provision of funds for financing co-
operative societies for the purchase of
.agricultural produce on behalf of the
Central Government.

(iii) The Board has earmarked and
amount of Rs. 40 lakhs for subscribing
to the share capital of the Central
Warehousing Corporation. Except in
the State of Bihar, State Warehousing
Carporations have not yet been set up
in the States. The Board has not been
approached for assistance in this con-
nection so far.

(iv) The Board has decided that, in
.areas where the cooperatives are not
handling the entire distribution of
fertilisers, cooperative organisation
ought to be strengthened within one
year both administratively as well as
financially to enable it to cope with
the work. The State Governments
have been advised to review the pre-
.sent position regarding distribution of
fertilisers in the light of the Board’s
decision and to take the necessary
steps.

Passenger Fares on Konkan Shipping
Lifes

63. Shri Assar: Will the Minister of
‘“Transport and Communications be
pleased to state:

(a) whether Government have re-
ceived any memorandum from a
deputation of Konkan Bhartiya Jan
Sangh and Ratnagiri District Unnati
Mandal signed by 50,000 people for the
reduction in Passenger fares on the
Konkan Shipping Lines; and
in the

(b) it so, action taken

matter?

The Minister of State in the Miniatlzy
«of Transport and Commauanications
<Shri Raj Bahadur): (a) Yes Sir,
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(b) The representationists have
since been informed that it
would be difficult for Government to
institute another in quiry regarding
the reasonableness or otherwise of th&
Konkan Dock Passengers fares since
it was only as recently as the Ist
September 1956 that they had an-
nounced their decision on the report
of a statutory Shipping Rates Advisory
Board, which had gone exhaustively
into the question.

Revision of Train Timings

64. Shri Karni Singhji: Will the
Minister of Railways be pleased to
state:

(a) whether Government are aware
that No. 2 JMB from Jodhpur is sche-
duled to arrive at Bikaner at 9-35 p.m.
and No. 4 BB from Bikaner for Bha-
tinda leaves Bikaner at 8-00 p.m. with
the result that the passengers bound.
for stations beyond Bikaner have to
spend the whole night at Bikaner and
suffer great hardship; and

(b) if so, whether Government have
under consideration a revision of the
timings of these trains so that a
connection may be provided between
these two trains and the time by
which this change may be expected to
be made?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): (a) 2 JMB
which is scheduled to arrive Bikaner
at 21-35 hours from Merta Road (not
from Jodhpur) is not intended to con-
nect with No. 4 BBB, scheduled to
leave Bikaner at 2000 hours for Bha-
tinda;

(b) No. Convenient train services as
indicated below are, at present, avafl-
able for passengers travelling between”
Jodhpur and Bhatinda:—

404 Dn 3 UP
(Marwar Mail) (l\ﬁrqudl)
2055 A D otoo
23,00 D Jodhpur A e6.0%
00.28 A My Road D o3.00
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©3.20 D Marta Road A 00.45
©7-10 A Bikaner D 20.10
2 BBB 1 BBB
- ——=
©09.45 D » A 1750
22 .05 A Bhatinda D o05.00

Tube-Wells in Rajasthan

85. Shri Karni Singhjl: Will the
Minister of Food and Agriculture be
pleased to refer to the reply given
to Unstarred Question No. 362 on the
20th August, 1953 and state:

(a) whether the proposals of the Ra-
jasthan Government for sinking tube-
wells on either side of the Bikaner
Canal near the Ferozepur Head Works
have since been considered; and

(b) if so, the decision arrived at in
the matter?

The Minister of Food and Agricul-
),tur_‘ (Shri A. P. Jain): (a) and (b).
The matter is under consideration of
the State Government. No final deci-
sion has so far been taken.

Late Running of Trains on N. E.
Railway

Shri Shree Narayan Das:
Shri Bibhuti Mishra:

Will the Minister of Railways be
pleased to state:

(a) whether Government are aware
that almost all the trains on the Mansi-
Supaul Branch line of North Eastern
Railway invariably run late;

(b) if so, whether any effort have
been made to ascertain the causes;
and

(¢) the measures taken or proposed
to be taken to improve the situation?

e Deputy Minister of Railways
(8Shri Shahnawaz Khan): (a) The
percentage of trains not losing time to
the total number of trains run on the
Section during #he months of Febru-
ary, March and April, 1857 is 31, 50
and 60, respectively. These figures
show a progressive improvement in the
running of trains on this Section.
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(b) and (c). Steps taken to jrg-
prove the punctuality perform -
are:

(i) conversion of mixed trains into
passenger trains;

(ii) replacement of old and lighter-
engines by more powerful engines;

(iii) deputing inspecting officials to.
travel by trains whose performance is
bad so as to detect causes and improve
their running.

Restoration of Railway Linc between
Nirmali and Supaul Stations

67. Shri Shree Narayan Das: Will
the Minister of Railways be pleased
to state:

(a) whether the question of restora-
tion or re-construction of the Railway
line connecting Nirmali the present
terminus of the Darbhanga-Nirmali-
Branch line and Supaul the terminus
of the Mansi Supaul section of the
North Eastern Railway has been con-
sidered; and

(b) if so,
taken?

The Deputy Minister of Railways
(Shri Shahnawaz Khan): (a) and (b).
Till such time the Kosi river is con-
trolled and its course is stabilised, it
would not be practicable to consider
the construction of any railway line
in this area.

the nature of decision

Dental Colleges

68. Shri D. C. Sharma: Will the
Minister of Health be pleased to refer
to the reply given to Starred Question
No. 369 on the 23rd November, 1056
and state the places where it is pro-
posed to set up Dental Colleges in the
country?

The Minister of Health (8hri
Karmarkar): No decision has yet
been taken about the location of new
Dental Colleges in the country as the
Government of India have decided to
give first priority to the expansion of
the existing Dental Colleges.
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Delhi Transport Service

69. Shri D. C. S8harma: will the
Minister of Transport and Communi-
«ations be pleased to state:

(a) the number of Delhi Transport
service buses being run at present;
and

(b) the number of those which are
out of order at present?

The Minister of State in the Minis-
$ry of Tra rt and Communications
«Shri Raj Bahadur): (a) 344 out of a
total fleet strength of 417.

(b) 58 buses are in the Workshop
undergoing major repairs and 15 buses
«0f obsolete model are lying out of
order for want of spare parts.

Community Project in Gurdaspur
District (Punjab)

%0. Shri D. C. Sharma: Will the
‘Minister of Community Development
be pleased to state:

(a) the total outlay incurred in the
Community Project in Gurdaspur dis-
trict (Punjab) upto the end of April,
1957;

(b) the outlay incurred in connec-
tion with the establishment in the
Project; and

(c) the comparative figures of such
outlay on establishment in other pro-
jects of Punjab?

‘The Minister of Community Develop-
ment (Shri S. K. Dey): (a) Expendi-
ture incurred upto end of January,
1957 is Rs. 53 Iakhs (rounded). Figures
apto April 1957 are not available.

(b) Rs. 6,08435 (upto end of
January, 1957).

(c) The following figures in respect
©of other Projects are available upto
‘the end of the month shown against
«<ach.

Mt Ambala

Jagadhri—upto September, 1956
' Rs. 5,47,488.
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Distriet Julinndur

Nawanshahr--upto January, 1957
Rs. 5,78,088.

District Rohtak

Sonepat—upto December, 1956 .
Rs. 572,774

District Sangrur

Dhuri—upto September, 1956
Rs. 6,85,506.

National Highways in Punjab

71. Shri D. C. Sharma: Will the
Minister of Transport and Communi-
cations be pleased to state:

(a) the total amount of the estima-
ed cost of important National High-
way original works in the State of
Punjab sanctioned during 1955-56 to
1957-58, year-wise; and

(b) how much of this amount has
been actually spent and what is the,
sum that lapsed during the years 1955-
56 and 1956-57?

The Minister of State in the Minis-
try of Transport and Communications
(Shri Raj Bahadur): (a)

1955-56 Rs. 52°85 lakhs.
1956-57 Rs. 19-68 lakhs.
1957-58 .. Nil
(upto 15th May 1957)

(b) The sanctioned amountis are
spent over a number of years. Accord-
ing to the figures of expenditure so
far available, a sum of Rs. 5'41 lakhs
was spent in 1955-56 and Rs. 4'49 lakhs
upto December 1956. As the estimates
are current till the works are com-
sleted and they are not sanctioned on
year-to-year basis, the gquestion of
lapse does not arise.

Railway Employees on Western
Railway

72, Pandit M. B, Bhargava: Will the
Minister of Rallways be pleased to
state:

(a) the number of Class II em-
ployees on the Western Railway offi-
ciating in Selection posts for periods
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varying from over 1 year to 3 years
and over three years after having
appeared before a duly constituted
Selection Board and placed on panel,
nd are not yet confirmed, in the
arious Departments;

(b) what is normally considered as
the minimum and maximum officiat-
ing periods for confirming an
employee; )

{(c¢) whether it is a fact that em-
ployees with over three years satis-
factory officiating period have not been
confirmed as yet; and

(d) if so, the reasons therefor?

The Deputy Minister of Railways
{Shri Shahnawaz Khan): (a) Informa-
tion is being collected and will be laid
on the Table of the House in due
course.

(b) No maximum and minimum
officiating periods have been laid down
for this purpose.

fc) Yes,

(d) For want of permanent vacan-
ctes.

Stenographers in Western Raflway

73. Pandit M. B. Bhargava: Will the
Minister of Railways be pleased to
state:

(a) the number of permanent posts
of Stenographers in all the 3 grades
of 80—220, 200-—300 and 260—350 as
existing on the 31st March, 1857 on
the Western Railway;

(b) the avenues of promotion prd-
vided for Stenographers on the differ-
ent Zonal Railways;

(¢) whether it is a fact that Sten:)-
graphers in the Railway Board and
other Central Government Secretariat
offices have their avenues of promo-
tion in the clerical line also; and

(d) if so, the basis for this discrimi-

tory treatment and whether any
teps are being taken to remove this
discrimination?

The Deputy Minister of Railways
(Shri Shahnawax Khan): (a) and (b).
A statement is laid on the Table of
the House. [See Appendix I annex-
ure No. 46.1
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(c) Yes, Private Secretaries attach-
ed to Members/Additional Members
of the Railway Board who have ob~
tained training as Assistan{ and As-
sistant Superintendent for at least
two years are eligible for appoint-
ment as Superintendent Grade II of
the Railway  Board‘'s Secretariat
Service with the approval of the
Union Public Service Commission in
the vacancy reserved for such
Stenographers. Members of Grade
1 of the Central  Secretariat
Stenographers’ Service (Private Secre-
taries etc.) are eligible to be consider-
ed for appointment against a specified
quota of posts in Grade II of the
Central Secretariat Service in accord-
ance with the provision of the scheme
with the approval of the Union Public
Service Commission.

(d) There is no discrimination.

Land Submerged by Hirakud
Dam

74. Shri P. K. Deo: Will the Minis-
ter of Irrigation and Power be pleased
to state the total acreage of land sub-
merged by the Hirakud Dam?

The Minister of Irrigation and Power
(Shri S, K, Patil): 1,81,602 acres.

Level Crossing at Cuttack Station

75. Shri Pratap Keshari Deo: Will
the Minister of Rallways be pleased to
state:

(a) whether Government are aware
that the public are harassed by the
constant closure of the Railway gate
at the level crossing near Cuttack
Station on the Cuttack-Bhubaneswar
Road; and

(b) whether Government are con-
templating to construct an overbridge
or an under-bridge' to relieve the
traffic congestion at the level cross-
ing? .

The Deputy Minister of Railways
(Shri Shahnawaz Khan): (a) No, Sir,
However, due to frequent closure of
this level crossing which is situated
in the busy station yard the public
may have been put to some incon-
venience,
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(b) Proposals for construction of
two over or under bridges, one on the
north and the other on the south of
Cuttack Railway Station in place of
the existing level crossing, are under
consideration.
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Construction of Under-bridge at
Bangalore

77. Shri N. Keshava: Will the
Minister of Railways be pleased to
state:

() whether there is any proposal
to construct an underbridge across
the broadgauge Madras line and avoid
the congestion and inconveience
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cauged to the public of Bangalore for
the traffic on Subedar Chatram Road;

(b) if so, what the proposal is; and

(¢) when it is likely to be imple-
mented?

The Deputy Minister of Railways
(Shri Shahnawas Khan): (a) to (c).
At the request of the City Improve-
ment Trust, Bangalore the question of
providing an under-bridge at the exist-
ing level crossing on Subedar Chatram
Road in Bangalore City was examined
in 1953, and the Mysore Government
as well as the Improvement Trust were
asked to bear the cost of approaches.
The State Government’s approval to
bear their share of cost has not yet
been received.

The work can be taken up only
when the State Government communi-

cates their approval to bear their
share of the cost.
Ticketless Travel
78. Shri Bibhuti Mishra: Will the,

Minister of Railways be pilcased to
state:

(a) the total number of ticketless
travellers in different railway Zones
and money realised from them in
1956-57; and

. (b) the steps taken by Government
to stop ticketless travel?

Jhe Deputy Minister of Rallways
(Shrl Shahnawaz Khan): (a) A
statement giving the information is

attached. [See Appendix I, annexure
No. 51}

(b) (i) Checking the tickets of pas-
sengers entering and leaving sta
by posting of ticket collectors at
larger stations, and deputing other
staff at the smaller stations, for man-
ning the gates,

(ii) Providing Travelling Ticket
Examiners to work to prescribed pro-
grammes, as well as to conduct sur~
prise checks,
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(iii) Arranging surprise checks by
‘Flying squads’, including cross coun-
try checks by proceeding by road to
points selected for these checks

(iv) Arranging replacement checks
Ay replacing normal checking staff by
staff from other regions.

(v) Arranging checks by Travelling
Ticket Examining staff in mufti  in
suburban areas.

(vi) Dy arranging in consultation
with  State  Governments  for the
apaomtment  of  Special  Railway
Magistrates to try cases of licketless
travel and of other offences under
the Yy dian Pailways Act,

Bice Godowns in Capnanore

79. &wri A. K. Gopalan: Will the
Minister of Food and Agriculinre be
pleased {o stote:

(a) whethoer it is a fact that there
are 1o Governmen! godowns in Can-
rndaore to stock vice: and

(b)Y if so, whether the Central Gove
crnment will thke steps to  acquire
godowns in Cannanore to stock rice?

“he Mimster of Foed and Agricul-
ture (Shri A. 2. Jain): (a) and ().
H.theilo theae was no Central Storage
depot at Cannanove, but action has
aiready been laken 1o <ot up  one.
The depot is expected to start func-
tioning ve v s,

Ghee

80. Shri D. €. Sharma: Will the
Minicter of Feod and Agriculture be
pleased to state the quantity of ghee
produced in the country in 195G-37?

The Minister of Food and Agricul-
ture (Shri A. P. Jain): The ostimat-
ed production of ghee for 1556-57 on
the hasis of livestock census taken in
1956 works out at 108 lakh maunds.

Dewmolition Notices by Delhi
Development Authority

Bl. 8hri D. C. Sharma: Will the
Minister of Health be pleased to state
the number of demolition netices
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issued by the Deln Tiwevelopn
Authority rince the Ist December
1958 <o far?

The DMinister of Health (Shri
Karmzarkar): The total number of
demdlition notices issued by the Delhi
Development (Provisional) Authority
from the 1st December, 1935 u.  to
the 30th April 1957 is 316,

Telephone Insiallations at Dein

82. Shri D. C. Sharma: wWill the
Minister of Transport und Commuai-
cations he pleased to state:

(2) the rumber of additional tele-
phones: applied for installation at
Delhi during 1956-57; and

(b) the number of telephones in-
slalled at Delin during the  same
period?

The Minister of State in the .dinis-
try of Transport and Communic.a) o 's
(Shri Raj Bahadur): (a) 2,059

(b) 1,962.

Anti-rabies Vaccine

83. Strimati Ila Palchoudhury: Will
the Minister of Health be pleased to
state the quantity of anti-rabies Vac-
cine manufactured annually in India
and v'here?

The Minister of Health (Shri
Karmarkar): Anti-rables vaccine is
manufactured at the following insti-
tutes and the quantity manufactured
annually 1s shown against each:—

Names of the Institute
Quantity
manufactured

1. Central Research
Institute, Kasauli, 47,02,003 cc

2. Pasteur Institute,

Coonoor. 35,00,000 cc

3. Pasteur Institute,
Calcutta. 12,62,190 cc

4. Pasteur Institute,
Shillong.

5. Government Vaccine
Institute, Namkum. 11,080,000
ce

5,00,000 cc
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8. Haffkine Institute,

Bombay. 29,64,500 cc

7. Public Health Labo-
ratory Trivandrum,

Kerala. 7,00,000 cc
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Shifting of N. E. Railway
Divisional Office

25. Shri Vajpayee: Will the Minis-
ter of Railways be pleased to stalc:

(a) whether Government have re-
ceived any memorandum from the
traders of Gonda (Uttar Pradesh)
agaimnst shifting the Divasional Olflice
of North-Eastern Rallway from Gonda
to Lucknow; and

(b) if so, the action taken in the
matter?

The Deputy Minister of
(5hri Shahiawas Xhan):

(b) It has not becn possible to
comply with the request conlained in
the memorandum.

Railways
(a) Yes.
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Fixation of Pepper Price

27. Shri Vasudevan Nair: Will
the Minister of Food and Agriculiure
be pleased to state:

(a) whether the Government of
India have any plan to ensure fair
prices for the producers of pepper
in Keranla; and

(b) what is the average export
price of peppor during the months of
March, April and May for the last
five years?

The Minister of Food and Agricul-
ture (Shri A, P. Jain): (a) Govern-
ment have been trying to  support
internal prices through export promo-
tion measures, abolition of export
duty and resumption of futures truad-
ing.

¥

(b) The average export price of
pepper based on the quantity  and
value of exports has been as under:

(Rs. pcr CWT)

March April May
1952  651.93 581.44 553.84
1853 625.36 70247 593.63
1954  426.80 381.18 302.13
1935  2061.G5 20254 ., 21512
1956 157.60 144.92 142 66

Dakota Crash in Assam

§8. Shri Rughunath Singh: Will the
Minister of Transport and Comwmuni-
cations be plcased tg state:

(a) whether it is 2 fact that on the
5th May, 1957 Indian Airlines Corpo-
ration’s Dakota crashed in a
field in Cachar (Assam); and

(b) if so, the reasons of the acci-
dent?

The Minister of State in the Minis~
try of Transport and Cominunications

paddy
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(Shri Raj Bahadur): (a) Yes, Sir.
The Indian  Airlines  Corporation
Dakota aircraft VT-AUV, which took
EIY from Kumbhigram (Silchar) at

50 hours I.S.T. on 5th May, 1957 on
a scheduled freighter  service to
Calcutta, crashed near Rathibari
Police Station in Cachar District, about
42 miles from Kumbhigram.

(») No definite information about
the cause or causes of the accident
can he given till the report of the
Chicf Inspector of Accidents has bheen
reeerved.

Calcutta-Manga.ore Conastal
Canal

|'Shri Rughunalh Singh:
e, 4( Sari K. G, Deshmukh:
L Shri Bich.unath Roy:

Wil the Minister of Transport and
@omMunications be pleased fo sfate
whether it 1s a fact that a 1500 mile
lons coastal  canal  scheme  linking
Caleutta with  Mangalore is under
cxammution of Governinent?

The Minister of State in the Ministry
of Transport and Communications
(Shri Raj Bahadur): The scheme to
provide continuous connection bet-
wecen Calcutlta and  Mangalore by
linkivyr exisling and providing new
canals is under examination by the
Committee on Inland Water Trans-
port set up by the Government of
India,
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PAPLERS LAID ON THE TABLE
NOTIFICATIONS UNDER THE ALL INDiA
Srkvices AcT, 1951,

The Minister of Stale in the Minis-
try of Mome Affairs (Shri Datar): 1
beg to lay on the Table a copy of cach
of the following Notifications, under
sub-scetion (£) of section 3 of the All

India Services Act, 1951:—

(1) Notification No. SR.O. 2735,
dated the 24th November,
1056, making certain amend-
ment to Schedule 1II-C to the
Inthan Polwee Service (Pay)
Rules, 1654,

(2) Notitication No. S.R.O. 75,
dated the 26th January, 1957,
making certamn aniendraent to
the AJl India Services (Pro-
vident Fund) Rules, 1955.

(3) Notification No. >y 348,
dated the 2nd February, 1937,
making certain  amendmonts
to the All India Services
(Lcave) Rules, 1955.

(4) Notification No. S.R.O. 539,
dated the 23rd February, 1957,
making certain amendment to
Schedule III-B to the Indi@ﬂ"

%Y

W
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{Shri Datar.]
Police Service (Pay)
1854,

(5) Notification No. S.R.O. 855,
dated the 23rd March, 1957,
making certain amendments
to the All India Services (Pro-
vident Fund) Rules, 1955,

Notification No. S.R.O. 856,
dated the 23rd March, 1957,
making ccrtain amendment to
the All India Services (Cen-
duct) Rules, 1954

Notification No. SR.O. 1152,
dated the 13th April, 1957,
making certain amendment to
Schedule III-C to the Indian
Police (Pay)' Rules, 1954,

Notification No. S.R.O. 1370,
dated the 4th May, 1957, mak-
ing certain amendment to the
Indian Administrative Service
(Recruitment) Rules, 1954,

Rules,

(6

~

7

-

(8

-~

Notification No. S..0. 1273,
dated 4th May, 1957, making
certain amendment Lo the
Indian Police Service (Re-
cruitment) Rules, 1934.

(10) Notification No. SR O. 1372,
dated the 4th May, 19357, mak-
ing certain amendments {o
the All India Services (Con-
duct) Rules, 1954.

(Placed in Library See No. S-46/57).

9

~

AMENDMENTS TO CENTRAL EXCISES
RuLes 1954.

The Minister of ¥Finance (Shri T. T.
Krishnamachari): 1 beg to lay on the
Table, under section 38 of the Central
Excises and Salt Act, 1944, a copy of
each of the following Notifications
making certain further amendments to
the Central Excise Rules, 1944:—

(1) Notification No. SR.O. 1040-A,
dated the 8th April, 1957.

(2) Notification No. S.R.0. 1040-B,
dated the 6th April, 1957
(Placed in Library. See No. S-47/57).

MRSSAGE FROM THE PRESIDENT

Mr. Speaker: I have received the
fifﬂbwing message from the Presi-
ent—

“I have received with great
Satisfaction the expression of
thanks by the Members of the
Lok Sabha for the Address I deli-
vered to both the Houses of Par-
lament assembled together on the
13th May, 1957.”

STATEMENT RE. FINANCE (NO. 2)
BILL

‘The Minister of Finanee (Shsi T. T.
Krishnamachari): In the Finance (No.
2) eill, 1957, introduced by me on the
15tk May, 1957, certain increases were
PYoposed on the Custems duty on
neYweprint and Customs and Excise
dutj., on Kerosene. According to the
deciaration made under the provi-
'smr,; of the Provisional Collection®ot
Taxcs Act, 1931, these duties came
G force with immediate effect.

I4 the case of the Customs duty on
NneWsprint as contained in the Fin-
ance Bill which has the effect of
Talsing the cduty this was an error. In
the final conpilation of the Customs
d“j't{es and their incorporation in the
Fingnce Bill, the error seems to have
AriSen from the fact of my having
slated expressty that Customs duty
ON hewsprint should not be raised but
the emphasis seems to have been lost,
I hyve rectified this crror by a noti-
fication issued under Section 23 of the
15;5'{ Customs Act on the 18th May,

{.

In the case of the Excise duty on
Kﬂ‘fc@ne, as the House will be aware,
the duty was raised from 1875 nP
PeT Imperial Galion to 20 nP per
Imperia)  Gallon. The effect of
this fractional increase should not
have gone towards increase in the
retaj] selling price of kerosene as this
additional duty adds sbout one-fifth
of 4 nP or thereabouts to a botile
of kerosene oil. However; the prices
See™ to have been raised and whst
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was in effect a fractional increase to
round up a figure was being utilised for
the purpose of making the retaun
prices go up. The consequences of
such increase in the retail prices
would, I am afraid, have mal-effects
over a very wide fleld. I have,
therefore, taken the liberty of restor-
jng the status quo in regard to the
duty on kerosene.

Shri Mahanty (Dhenkanal): May
I make a submission, Sir? We
would like to know what the country
has paid for the’ little error com-
mitted by the Finance Minister bet-
ween the date when the budget pro-
posals were made and the date of
the withdrawal. The poor consumers
have had to pay....

Mr. Speaker: What is the necessity
for all the explanation? A single
question: what is the amount that
hgs been gathered by this error.

S8hri Mahanty: How much the
country has paid for this error....

Mr. Speaker: The country alone
pays none else.

Shri T. T. Krishnamachari: So far
as Customs duty on newsprint is
concerned, I understand—I cannot be
positive—that goods have not been
cleared under this new duty because,
I think, everybody anticipated that
it would be an error. If at all duty
has been collected, it will be refund-
ed. Nobody would pay anything
because of this error. So far as
increase in duty on kerosene oil, as
1 have said, it should not have gone
toward increasing the price because
it is one-fifth of a naya paisa per
bottle, but if somebody had taken
advantage of it, all that I can say is
I am very sorry for it. I know that
in the first matter it is an error and
therefore 1 take the responsibility
for it. In the second matter, natu-
rally if I-had made a change, I would
have made an anncuncement in the
House before I made a change, but
it was to minimise the disadvantage
for it. I know that in the first
matter it is an error and therefore
1 take the. responsibility for it
In to the public that we had to issue
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the notification to restore the stqtus
qud May be retailers charge far more
than what they should as they do in
many cases, but I am afraid I can
only say 1 am sorry for it. It is not
a matter in which T can trace the
fault to any particular individual.

Shri Tyagl (Dehra Dun) rose.

Mr. Speaker: What all hon. Mem-
bers have to say can be said on the
floor of the House during the budget
discussion.

Shri Tyagi: 1 wanted to raise an
issue of our procedure. While we all
welcome the statement of the Finance
Minister about the reduction of duties
he had levied, announcements of this
nature from day to day on one
account or the other are, in my
opinion, not very regular. What I
feel is....

Mr. Speaker: Whatever the hon.
Member may feel, what is the point
of order?

Shri Tyagi: My point.of order is,
that the House already being in pos-
session of the Bill, is it open to the
Government or any Minister to
change the Bill in this manner? I
want to have & clarification. Sup~
pose tomorrow there is some pressure
from another section of the market,
then again another change will come
the next day, which means instead
of Parliament changing the Bill, it
is the market, the retail seller, who
can effectively change the taxation
measure, Will that be proper?

Mr. Speaker: There are two points.
Firstly, the hon. Minister has made
the statement. No point of order was
raised agminst making the statement
here. He has made the statement.
The further issue is whether he:
could have acted independently; whe-
ther once the Bill is introduced in
the House, the sponsor can change it
of his own accord. I shall comsider
whether it is a point of order, or
whether it has to be raised in soane
other form.

What is a point of ozder? A point
of order when it is raised must
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[Mr. Speaker]

obstruct the further proceedipgs of
the House. He has made the state-
ment. There is no objection to any
bon. Minister making a statement,
but whether the action that is
embeded in the statement or which
the statement explains to the House
is proper or not cannot be raised by
way of a point of order so far as
the statement is concerned. I am not
in a position to suggest what further
action can be taken in this regard.
I can only say that the previous
Finance Minister also from time to
time was yiclding to the pressure of
public opinion. Of course, sometimes
it is appreciated. Very often it is
appreciated that the Finance Minister
instead of being wooden is reacting
to representations made from time to
time. Thesc are all matters which
can be taken up during the debate
on the budget. There is no point of
order,

ESTIMATES COMMITTEE

SixTY-EI1GHTH REPORT

Secretary: The Chairman, Estimates
Committee (1956-57) presented to the
Speaker on 29th March, 1957, the 68th
Report of the Committee on the
Ministry of Dcefence—Ordnance Fac-
tories (Stores, Plant & Machinery and
Production) which was approved at
their sitting held on the same day.
The Committee requested the Speaker
to make corrections in the Report that
might become necessary as a result of
factual verification by the Ministry of
Defence.

The Report has 8ince been factually
verified and minor corrections have
been carried out in it under Speaker’s
orders. The Speaker has ordered the
printing, publication and circulation of
this Report under Rule 280 of the
Rules of Procedure.

I lay a copy of the Report on the
Table of the House., A few cyclo-
styled copies are being made available
to Members for reference in the
Library. The printed copies will be
aveilable Iater.
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PUBLIC ACCOUNTS COMMITTEE
TweNTY-FIrte  Rsrorr

Secretary: The Public .Accounts
Committee at their sitting held on the
22nd March, 1957 had authorised the
Chairman to fnalise their Twenty-
fitth Report on the ‘Import and Sale of
Japanese Cloth’. He approved and
signed the Report on the 3rd April,
1957, and presented it to the Speaker
the same day. The Speaker ordered
the printing, publication and circula-
tion of this Report under Rule 280 of
the Rules of Procedure.

I now lay a copy of the Report on
the Table of the House. A limited
number of cyclostyled copies are
available to Members for distribution.
The printed copies will be made avail-
able later on.

Shri Mohamed Imam (Chitaldrug):
May I know when the Reports of the
Estimates Committee will come up.for.
considcration?

Mr. Speaker: The hon. Member is
new to the House. He has to look
into the rules.

Shri Mohamed Imam: When will
these reports come up for consideration
in the House?

Mr. Speaker: The Reports of the
®stimates Committee are not taken up
for consideration here, formally.

Shri Mohamed Imam: I wanted to
know when these two reports will be
taken up for discussion. '

Mr. Speaker: They cen be discussed.
But the procedure is this. The prac-
tice has not been for the House to
discuss the Report of the Estimates
Committee here,

The Estimates Committee is a com-
mittee of the House consisting of about
2f Members. They look into
raatter, examine witnesses who appear
on behalf of Government, and them
they make their recommendations; and
before they present their reports, they
send them to the Ministry concerned
for factual verification; and after that,
they make their report. Them, Gov-
crnment have to implemepnt those
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recommendations. Wherever they find
it difficult to implement any particular
vecommendation either on account of
any change in the circumstances or on
account of any mistake which might
have crept in, they report once again
to the Estimates Committee.

Therefore, these are the ways in
which the matter is dealt wita. The
reports do not come up formally for
discussion before the House. In the
course of the general discussion of the
Budget and the debate on the Demands
for Grants, hon. Members can raise
any particular point in accordance
with the recommendations of the Esti-
mates Committee or otherwise also,
and say that such and such recom-
mendations have not been imple:
mented so far, and so on.

No day is allotted for discussion
separately on the Report of the Esti-
mgtes Committee.

Shri Mohamed Imam: What about
the Public Accounts Committee’s
reports?

Mr. Speaker: I am not abie to say
off hand.

CALLING ATTENTION TO MATTER

OF URGENT PUBLIC IMPORTANCE

ToxeN STRIKE BY NavaL DOCKYARD
‘WORKERS, BOMBAY

Shri 8. M. Banerjee (Kanpur):
Under rule 187, I beg to call the atten-
tion of the Minister of Defence to the
following matter of urgent public
importance and I request that he may
make a statement thereon:—

“Token strike by Naval Dock-
yard Workers of Bombay on the
17th May, 1857.”

The Deputy Minister of Defence
(Sapdar Majithia): On the 6th May,
1987, the Naval Dockyard Employees’
Union, Basnbay, served a notice on the
Captain Superintendent of the Dock-
yard, stating that the workers of the

would observe a token strike

Matter of urgent 936
Public Importance

on Friday, the 17th May, 1957, in sup-
port of their demands. The demands
indicated in the strike notice were as
follows:—

(i) Appointment of a new Pay
Commission to improve the
existing scales of pay of Gov-
ernment employees and imme-
diate grant of 25 per cent. of
the wages as interim relief,
pending the implementation of
the new Pay Commission's
recommendations;

(ii) Increase in dearness allowance
in accordance with the rise in
the cost of living index ;

(iii) Abolition of discrimination
made between industrial and
non-industrial employees, as
regards leave and introduction
of uniform leave rules for all
Central Government em-
ployees;

(iv) Grant of conveyance allow-
ance, and accommodation;

(v) Abolition of casual labour
system in 217 Pet. Contract
Platoon Type A, Wadala, and
treatment of all workers with
six months’ continuous service
as temporary; and

(vi) Application of Industrial Dis-
putes Act to Indian Air Force
installations.

On the 17th May, 1957, a majority
of the workers of the Dockyard staged
a token strike. There is another
Union of workers of the Naval Dock-
yard, called the Indian Naval Dock-
yard Workers Union. That Union had
given a directive to its members that
they should not refrain from work.
Arrangements had been made to carry
on all essential services at the Dock-
yard and the other units during the
period of the strike. The strike was
called off, and the workers resumed
their duty on 18th May, 1857, at open-
ing hours. No untoward incident hus
been reported.

Most of the demands made by the
trade union ere of a genersl. ngtupe.
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The issues affect not only the
employees of the Naval Dockyard, but
employees under other Ministries of

the Government all over India. Two"

of the demands, namely, those relat-
ing to the abolition of the casual labour
system and the application of the
Industrial Disputes Act to Indian Air
Force installations do not concern the
employces of the Dockyard. These
demands will be examined, but in
view of their nature and their wide
and all-India implications, such exami-
nation would require time. The Trade
Union has available to it the necessary
machinery for representation and for
seeking redress. A iohen sirke s nod
part of such action and such a proce-
dure was quite unnecessary to draw
attention to grievances which could be
represented according to usual proce-
dure and about which the Trade Union
sent a communication only on the 6th
May. Demands (5) and (8) have been
raised by the All India Defence
Employees' Federation in the Negotiat-
ing Machinery at the top level, and
they have been separately under
examination. As regards provision of
accommodation, it had already been
decided earlier that accommodation
should be provided at certain places
including Bombay for some percentage
of the civilian workers.

Shri 8. M. Banerjee rose.

Mr. Speaker: It is not usual to put
questions after such statements.

Shri S. M. Banerjee: I am only
making a suggestion, not putting a
question. I invited his attention to
this on the 15th May. Now it is only
a post-mortem examination. I only
wish to draw his attention to the fact
that in such cases had the statement
been made on the 15th itself, we
would have been able to avoid the
strike.

Mr. Speaker: Very well.
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IIFE INSURANCE CORPORATION
(AMENDMENT) BILL*

Mr. Speaker: The House will now
proceed with legislative business.

Shri Amjad Al (Dhubri):; Before
you proceed, may I make a submis-
sion?

Mr. Speaker: On the Bill?

Shri Amjad AM: No, before you pro-
ceed, Sir, I have a privilege motion to
move.

Mr. Speaker: The hon. Member
ought not to be impatient like that.
With respect to various matters, hon.
Members have ta give notice to the
Secretary which will be conveyed to
the Speaker. He has to look into it
and exercise his judgment over it; then
he will bring it before the House. No
paper, which is sent to the Secretariat
of addressed to the Speaker, will lapse.
It will be examined and some order
will be passed and communicated. If
I allow it, I will allow it to be raised
on the floor of the House; if I do not
allow it, of course it lapses.

Therefore, the hon. Member may
come and see me. I have just been
told what exactly the matter is. I
will consider it.

The Minister of Finance (Shri T. T.
Krishnamachari): 1 beg to move for
leave to introduce a Bill to amend the-
Life Insurance Corporation Act, 1958,

Mr. Speaker: The question is:

“That leave be granted to intro--
duce a Bill to amend the Life
Insurance Corporatifn Act, 19568."

Shri Bharucha (East Khandesh): On
a boint of order. Is the Finance Minis-
ter competent to move for leave *to
introduce the Bill without first mak-
ing copies of the Bill available to hon.
Members, thereby restricting the privi-
legtes of Members? I raise this under
rule 72 of the Rules of Procedure and
Conduct of Business.

*Published in the Gagette of India Extrsordinary Part I—Section 2, dated .

20-5-1687. pp. 171—T4.
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.Mr. Speaker: The rule is there.
Copies are kept at the publications
counter. I agree with the hon. Mem-
ber that before he can give leave to
introduce a Bill, he must have an idea
of what the Bill contains. Copies are
there; he can always take them.

Shri Bharucha: I quite appreciate
that. But may I submit that when a
Bill is bulky, it is hardly possible for
us to go through it in a hurry? So
may I suggest that, if possible, copies
may be circulated in advance to the
Members?

Mr. Speaker: Copies will be kept
two, three or five days in advance.
Hon. Members may make enquiries.

Shri Bharucha: May I suggest that it
may be sent to the Members at their
residences?

Mr. Speaker: There are 500 Mem-
bers. Some do not want it; others
want it. This is the practice we have
adopted here. Whichever hon. Mem-
ber wants, can take a copy. What is
the difficulty?

Shri Easwara Iyer (Trivandrum):
On a point of clarification.... .

Mr. Speaker: They will be kept
sufficiently in advance and intimation
will be given on the Notice Board thot
copies are available, and hon. Members
can take them,

S8hri Easwara Iyer: As a matter of
fact, I asked for a copy yesterday. They
said that copies were not available.

2%, Speaker: I shall make this
arrangement that two or three days in
advance copies are made available of
all the Bills.

Now, I shall put the question.

The question is:

“That leave be granted to intro-
duce a Bill to6 amend the Life
Insurance Corporation Act, 19566.”
The motion was adopted.

Corporation (Amendment)
Ordinance

Shri T. T. Krishnamachars: I intro--
duce the Bill,

RESERVE BANK OF INDIA.
(AMENDMENT) BILLe

The Minister of Finance (Shrd T. T..
Krishnamachari): I beg o move for
leave to introduce a Rijll further to-

amend the Reserve Bank of India Act,.
1934,

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
Reserve Bank of India Act, 1934”.

The motion was adopted.

Shri T. T. Krishnamachari: 1 **In-
‘troduce the Bill.

STATE BANK OF INDIA (AMEND-
(MENT) BILL®*

The Minister of Financs (Shri T, T.
Krishnamacharl): I beg to mave for
leave to introduce a Bill further to.

amend the State Bank of India Act,
1655,

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill further to amend the
State Bank of India Act, 1955".

The motion was adopted.

Shri T. T. Krishnamachari: I intro-
duce the Bill.

STATEMENT RE: LIFE INSURANCE:
CORPORATION (AMENDMENT)
ORDINANCE

The Minister of Finance (Shri T. T.
Erishnamachari): Mr. Speeker, 1 beg
to lay on the Table a copy of the
explanatory statement giving veasons-
for immediate legislation by the YLife-

*Published in the Gazette of India Extraordinary, Part Il—Section 2,

dated 20-5-1857, pp. 17680,

*sIntroduced with the recommendation of the President.
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.Insurance Corporation (Amendment)
©Ordinance, 1957 as required under
Rule 71(1) of the Rules of Procedure
and Conduct of Business in Lok Sabha.

Statement

Section 11(1) of the Life Insurance
Corporation Act, 1956, provided that
the terms and conditions of service
.applicable to. employees of insurers
who on the passing of the Act became
employees of the Corporation should
continuc to apply to them after the
passing of the Act until they were
duly altered by the Corporation.
‘Section 11(2) further provided that
the Central Government may for the
purpose of rationalising the pay scales
.of such employees alter their terms of
service as to remuneration. The terms
.and conditions were examined by the
Corporation and action was taken by
them to rationalise them in view of
the infinite variety ot pay scales and
conditions of service prevailing. The
alterations made by the Corporation
were approved by the Central Govern-
ment and issued in the form of an
order under section 11(2). A recent
decision of the Bombay High Court,
however, has held that section 11(2)
authorises the Govérnment to alter
only the remuneration and not other
conditions of service; but rationalisa-
tion is necessary in respect of all con-
ditions of servige. As the order issued
by the Government e¢mbraced both
‘remuneration’ and ‘other conditions of
service,! the High Court had held the
order to be ultra vires and had
decrced that the Corporation do for-
bear from enforcing the alterations in
the terms and conditions of service as
-contained in the pay scales issued by
the Corporation which had the
approval of the Central Government.
An injunction was also issued restrain-
‘ing the Corporation from entorcing
such alterations. It was imperative,
therefore, to amend the Act in a
sanner which would give the Govern-
ment the necessaTy powers and also
-validate the action already taken. I
this was not dome without delay, great
«<confusion would have been caused in
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.the working of the Corporation,
resulting in a setback to its progress.
As Parliament was not in session then,
it was necessary to promulgate an
Ordinance amending the Life Insur-
ance Corporation Act, 1956 for this
purpose.

COAL BEARING AREAS (ACQUISI-
TION AND DEVELOPMENT) BILL—
Coneld.

Mr. Speaker: Now, we shall take up
the clause by clause consideration of
the Coal Bearing Areas™(Acquisition
and Development) Bill, 1957. The con-
sideration motion has already been
passed.

Clause 2.—(Definitions)
There are no amendments to clausep
2 and 3.
The question is:
“That clauses 2 and 3 stand part
of the Bill.”

Shri "Iohammad Tahir (Kishan-
ganj): Sir, 1 have given notice of an
amendment to clause 2,

Mr. Speaker: When?

Shri Mohammad Tahir: VUntor-
tunately, I have given notice today.
But you have ample power under the

Rules. If you allow I will mave it
now.
Mr. Speaker: Order, order. The

practice is that due notice should be
given sufficiently in advance and it
should be on the Order Paper. ‘It
cannot be moved unless the Minidbsr
or the sponsor of the Bill is willing to
waive notice or accepts the amend-
ment. What is the attitude of Gov-
ernment?

The Minister of Mines and Ol (Shr}
K. D. Malaviya): Sir, I know nothing
of the amendment,

Shri Mohammad Tablr: Sir, under
the Rules you have ample powers to
give permission to move the amend-
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Mr. Speaker: I have got equal
powers to refuse permission also. If
the Minister agrees there is no objec-
tion. He says he has no knowledge
of it.

Shri Mohammad Tahir:
oppose clause 2.

Mir. Speaker: Yes; he can do so.
Does he want to speak on clause 2?

Shrl Mohagmmad Tahir: Yes, Sir

Then, I

Clause 2, sub-clause (d) gives the
deflnition of ‘person interested’. It
says:

“the expression ‘per.on interest-
ed’ inrludes all persons claiming
an intverest in compensation to be
made on account of the acquisition
of land, or of the acquisition,
extinguishment or modification of
any rights in or over land, under
this Act;”

I think this definition is not suffi-
cient to cope with the situation. Sup-
pose a npotification is used under
clause 4(1) or clause 9, for instance,
against A, B and C. As soon as the
notification is issued, suppose one of
them dies or all of them dis, who will
then claim compensation?

An Run. Member: The heirs.

Shri Mohammad Tahir: So, I want
io say, ‘interested person’ should also
include the heirs and legal repre-
sentatives of such persons.

Unless we include the legal heirs
and legal representatives of such per-
sons, 1 do not think they will be able
to claim the compensation, after the
Notification is issued. I only want to
add this much in order to include the
heirs and legal representatives of the
interested persons and I want that this
should be accepted by the hon.
Minister.,

Mr. Speaker: Are the legal repre-
sentatives included in the terms?

Shri K. D. Malaviya: 1 think they
are.

Shri Mohammed Tabir: Suppose
there are parties A, B and C. Unless
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there is a specific provigion that the
heirs and legal representatives can
also claim, it may not be possible.
Mr, Speaker: That is the general
rule. The right passes on to the heirs.
Shri K. D. Malaviya: I have nothing
to add. I do not think that it is at all

necessary to mention these legal
details.
Shrk V. P. Nayar (Quilon): As

regards  clause 2, I do not find any
defimition for the word ‘coal’, because
in ordinary parlance coal is under-
stood to be not merely the coal which
is so understood by the scientist but
also peat, lignite, bituminous coal and
anthracite and all grades of coal as
known by the common man. Is there
any definition? Could we not define
what is coal and what is contemplated?

Shri K. D. Malaviya: So far as 1
understand coal lignite is not
included in the ordinary sense
of the word but as far as the other
kinds are concerned they mre included
in the ordinary sense of the word. 1
do not think that we need define this
word ‘coal’.

Mr. Speaker: Lignite is different
from coal. There are varieties of coal
and grades of coal, but the quality is
different.

Shri V. P. Nayar: 1 have just
refreshed my mind by looking at the
Scientific Encyclopaedia, Coal is cate-
gorized into four, ie, peat, lignite,
bituminous coal and anthracite with
grades going up to graphite. There
seems to be some confusion. If you
get graphite at a particular place, tech-
nically it is coal. If you find anthra-
cite then a notification has to be
issued. I am pointing this out because
these are likely to create conflicting
judicial decisions.

Shri K. D. Malaviya: I do not think
that technically a detailed definition
of the word ‘coal’ is necessary. I
think the word clearly exemplifies all
those types of grades which are meant
by the hon. Member,

Shri V. P, Nayar: I shall read it ss
Ifindit......
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Mr. Speaker: There is no doubt
about what the hon, Member Has zaid.
The hon. Minister says that no diffi-
culty will arise out of this. Anyhow
we will leave it to the House.

The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

<Clausc 3.~—(Appointment of competent
authority)

Shri Mohammed Tahir: With regard
to this clause, I want to submit that
the words ‘Central Government
should be deleted. I think they are
not appropriate because as you know
in our Constitution in Article 1 it is
stated “Indija, that is, Bharat, shall be
a Union of States” and after that i
Article 53 you will find that an
executive powers of the Union and not
of Central Government have been
vested in the President. So, all the
executive powers arc being used by
the President and in the name of the
Union Government and hence, I sub-
mit that the word ‘Union’ could be
more appropriately used in such cases.
For instance, in Article 300 of the
Constitution, you will find that the
words ‘Dominion of India’ were sub-
stituted by the words ‘Union of India’
The words ‘Central Government’ were
always used in those days of British
rule when the system of Government
was different but now the name ‘Union
of States’ has been given in our con-
stitution and therefore in all suchb
cases the word ‘Union’ would be more
appropriate than the words ‘Centzral
Government’. 1 therefore request the
hon. Minister to accept this proposition
which 1 have submitted before the
House.

The Minister of Law (Shri A. K
Sen): I have been asked to reply
by the hon. Minister in charge of the
Bill and I ghall answer this objection.
The words ‘Central Government' has
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a8 definite meaning under the General
Clayges Act. It is defined under that.
€t and it means the ‘President’.
Tharetore, whenever the words ‘Cen-
i * Government’ are used in any
legiglation, they mean the President.
o not see any ambiguity  in the-
Matter and T know that this is in con-
SONance with the practice of legisla-
Hon yhich has been followed by this
OUse for a large number of years,
and g150 in consonance with the legis-
la“‘ye practice which has obtained in
;2%a prior to the Constitution when
he words  ‘Central Government®
meynt “the GovernorwGeneral in
Council”. Frankly speaking, I have
not 4y preciated the objection raised hy
4" gon. Member.

M| Speaker: He is not aware of
the gefinstion of the General Clauses
Cl- It is not a unitary Government.
¢ words ‘Union Government’ are
mor, jppropriate. In view of what
is 139 qown under the General
Clanges Act, the words ‘Central Gov-
€Mhent' would mean the ‘President.’.

My, Speaker: The question is:

“That clause 3 stand part of the
Bln‘,.

The motion was adopted.

Clyuse 3 was added to the Bill.

Clagee 4—(Preliminary Notification
TesPecting intention) to prospect for
coal in any area etc,

Pangit Thakur Das Bhargava
(HiSgary: I have amendment Nos. 12
and 13 standing in my name. One is
altelate to the other. ¥ amendment

9. 12 is not acceptable then only 13
Will apply. You will be pleased to
5€€ ine following in the Statement of
Object; and Reasons:

“The future development of coal
is the regponsibility of the State. All
ReW ynits in the coal industry will he
%t 4in only by the Btate save in
€XCehtional circumstances sz Iald
oWl i, the Resolutfon™
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‘This means that in future you will
have no new units so far as private
industry is concerned and the private
industry shall have to work only in
the existing collieries and in imme-
diately contiguous areas. This field is
only now open to the private industry.
According to the Statement of Objects
and Reasons it is clear that out of the
additional 12 million tons in the
Second Five Year Plan 10°'million tons
are to be raised by the private sector.
“The Government has to see. that the
additional amount of coal is produced
in the country whether by the private
sector or by the public sector. When
the Government itself has given these
limits to the private sector, I think
it is its duty to sce that that sector
also prospers. All facilities should be
afforded to that scctor to exploit and
expand the coilieries. If that be so.
this Bill ought not to apply Lo lanus
which are immecdintely contiguodus to
the existing collieries. With that
yiew, I have proposcd an amendment
which I beg to move:

Page 3,—
for lines 4 to 10, substitute:

“(4) In issuing a notification
under this section  the Central
Government shall cxclude therc-
from the cxisting collicries and
immediately contiguous arcas ne-
cessary for the efficient exploita-
vion and «xpunsion of the collie-
ries”

It may happen that Government
'may take advantage of its positicn.
It is in an advantageous position. It
<an acquire any land, issue any noti-
fication in respect of any land and
-exploit the minerals. If it thinks that
the immediately contiguous lands are
very good and profitable, though
there may be private collieries ex-~
ploiting the resources there and they
may be thinking of expanding those
collieries, and if the Government also
thinks of taking possession of those
very lands, what will happen? It
‘will be a kind of abuse of authority
by the Government so far as the pri-
-vate sector is concerned; it i3 not
warranted. In such cases, I am anxi-
ous to see that the Government stays
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its hands. It is provided under clause
11 that Government msy have Iits
own Governmeni companies. Similar-
ly, private companies also can be
benefited. Even today, under the
Land Acquisition Act, if the Govern-
ment thinks so," any land can be
acquired for a private company. There
may be lands in which private indus-
try may be interested. They may be
contiguous also. I want those areas
to be excluded.

Clau<e 4, as it stands, reads:

“(4) In issming a notification
under this section  the Coentral
Government shall exclude there-
from that portion of any land In
which coal mining operations are
actually being carricd on in con*
formity with the provisions of
any enaclment, rule or order for
the time being in force or any
premises on which any  process
or precparation for =alc of coal
obtained as a result of such ope-
rations is being carried on are
situate.” '

I am anxious that even lands which
are immediately contiguous to  such
areas. where the private sector can
exploit better by expanding its fleld
of work should be excluded from the
operation of this clausc.

If that is not acceptable, with your
permission, I beg to move my amend-
mea* No. 13 which reads as follows:

Page 3, 1me (u--

add at the cnd :

‘“or reasonable areas immeai-
ately conuguous to such areas
required for the efficient exploi-
tation and expansion of the areas
under opcration.”

It means that existing collieries and
lands immediately contiguous to them
and which are required by them may
also be excluded. Otherwise, it meang
that the Government has got excep-
tional powers and it cah acquire any
land which may be very useful to
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the private industry but which, per-
haps, may not be so useful for the
Government in the production of coal.
Yet, the Government may acquire it.
In order to see that these things do
not happen, I have prought in these
amendments and I hope the hon, Min-
ister will kindly consider them and
accept them.

Mr. Speaker: Amendments moved:
(i) Page 3—
for lincs 4 to 10, substitute:

*“{4) In issuing a notification
under this section the Central
Government shall exclude there-
from the existing collieries and
immediately contiguous areas
necessary for the efficient exploit-
ation and expansion of the colli-
eries.”

(ii) Page 3, line 10—
add at the end:

“or reasonable areas immedi-
ately contiguous to such areas re-
quired for the efficient exploita-
tion and expansion of the areas
under operation.”

Shri Bharucha (East Khandesh):
With reference to the amendment
moved by my hon. {riend, Pandit
Thakur Das Bhargava, I am afraid
that the amendment is likely to create
more cifiiculties than the  troubiss
which he hopes to solve thereby. In
the first place, if we Jgok at the
amendment, it says that all contigu-
ous lands should be reserved to pri-
vate sector. How far will you regard
land as contiguous? In other words,
how much of the land round about a
waorking colliery has to be left out of
the public sector so that it could be
exploited by the private sector. There
will be endless difficulties with regard
to the marketing of the boundaries
and the intefpreiation of the words
“contigucus areas”,.

Even in respect of sub-clause (4)
nf! clause 4 which excludes that por-
tion of land where mining operations
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are actually being carried out, i pre-
sume that the hon. Minister dogs not
intend to issue the notification under
clause 4 in respect of all the lands
that might be having coal within
them. Therefore, a large scope will
automatically be left for the private
sector, It must not be presumed that
only those lands which are being
actually operated upon and those
lands contiguous to these are poten-
tial coal bearing areas. There may
be miles and miles of land in such
arcas which are not being operated
upon by the public or private sector
at all. Thercfore, the fear expressed
by my hon. friend, that the private
sector will not be able to.contribute
1ts quota of 10 million toms, is un-
founded.

1, therefore, submit, Sir, that these
amendments are not helpful in  the
first instance and, secondly, if the
State is really anxious to establish a
socialistic pattern of society, I am
afraid, the first right that the public
soetor raust have is for exploitation
of mmnera’s. Alrcady the private
secior had decades and decades to
exploit mineral:, and yet we find that
onlv 33 million tons a year is all the
production we have reached so far.
The private sector has not shown it-
self to be competent and efficient.
Now, when the State wants to do
something in the interest of the coun-
try, to raise the output up to 60 mil-
lion tons by the end of the Second
Five Year Plan, I think hon. {riends
should not object to it

Shri Mahendra Pratap (Mathura):
Sir, I want to say a word on this.
I draw your attention to my first
speech where I said that we need
more men and not laws. In this res-
pect I want to say that the Govern-
ment should not interfere at every
step. Why do you make such laws
that coal bearing lands must be taken
over by the Government? Why do
you adopt such an attitude that pub-
lic is something different and Govern-
ment is something different? Let the
public work alpng their own lines.
We want that the Government, as it
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iz comstituted, should not interfere
with the public at every step. We
want that there should be no harass-
ment. We are harassed in every way
and at every step by this Government.
‘Laws after laws are made and more
Bills are presented. And, what are
they? They only bind us more. Sir,
I am an Independent and I want the
people to be independent; I want my
country to be independent. What is
he, who is not independent? He is
dependent. I do not want the people
to be dependents; I want to see that
they are independents. Therefore,
instead of bringing such Bills, it is
much better that the people may be
given the initiative to own coal bear-
ing lands and work them. We should
only have control to see that the
wealth is not used in immoral or
impropcer ways.  We should also see
that the labour and capital......

hri Mohiuddin (Secunderabad):
‘Si® I rise on a point of order. The
points raised by the hon. Member
ought to have been raised at the con-
sideration stage and not at this stage
when we are considering the Bill
clause by clause. I do not think an
opposition of the principle of the Bill
is called for at this stage.

Mr. Speaker: 1 think there is force
in that argument. The House, having
passed the motion for consideration
of the Bill, has accepted the principle
of the Bill. We are only dcaling with
a particular clause now, clause 4,
Therefore, all that the hon. Member
says seems to be out of order.

Pandit Thakur Das Bhargava: Sir,
with your permission, I want to say a
word. Three arguments have been
brought forward against my amend-
ment. In the first instance, it has
bgen argued that the word ‘contigu-
ous’ is ambiguous; there is no limit
fixed and one cannot say how far
these immediately contiguous lands
will go. But my friend has not just
bestowed any attention on the policy
resolution itself, which speaks of
immediately contiguous lands.

20 MAY 1957

(Acquisition and 95
Development) Bill

In the second amendment, I have
included the words “reasonable areas".
This has to be defined. The Govern-
ment shall find out what are the-
reasonable arcas; otherwise, it is im-
possible to fix any limit anywhere.
Even in the Statement of Objects and
Reasons this has been referred to.
Therefore, “immediately contiguous
land” is sufficiently explicit for the
purpose of acquisition; it need not be
and cannot be defined further.

Then, the argument has been put
forward that the intention of the hon.
Minister has been this or that. Mwv
friend knows the intentions ot the
Government and the intentions of the-
Minister. The intentions of the Mine
ister are as big and as small as the
proverbial length of the foot of the
Chancellor of the Exchequer in equity.
So, I am not concerned with inten-
tions. 1 only want the law must be
perfectly defined.

Then the third point is about the
socialist pattern of society. I do not
know where it comes in. When the
Government itself has fixed that 12
million tons should be added to the-
public scctor and 10 million tons to
the private sector, I do not know
where the question of socialist patiern
comes. On the contrary, I understan@
that in all industries when there is
competition between the private see~
tor and the public sector, the private:
sector acts rnuch more economiceaily.
Therefore, it is in the best intervsts
of the country that the private sector
is also allowed to have its full say in
a matter which the Government itself
has left to them. 10 million tons have
been left over for the private sector
and the Government should put no
further restrictions in that field. If
the Government thinks that in a par-
ticular field more coal can be preduc-
ed, one Minister may take it into his
head to see that the private sector
does not prosper. We should be fair
to both parties. The Government has
got very vast powers in regard to
those mines. But in regard to worked'
mines, the Government should hot be
allowed to acquire those contiguous
lands. This is a sufficiently explicit.
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thing and I do not think any conflict
-can &rise on the question of principle.
If the hon. Minister, reiterates the
acceptance of the principle that the
Government is not going to acquire
any lands which are immediately con~
tiguous to existing collicries, I will be
satisfied. But if he does not do so,
then 1 shell have to persist in my
amendments.

Sh-t K. D, Malaviya: I am afraid
I cannot agree with my hon. friend,
Pandit Thakur Das. On the other
hand, I am inclined to agree with the
former part of the observations maie
by my hon. friend, Shri Bharucha

If we accept the amendments of
Pandit Thakur Das, we will be put-
ting ourselves in duificulties and thege
will be no end lo litigation. In view «f
the fact that a large number of collieri-
es have been existing from many years
there are any number of complicatc.d
problems that can arise, if we accept
the amendments as moved by Pandit
Thakur Das. I want to assurc my
hon. friend that it is not our inten-
tion to deny any facilities to the pri-
vate sector, so far as their existing
collicries are conccrmed nor do we
propose to stop thun from efficiently
expanding for efficiency sake when
the right moment for such ex-
pansion comes. We have got a
target for coal production for the
private sector and we do not wish to
disturb them in their expansion, which
is legitimate. But, if we accept the
amendment put forward by Pandit
Thakur Das, namely, “immediately
contiguous areas necessary for the
efficient exploitation and expansion of
the collierics”, several complicated
problems will arise. Neither he nor I
at this moment by secing the surface
of a colliery can decide which can
really be a contiguous area, so far as
such surface is concerned. There are
so many other questions involved in
it. Therefore, I will not be able to
accept the amendments as has been
moved by him—neither 12 nor 13.
Both of them lead to the same conclu-
stons, namely, excluding these conti-

20 MAY 1957

(Acquisition and 954
Development) Bill

guous areas from operation so far
as the public sector is concesned.

I again repeat the assurance that
due regard will be paid to the deve-
lopment of areas adjacent to a colliery
in order to maintain its level of pro-
duction and give it a reasonable life.
Taking all these things into considera-
tion and also the fact that we do not
wish to hindér the legitimate pro-
gramme of the private collieries, I
hope my friend, Pandit Thakur Das,
will be satisfied with this assurance
and will withdraw his amendments.

Mr. Speaker: The question is:
Page 3—

for lines 4 to 10. substitute:

*“(4) In issuing a notification
under this scction, the Central
Government shall exclude there-
from the existing collieries and*
the immediately contiguous areas
necessary for the efficient exploit-
ation and c¢xpansion of the collie-
ries.”

The motion was negatived.

Mc. Speaker: The question is:
Page 3,
line 10—
add at the end:
“or reasonable areas immediate-
ly contiguous to such areas re-
quired for the efficient exploita-

tion and expansion of the areas
under operation.”

The motion was negatived,

Mr. Speaker: The question is:

“That clause 4 stand part of the
Bill”.

The motion was adopted.

Clauge 4 was added to the Bill
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Clause 8—(Effect of notification on
ng licences and mining
leases)

$bri T. K. Chaudhuri (Berham-
pore): I beg to move:

Page 8,
after line 21, add:

“(¢c) All maps and charts and
other documents relating to the
land, reports about the collection
from the land of tores or other
mineral samples or about the due
analyses thereof and the prepara-
tion of any other relevant records
or documentary materials shall be
surrendered forthwith by the
person or persons holding a pros-
pecting licence under the Mineral
Concession Rules which authorises
him to prospect for coal or for
any other mineral in the land or
the person and persons holding a
mining lease under the same
rules.”

This is a very simple amendment.
I want that when the right under
prospecting licences or mining leases
takes effect, the maps, charts and
other relevant documents in relation
thereto should be handed over to the
State, i.e.,, to the competent authority
or other competent agencies of the
Government acting on their behalf in
this regard. If you look at clause 18
of the Bill, you will find the various
items under which the Government
intends to pay compensation to per-
sons holding these licences or leases.
Sub-clause (ii) of clause 13(1) reads:

“the expenditure, if any, in-
curred in respect of the prepara-
tion of maps, charts and other
documents relating to the land,
the collection from the land of
cores or other mineral samples
and the due analysis thereof and
the preparation of any other rele-
vant records or material;”

For expenditure incurred on these
items, the person interested in com-
pensation should be reimbursed. But.

Bharuche, pointed out, these lessees
or licenceholders will be under no
gbligation to hend over these msps,
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charts and other documents to the
Government, although they are being
paid for it. We are going to pay for
those documents and also for the pre-
paration of those documents; but the
funny thing is that we do not regard
it necessary to have those documents
ourselves. 1 think it is a very simple
amendment -‘which does not raise any
question of principle or any other
thing and I do not apprehend that it
will lead to unnecessary litigation.
When the rights are extinguished we
can very well demand that all these
documents and reports, maps, charts,
etc., should be handed over to the
competent authority. Of course, if
the Government accepts the principle
of my amendment, I would be quite
agreeable to have this thing inserted
anywhere else, where it might come
in, but I thought that perhaps it
could be fitted better in clause 5. I
thought of clause 4 also, but somehow
or other the form in which caluse 4
has been couched does not seem to me
to be suitable for this purpose. Any-
way my only purpose in moving this
amendment is that if we pay compen-
sation for a certain item we should at
least get proper return for......

13 hrs.

Shri Supakar (Sambalpur): Some
return,

Shri T. K. Chaudburi: . .at least
those things for which we are paying
out of public exchequer, and these
things should not be left in the hands
of those people whose rights have
been extinguished.

Mr, Speaker: Amendment moved:
Page 38—

after line 21 add:

“(c) Al maps and charts and
other documents relating to the
land, reports about the collection
from the land of cores or other
mineral samples or about the due
analyses thereof and the prepara-
. tion of any other relevant recorda
or documentary materials shall
be swrrendered forthwith by the
person or persons bolding a pros-
pecting licence under the Miners)
Concession Rules which authoris-
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es him to prospect'for coal or for
any other mineral in the land or
the person and persons holding a
mining lease under the same
rules”.

Shri Hajarnavis (Bhandara): The
amendment seems to be superfluous.
Sub-clause (7) of clause 18 says:

“No compensation under this
section in relation to maps, charts
and other documents shall be paid
unless the person to whom it is
payable has delivered to the pres-
cribed authority all the maps,
charts and other documents.”

1 may also draw attention to clause
21 which confers wider powers than
are sought to be taken under this
clause. All the possible information
necessary could be called for by the
competent authority under this clause.
Therefore, it is not necessary to accept
this amendment.

Shri Bharucha: May I submit, Sir,
that the amendment that has been
moved by my hon. freind Shri Tridib
Chaudhuri is very essential. The hon.
Member on the other side has pointed
out to sub-clause (7) of clause 13.
That only refers to payment. It says
that payment should not be made un-
til maps, charts and other documents
are ' delivered. The issue really
is this: supposing there is a person
who is out to defy the Government.
He says I do not care for your pay-
meql. but I will not give you these
things. Sub-clause (7) of clause 13
does hot become operative there and
the amendment moved by my hon.
friend Shri Tridib Chaudhuri is very
esséntial. What is the use of the State
agaln going through the same type
of prospecting—as I said on a previ-
ous occasion—by trial and error
méthod and then coming to the con~
clusion after wasting a lot of money
that a particular land is not worth
exploiting? I therefore suggest that
the amendment of my hon. friend Shri

djb’ Chaudhuri be accepted, as it
iz calcujated to sdve the exchequer
a lot of piblic money.

20 MAY 1957

(Acquisition and 958
Development) Bill

Pandit Thakur Das Bhargave: 1 also
support the amendment of my hon.
friend Shri Tridib Chaudhuri Sub-
section (7) of section 18 is not suffigi-
ent, because it is a negative section
that unless these things are given you
may not make payment. Who cares
for payment if a person is out to dety
you? On the contrary public interest
of high order requires that all charts
should be handed over to Govern-
ment. In fact, I should think that so
far as mineral wealth underneath the
ground is concerned, that is already
the property of the State Govern-
ments, a private person has no right
to them, because they cannot now
open new units. So, if these maps,
charts, etc,, ure to be of any use to
anybody it will be to the State. It is,
therefore, absolutely essential that
they should Le made over to Govern-
ment. In the public interest it ought
to be the rulc that they should be
made over to Government. ‘

Shri K. D. Malaviya: Sir, I do not
think there is any necessity for a legal
compulsion for such a purpose, as has
been pointed out by my hon. friend
Mr. Chaudhuri. There seems to be
some misunderstanding over this ques-
tion. We agree with the objective,
that is, all important documents relat-
ing to prospecting, survey, etc., should
be asked for. And it is generally,
and ordinarily, in the interest of the
private sector, the lease-holder, to sur-
render all these maps and charts to
Government on payment of compen-
sation according to the law. Now there
may be many documents which are
not at all necessary for us. They may
be wrong or rejected geological
maps and they need not be taken
by us. But once we make a
legal compulsion for the surren-
der of all those maps which are
not required by wus, or statistics
which we do not require, we have got
to pay for them according to the law.
Perhaps, many of them will not™ be
needed and we can ourselves without
spending any money come to certain
conclusions for which we need not
pay. Therefore, weneed not get into
this legal process of compulsion.
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Shri T. K, Chaudhuri: May I point
out certain practical difficulties? Some
years ago & private company, & Bri-
tish concern, the Dunlops, or some-
body else, were given a mining lease
and a prospecting licence in XKorba
about ten sg, miles. Now I understand
the Government has taken over that
area. Are the Government in a posi-
tion to say that they have got any
prospecting report, or reports about
the samples, and the geological analy~
sis made? Is the hon. Minister in a
position to say that these things have
been handed vver to Government.

Shri K. D, Malaviya:. It is quite
possible, theoretically speaking, I
should say, for any party to withhold
and not to surrender any document,
if he docs not want to part with it,
But if we make this provision in the
law, do you think that we can get all
thjs information from him?

Shri Bharucha: Make provision for
inspection.

Shri K. D. Malaviya: If he takes it
into his mind not to surrender those
documents which he does not wish to,
then obviously we may not be able
to recover them. Speaking generally,
I think it will not be difficult for us
to obtain all those charts, maps and
other information which we may re-
quire for our future expansion, er
work. Therefore, I do not think it is
necessary for us to introduce that legal
compulsion into this clause and I am
afraid I am not in a posftion to accept
the amendment.

Mr. Speaker: Therefore this amend-
ment is not necessary. The question is.

Page 3—
after line 21 add—

“({c) All maps and charts and
other documents relating to the
land, reports about the collection
from the land of cores or other
mineral samples or about the due
analyses thereof and the prepara-
tion of .any other relevant records
or documentary materials shall be
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surrenderd forthwith by the per-
son or persons holding a prospect-
ing licence under the Mineral
Concession Rules which authorises
him to prospect for coal or for any
other mineral in the land or the
person and persons holding a min-
ing lease under the same rules”.

The motion was negatived
Mr. Speaker: The question is:

“That clause 5 stand part of the
Bill.”

The motion was adopted.
Clause 5 was added to the Bill.

Clause 6.— (Compensation for any
necessary damage done under section
4)

Pandit Thakur Das Bhargava: Sir,
I beg to move:

(i) Page 3, line 27—
after “tendered” insert:

‘or as to the area required by the
private sector for the efficient
exploitation or expansion of
existing collieries sought to be
prospected or acquired by the
Central Government through
the competent authority.”

(ii) Page 8, line 28—
after “Central Government” insert:

“Subject to the other provisions of
this Act”

(iii) Page 3, line 31—
after “in this section” insert:

“about the payment of damages or
its sufficiency or the person
to whom it should be paid or
tendered.”

These amendments are very clear.
So far as clause 8 is concerned, it deals
with two things: payment of compen-~
sation and dispute about the sufficiency
of compensation. If there is any dispute
about the matters does rnot take away
the powers of Government from pro-
ceeding under the provisions of clause
G.Butatthesmemlnmmm
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that so far as the right of acquiring im-
mediately contiguous lands which may
be of great use to the private indus-
tries is concerned, it must also be
justiciable and if there is any dispute
about it, then the dispute may first be
referred to the Central Government.
If the Central Government does not
decide it in the right way, it may be
taken to the Tribunal appointed by
the Government. And the final autho-
nty may vest with the tribunal If
the tribunal decides that the Govern-
ment ought not to acquire it, Govern-
ment must release that property even
if they issue the notification. With
this end in view I have suggested that
after the word “tendered”, the follow-
ing be inserted, namely, “or as to the
area required by the private sector for
the efficient -exploitation or expansion
of existing collieries sought to be pro-
spected or acquired by the Central
Government through the competent
authority.”

And similary, where the question
is that the Government decision should
be final, I wanht to add, subject to the
other provisions of this Act”.

In regard to the third amendment, I
want that in page 3, line 31, after the
words ‘“in this section” the following
should be inserted, namely, “about the
payment of damages or its sufficiency
or the person to whom it should be
paid or tendered”.

With respect to these matters the
order may be final, but in regard to the
area which I want should be adjudi-
cated in a judicial manner the order
of the Government should not be final.
It is very obvious that when there are
two competitors in a fleld we ought
to see that one does not get a better
chance than the other. And in a coun-
try where the law of the land prevails
the Government can sue and be sued,
and the Government is practically on
the same pedestal as an individual in
regard to many matters. In regard
to this matter I realize, and I also
want that the Government should
succeed in the production of as much
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time, when the Government has
adopted a Policy Resolution and given
certain rights to the private sector, I
am anxious that there should be no.
impediment 80 far as the expansion of
the private gector is concerned. I want
that the Government and the private
sector may be on the same footing
that a person who feels interested in
a particular land which is immediately
contiguous to his existing colliery may
be able to take the matter to the
tribunal and the tribunal may decide
whether it is to be acquired by the
Government or not.

That is the basis of all these amend-
ments. I hope the hon. Minister will
look to the importance of the matter
and accept them.

Mr. Speaker: Amendments moved—
(i) Page 3, line 27—
after “tendered” insert:

or as to the area required by the
private sector for the efficient
exploitation or expansion of
existing collieries sought to be
prospected or acquired by the
Central Government through
the competent authority.”

(ii) Page 3, line 29—
after “Central Government” insert:

‘“subject to the other provisions of
this Act”.

(iii) Page 3, line 31—
after “in this section” insert:

“about the payment of damages

or its sufficiency or the person

to whom it should be paid or
tendered.”

Shri K. D. Malaviya: I cannot accept
any of these amendments as these
wil! raise a dispute as to the area re-
quired for private purpose for ex-
ploitation....

Shri A, 8. Sarhadl ' (Ludhianay

gobl as poesible. But at the same rose—
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r. SBpeaker: The question is:
Ao _Hom. Member: The Minister has
not finished reply.

M. Speaker: Why does the Minister
‘start and then resume his seat?

Shri XK. D. Malaviya: Somebody
stood up and so I sat.

Shel A. 8. Sarbadi: I stood up be-
fore the hon. Minister rose. I would
sulemit that these amendments, Nos.
14 and 15, are only consequential it
amendment No. 12 had been accepted.
Clause 4 which has already beea
accepted by the House, vests the dis-
cretion in the Central Government to
exclude those portions of any land in
which coal mining operations are
actually being carried on in confor-
mity with the provisions of any enact-
ment, rule or order for the time being
in force or any premises on which any
piocess ancillary to the getting, dres-
sing or preparation for sale of coal
obtajned as a result of such opera-
tions is being on are situate. When
you accept the principle that the dis-
cretion entirely vests with the Gov-
ernment about exclusion of the por-
tion, then amendments 14 and 15 be-~
come absolutely redundant and unless.
‘Therefore, 1 think in the light of the
principle which we have accepted in
clause 4, these amendments cannot be
accepted.

Shri K. D. Malaviya: I said
something like that. It is out of place
here. Therefore, 1 am not able to
accept any of these amendments.

Mr. Speaker: 1 will now put
amendment Nos. 14, 15, and 186 mov-
ed by Pandit Thakur Das Bhargava
to vote.

The question is:

Page 8, line 27—
after “tendered” ingert:

“or as $o the area required by
%emmmmm‘mmt
exploitation or expansion of
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existing collieries sought to be pros-
pected or acquired by the Central
Government through the competent
authority.”

The motion was negatived

Mr. Speaker: The question is:
Page 3, line 29—
after “Central Government” insert:

“subject to the other provisions
of the Act”

The motion was negatived,
Mr. Speaker: The question is:
Page 3, line 31—
after “in this section” insert:

“about the payment of damages or
its sufficiency or the person to whom
it should be paid or tendered.”

The motion was negatived,
Mr. Speaker: The question is:

“That clause 6 stand part of the
Bill”,

There is not even a single “aye”. I
will omit this clause. Hon.
who want to support this must say
“.ye". .

Shri Bharucha: They do not want
to support it

Mr. Speaker: The question is:

“That clause 8 stand part of the
Bill”,

The motion was adopted.
Clause 8 was added to the' Bill.

Clause 7.~ (Power to acquire tawd or
rights in or over land notifisd under
section 4.)

Pandit Thakur Das Bhargava: I beg
to move:

Page 4, line 5,

edd at the end:

«“gnd no notice for sequisition of
such land or rights shell therenfter
be issued.”
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This is a proposition which, I should
say, is abundantly clear. If after the
issue of the notification under clause
4 Government is in possession of the
land for prospecting for three years,
and even after three years Govern-
ment cannot make up its mind whe-
ther the land is to be acquired or not,
then clause 7(2) comes into operation,
Suppose after three years or over the
Government gives another notice. Not
that I am taking a case which has
never happened. I know in Delhi the
lands which were sought to be acquir-
ed many many years ago have not
been acquired so far. They have been
there for twenty years and nobody
has been allowed to deal with them in
any manner. I know of lands in my
area in which for years the lands have
not been allowed to be transferred—
neither acquired nor allowed to be
transferred. So far as the public is
concerned they may be in  suspense
for all the time. If the notification is
issued under clause 4 and for three
years no efforts are made, no notice
of acquisition is given, I am anxious
that the Government’s right to acquire
the land should be taken away for
ever. If they have prospected and
found out once, it is not necessary
that the Government may be em-
powered with a further power that for
another three years they issue a noti-
fication and sit silent. Once the power
is exercised, it should no longer be
for the Government to re-issue the
notification and keep people in sus-
pense. That is the effect of my amend-
ment,

Mr, Speaker: Amendment moved:
Page 4, line 5—
add at the end:

“and no notice for acquisition of

such land of rights shall thereafter
be issued™

Shri Bharueha: I fully support the
amsndment moved by my hon, friend
Pandit Thakur Das Bhargava. Unless
this amandment is incorporated, the
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clause itself will become redundant, in-
asmuch as the Government will be
able to circumvent this clause which
prescribes a limit of three years for,
the Government to make up its mind
whether a particular area will be ex-~
ploited or not; because, as the scheme
of the Bill stands, there is nothing
to prevent Government, after it miss-
es an opportunity of three years, to
issue a fresh notice on the third or
fourth day after expiration of 3 years.
And my hon. friend who has moved
this amendment is perfectly right
How long are you going to harass a
particular mine-owner? While some
of us are in favour of public sector,
we are not in favour of an inefficient
or incompetent government which
cannot take decisions once and final-
ly. Therefore, it is very necessary to
see that injustice is not done to mine-
owners and, what is more, it does not
happen that as a result of the vascil-
lating and indecisive policy of the-
Government, exploitation of land does
not take place. It is necessary that
some such clause should be put down.
Otherwise Government will be able
to circumvent this clause which pres-
cribes a three-year limit, and unneces-
sary harassment will take place. Sir,
I support the amendment.

Shrt K. D. Malaviya: There is no
sanctity about three years. Perhaps
there are certain factors which are
being ignored by my friends opposite
and by Pandit Thakur Das Bhargava.
Generally speaking three years are
considered to be a reasonable period
in which prospecting is supposed to
give us some results. If it could be
less, surely we would have put two
years or one year. We do not want to
take all that time and sit tight over
it and create harassment for the pri-
vate sector or for any lease-bolder.
The point is that the minimum three
years’ time is considered to be rea-
sonable for prospecting of coal. But
that is only one aspect of the detailed
prospecting. Sometimes we are led to
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deeper layers or seams of coal may lie
under; and if our experts give us that
type of advice, then we have to con-
sider whether a fresh notice has to be
given and the occypation retained by
Government with a view to further
prospecting. It is with that end in view
that we propose to retain that right.
‘We do not want to surrender that
right, and we do not want Government
to be tied hand and foot so far as the
limitation of three years is concern-
ed. We have said that our intention is
not to harass the partiess We only
want to know more about the area,
and if three years are not considered
adequate then Government do propose
to extend that period till we know
much more about the surface and sub-
surface and the deep seams that may
or may not lie under it.

Therefore, I will not be able to
accept this amendment.

Shri Bharucha: Then, why put in
’ihree years? Don’t put in any period.
Shri K. D. Malaviya: It may be
too diffuse.
Mr. Speaker: The question is:
Page 4, line 5—
add at the end:

“and no notice for acquisi-
tion of such land or rights
shall thereafter be issued.”

The motion was negatived.

Mr. Speaker: The guestion is:

“That clause 7 stand part of
the Bill.”

The motion was adopted.

Clause 7 was added to the Bill
Clanse 8—(Objections to acquisition)

Pangit Thakur Das Bhargava: I
beg to move:

(i) Page 4, line 14—
add at the end:
“except in regard to lands

fmmedistely contiguous to ex-
isting collierien™
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(ii) Page 4, line 26—
add at’ the end:™"
“or in any existihi éolliery
whose immediately - contigu~
ous lands are sought to be
acquired.”

1 need not make any speech.

et
Mr, Speaker: Does the ’hon. Minis-
ter accept them? -

Shri K. D. Malaviya: No. | _
Mr. Speaker: The question is:
Pagé 4, line 14—

add at the end:

wgxcept in regard to lands
immediately contiguous to exist-~
ing collieries.”

The motion was negatived.
Mr. Speaker: The question is:
Pagé 4, line 26—

add at the end:

“or in any existing colliery
whose immediately contigu-
ous lands are sought to be
acquired."

[ 8

The motion was negatived.
Mzr. Speaker: The question is:

«rhat clause 8 stand part of the
Bill”

The motion was adopted.
Clause 8 was added to the Bill.
Mr, Speaker: There are no amend-

ments o clauses 9 and 10.

Clauset 9 and 10 were added to the
Bill.

Clawse 11— (Power of Central Gov-
ernment to direct vesting of land or
rights iR & Government company)

Pandit Thakur Das Bbargava: I
beg to move:
Page 85—
() line 10, for “a Government”
M’B" “any™;
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(i) line 24, omit “Government”
(iii) line 28, for “a Government”
substitute “any”;
(iv) lines 28 and 28, for “the
Government company” substitute
‘The company”’;

(v) line 32, omit

ment” where it
second time; and

(vi) line 38, omit
ment”,

“Govern-
occurs for the

“Govern-

You will be pleased to see, Sir, that
in clause 11 and even in clause 2, a
Government Company has been defin-
ed and the idea is that a Govern~
ment company can have the land ac-
quired for production of coal, etc. I
am not opposed to this idea that if
the Government takes it into its head,
there will be a Government com-
pany which will do it. At the same
time, I want to know why the Gov-
ernment has not taken powers to
acquire certain lands for private com-
panijes. Under the present law, so
far as private companies are con-
cerned, Government may acquire
lands if the Government consider that
the lands are necessary for the pro-
duetion of coal. This clause will give
rise to a feeling that the Govern-
ment are abdicating these powers and
Government will not be able to ac-
quire those lands. 1 am rather anxi-
ous that clause 11 may be liberalised
and the Government may be enabled
to acquire lands both for Government
companies as well as private com-
panies. My humble submission is
that Government and the Prime
Minister have said many a time, that
they want to see that the private
sector also prospers, and both these
sectors have no antithesis and they
are not opposed to each other. I do
not see why the Government, in pro-
per cases, are not able to acquire
these lands for the private company.
Why should the Government abdicate
these powers. I am anxious that
thest powers may bs used for the
purpose of the private emouniu
vhen there is a proper case for the
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exercise of these powers. At presant
they can do so. Only clause 11 gives
rise to the view, by implication, that
they are giving up this power. These
powers should be retained so that the
Government may acquire for private
companies also in proper cases. JAll
these amendments are intended to
give effect to this view.

Mr. Speaker: Amendment moved:
Page 5—

(i) line 19, for “a Government”
substitute ‘“‘any’’;

(ii) line 24, omit “Government”

(iii) line 28, for “a Government”
substitute “any’’;

(iv) lines 28 and 29, for ‘“the

Government company” substitute
“The company”;
(v) line 32, omit “Govern-

ment” where it
second time; and

occurs for the

(vi) line 38, omit “Govern-

ment”.

Shri A. S. Sarbadi; The amend-
ment moved by the hon. Member is,
obviously, opposed to the principle of
the RBill. It extends the ambit pf
public sector. The principle under-
lying the Bill is to demarcate the
public sector from the private sector.
To substitute “any” for “Government”
would certainly extend the private
sector, which would be not in con-
sonance with the principle of the
Bill. As such, this question should
have come at the time of the consi-
deration motion. Of course, this is
irrelevant here. Yet, taking into con-
sideration the principle of the Bill
which has been accepted, this amend-
ment would be opposed to the prind-
ple of the Bill

Shri K, D. Malaviys: The object of
this Bill is to qreate a pattern of con-
ditions in which-the Government can
take control of coal flelds by working
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them themselves. This we wish to do
by creating Government companies.
The six amendments that have been
xoved by my hon. friend Pandit
“Thakur Das Bhargava tend to confer
©on the Government powers to creste
private companies too for some of the
objects that we have in view. We do
want the private sector to flourish side
by side with the public sector. But,
‘the object of this Bill is not to create
those conditions for the private sector
within the scope of this Bill. There-
fore, I comsider these amendments are
out of place here. We have no inten-
tion to take tMese powers with a view
to giving them over to private com-
panies. I am therefore, unable to
accept the amendment.

Mr. Speaker: The question is:

Page 35—

»
(i) line 18, for “a Government”
.substitute “any”;

(ii) line 24, omit “Government”

(iii) line 28, for “a Government”
substitute “any”’;

(iv) lines 28 and 29, for “the
Government company” substitute
“The company”.

(v) line 82, omit
ment” where it
second time; and

“Govern-
occurs for the

(vi) line 38, omit
ment”.

“Govern-

The motion was negatived.
Mr. Speaker: The question is:

“That clause 11 stand part of
the Bill’.

The motion was adopted.
Clamse 11 was added to the Bill.

Clatiae 12 was added to the Bift.
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Clause 13— (Compensation for pros-
becting licences ceasing to have effect
rights under mining leases being ac-

quired, etc.)

Bhri T. B. Vittal Rao (Khammam):
I beg to move:

Page 7-—

omit lines 4 to 20.

Shri Bharucha: I beg to move:

(i) Page 6—
for lines 5 to 20 substitute:

“Notwithstanding any law
for the time being in force,
where a prospecting licence
ceases to have effect under
section 5, there shall be paid
to the person interested com-
pensation, the amount of
which shall be a sum made up
of the following items of rea-
sonable and bonafide expen-
diture actually incurred in
respect of the land, that is to
say,—

(i) the expenditure, if any
incurred in respect of the
preparstion of maps, charts
and documents, relating to
land the ‘collection of cores
or other mineral samples and
the due analysis thereof and
the preparation of any other
records or material, provided
that the total payment under
this head shall not exceed
Rs. 2,000/-;

(ii) expenditure, if any, in-
curred in respect of any other
operation necessary for pros-
pecting carried out in the
land, provided that the total
payment under this head
shall not exceed one tenth of
such expenditure.”

(ii) Page 8, line 29—

omit “(iii) and (iv)".
(iii) Page 6, lines 38 to 41.
(iv) Page 7, omit lines 1 to 30.
(v) Page 7, omit lines 29 to 34.
Mr. Speakér: These .

are now before the House. The othery
numbers 7, 10,_“?1 apd 21 have net
been moved. ’ '
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Shri T. B. Vital Bae: By my
amendment, I want to delete the pro-
vigion for the payment of interest on
the amount spent by the colliery
owners for prospecting. Usually,
when a colliery owner spends some
money on prospecting, he includes
that ameunt as a legitimate expendi-
ture in the revenue account. Since

the Government has decided to pay.

that amount, 1 want only to point out
that in the original balance sheet, the
amount spent on prospecting is charg-
ed to revenue and deducted in the
profit and loss account. This amount
is taken as a legitimate expenditure.
As a matter of fact, this amount
should not be paid. Instead of going
to the capital account, it is charged
to the revenues in most of the collie-
ries. By my amendment, I want that
no interest should be paid to these
people. Already, the Government
have restricted the payment to some
extent, that is, that the amount
should not be more than 50 per cent.
of the compensation payable under
sub-clause (i) and (ii). Therefore,
interest should not be paid. More-
over, these colliery owners have been
making good profits all these years
at the cost and exploitation of labour
whose conditions today are most de-
plorable. Therefore, I want the dele-
tion of the payment of interest at 5
per cent. It is not even the bank rate
of 4 per cent, as it was raised recent-
ly from 3% to 4 per cent. I do not
know how this figure of 5 per cent
has been computed. I commend my
amendment for the acceptance of the
House.

Pandif Thakur Das Bhargava:
Before my hon. friend proceeds to
speak, I have one question. The pro-
viso says:

‘“Provided that the total sum
payable under this clause shall not
exceed one-halt of the total
amount referred to in clauses (if)
and (ift).”

I want to know whether the words
‘“under this' clause” mean clause 13,
or sub-clause (iv) of sub-clause (2).
X have not been able to follow.
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Shri XK. D. Malaviya: Clause 18, (iiy
and (iif).

Pandit Thakur Das Bhargava: It is
said that the total sum payable under
thiz clause shall not exceed one half.
Is it clause 13 or sub-clause (2) or
sub-clause (iv) of sub-clause (2) of
clause 13.

Shri K. D. Malaviya: It relates to
(ii) and (iii) of sub-clause (2) of
clause 13.

Pandit Thakur Das Bhargava: Then
this is wrong. ‘*This clause” would
mean clause 13. The meaning is not
clear to me. 'If my friend’s amend-
ment is there that this interest clause
should be omitted, thereafter the pro-
viso also will go away. If the Mover
of the Bill thinks that this sum should
be half of what is given in sub-clause
(iv) of (2), then the idea will be that
the interest will not equal more than
half; otherwise, if the words “this.
clause” are there, then it would mean
that the entire amount will be less
than half of what is given in clause
13.

Shri K. D. Malaviya: The idea is
that the total amount of the interest
will not be more than 50 per cent of
the expenditure accepted by the Tribu-
nal.

Shri Dasappa (Bangalore): If you
will permit me, I weculd like to say
that the clause as it stands means that
the valuation should be made of the
various items of expenditure including
interest, and when it comes to a gues-
tion of payment, then it shall not
amount to more than 50 per cent of
the total which has been worked out.
It canmot be a mere question of bring-
ing into operation the damdupat rule
regarding payment of interest when
the amount of interest that i payable
should not exceed one halt of what
may be due by way of interest. I am
sure ft is perfectly clear that the
whole of the amount payable under
this clause' should not exceed more
than what you arrive at by way of
evalunting the items of expenditure
under the warious clauses including
intarest. That is fxirly clear.
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Pandit Thakur Das Bhargava: I do
not dispute the provision, whatever
may be in your gind. The question
is whether the language will convey
that meaning. The words are: ‘the
total sum payable under this clause”—
“this clause” meens clause 13.

Shri X. D. Malaviya: There is an
omission here it seems. It should
read:

“Provided that the total sum
payable under this sub-clause (iv)
(which relates to interest alone)
will not exceed one halt of the
total amount referred to in clauses
(ii) and (ii).”

Pandit Thakur Das Bhargava: So,
the amendment will be moved by the
hon. Minister?

Shri K. D. Malaviya: Yes, I beg to
move:

“Page 7, line 18—

for ‘clause’ substitute sub-clause
(“U)"

Shri Bharucha: That will not be
correct.

Mr. Speaker: “Sub-clause” will
mean sub-clause (iv). That is the
intention.

Pandit Thakur Das Bhargava: It
will be clause 13, sub-clause (2), sub-
clause (iv):

Mr. Speaker: Under clause 13, there
ie sub-clause (2) and it has four
entries. I shall say Entry No. (iv).

Shri Dasappa: As it is worded,
every paragraph is a clause now, and

when it becomes an Act it becomes a .

section. So, when this is enacted into
law, this proviso can only refer to
clause (iv), it cannot refer to any
other clause. Read that way, it would
‘mean that the total sum payable under
-this clause (in the shape of interest)
shall not exceed one half of the total
amount referred to in clsuses tii)
and (il). So, it will read perfecily
all right My point is thers is no sub-
cdause hers, You oannod use the
words “under this sub-clauss” becsuse
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there is no sub-clause, there is only a
clause. When there is no sub-clause,.

there is no point in trying to use that
expression,

Shri K. D. Malaviya: I only wish to.
clarify that there is no harm if we
insert the words 1 suggested.

Mr. Speaker: When the Bill becomes:
law, the clauses become sections and.
sub-clauses become sub-sections, and
entry (iv) will therefore be a clause.
There is no ambiguity in this Hon.
Members will kindly see that if this
becomes law, clause 13 will become
section 13; sub-clause (2) will become
sub-section (2) and this item (iv)
will become a clause. So, it may
stand as it is.

Shri Mehiuddin (Secunderabad):
Does the hon. Minister withdraw his
amendment?

Shri K. D. Malaviya: Yes, 1 with-
draw.

Mr, Speaker: I have not yet put it
to the House to withdraw it.

Shri Bharucha: In meving my
amendments which completely alter
the scheme of compensation, my
object is to prevent the frittering
away of public money in the purchase
of so-called licensing, prospecting or
lease rights.

First of all, let us examine sub-
clause (1) of clause 13 of the Bill
Let us, in the first place, appreciate
the fact that there is a distinction in
law between a licence and & lease,
It we talk of acquiring the rights of
a licencee, really what we mean is
that that particular licensee hag not
got any interest in the property, but
merely the right to do a thing in or
upon that property which, but for that
right, would be unlawful. Therefore,
when we are talking of acquiring &
Heensee's rights, we are not on 8o
firm a footing, but still this Govern-
ment wants t© pay compensation
which I am sure the House will regard”
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in obtaining the licence. A man may
ihave paid & sum which may be reason-
Aable and bona fide, but of a character
which, from the moral standpoint,
anay not bear examination, 8til],
‘Government would be paying all
these moneys that the licensee paid to
acquire ‘those rights.

Secondly, with regard to the pre-
paration of maps, charts and plans,
.and other documents, and the collec-
‘tion from the land of cores or other
;mineral samples, analysis etc., as I
ss8ld on a previous occasion, when a
licensee acquires a licence and pros-
pects for coal, he generally indulges
in a type of gamble. When the gam-
bler has lost his everything he has
staked for a higher stake, where Is
the need for the State to come for-
ward and say ‘Now, you have gam-
dled and lost in prospecting; we shall
take over these things, and for mere
‘right of licence, we will be paying
you so much’? Not content with that,
even the expenditure, if any, incurred
in respect of construction of roads or
other essential works on the land will
be compensated for. Practically, if a
mine has failed or bears the prospect
«of failing, Government step in and
pay for it. At the stage of prospect-
ing, where is the need for paying
compensation? At the end of pros-
pecting, Government may come to the
conclusion that the particular area is
not worth exploiting, but then you
have paid the compensation; you
‘have lost the money. Is it not enough
et one gambler has lost? Why
should Government induige in the
same gamble over again at public
expense and lose over again? Why
ecan Government not profit by a little
more careful framing of the law, to
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documents, minernd suinples, analysis

and everything etse to the mine-holder

and say ‘Here are your maps, charts

etc. We do not think it is worth our

;"hile to go ahead with the prospect-
g.'?

Therefore, what my amendment
seeks to do is this. If Government
ingist upon having these particular
clauses, which, I say, are totally un-
necessary, then it seeks to limit their
expenditure in the case of maps,
plans, mineral samples, analysis and
everything else to a sum not exceed-
ing Rs. 2,000. If the conscience of
this Government is # very soft that
they will not take maps, plans ete.
which may be practically useless,
except at full payment, then let them
at least limit this expenditure.

Secondly, if the expenditure is in-
curred largely on prospecting whith
is not carried out, let the legislation
limit that expenditure to one-tenth of
the amount actually spent. The reason
is simply this. When a man has bor-
rowed for prospecting purposes and
incurred an expenditure and then he
finds the spot worthless or his venture
on the verge of collapse, what is the
sense in paying the whole amount
back to that man in order to take the
results, which are virtually worthless.
So, with regard to this power under
the scheme of the Act, which relates
to licensees, I submit that this amend-
ment of mine will at least safeguard
people’s money from being squander-
ed away unnecessarily. -

Now, we come to that aspect of the
scheme which reiates to either the
acquisition of the lease, that is to say,
the interest in the land, or the pur-

h of the land itself. And here,

get the advantage of the p

of the previcus prospecter? What is
there to prevent Government from
saying that they shgll enter upon any
jand dnd ‘do certain things, including
requisitioning of wmaps, plana and
mineral vesexves, that if at
the end they find it is not wosth
while doing so, they may return the

we find what wonderful clauses have*
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-of the nature referred to in clauses (i)
and (H) and (iii), which I have des-
cribed above, and also the salami, if
any, paid for obtaining the lease.

Now, what is this salami, excepting
that it is a premium or probably an
illegal expenditure, or probably an
illegal gratification, paid by the lessee
to the lessor for acquiring it? It may
be, for -all I know, a legitimate pre-
mium which may have been paid.
But I ask this House whether if a
particular lessee has had to pay a
premium, assuming legitimate pre-
mium, for acquiring a particular lease
in a mine, is it necessary for the State
to do the same thing over again?
Why should it be necessary for the
State to do so, when the State has got
powers to acquire land, when the
State has got powers under the Indus-
tries (Regulation and Development)
Act, when the State has other powers
& not paying enough compensation,
particularly when this House has
enacted a change in the Constitution
by means of the Constitution (Fourth
Amendment) Act, whereby it is laid
down that inadeguacy of compensa-
tion shall not be a justiciable issue?
‘When the State stands in such a posi-
tion as against a private lessee, where
is the need for paying the salami back
to the lessee or the owner of the
mine? As I said, this is waste of
public money. Government are not
out to nationalise these mines, but
they are out to benefit gamblers who
have staked and lost in mine-opera-
tions.

One of my other amendment says
that clause 13 (2) (iii) at page 7
should be deleted, because that also
lays a duty on Government to pay to
the mine-owner, the expenditure, if
any, incurred by way of payment of
dead-rent or minimum royalty during
any year or years when there was no
production of coal. This is a very
strange clause. I wonder whether the
Minister in charge did not even think
of this case, that there may be a mine-
owner who on account of his negli-
Sidoe, stupidity, inefficiency, mis-
marnagement or anything else has not
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chosen to carry on mining operations
on his land; he may have been sleep-
ing over his lease for ten years, but
under the terms of the lease, he may
have been legitimately required to
pay to the mine-owner or land-owner
certain sums of money or minimum.
royalty every year. Now, is it the
intention of this Government that
they should pay to that defaulter as &
premium on his negligence, as a pre-
mium on his default, all the rent that
for years together he had to pay,
because he remained idle and would
not exploit his own property? Such
a man is a sinner against society,
because he has not given the benefit
of the minerals to the society at large.
And Government want to pay com-
pensation for his default. I call it
nothing less than a premium on de-
faults and negligence, and not only
that, but this Government want to
pay interest on premium on negligence
and default. That is outrageous.

The clause says further rhat interest
on this should be paid, and there is
the proviso, about which, at least in
my mind, still some doubt lurks. That
proviso reads:

“Provided that the total sum
payable under this clause ghall
not exceed one-half of the total
amount referred to in clauses (i)
and (iii).”. .

But the Minister forgets that it is
not merely clauses (ii) and (iii), but
also the previous clauses because
clause (ii) refers to the previous
clauses, and it reads thus:

“any reasonable and bona fide
expenditure of the nature referred
to in clauses (i), (ii) and (ili) of
sub-gsection (1)....".

Therefore, the interest is not merely
on this, but on everything mentioned
in the whole clause. So, it is not
enough to say merely ‘clauses (if)
and (iii)’, because clause (ii) includes
clauses (i), (ii) and (iii) of sub-clause
.

Bhri K. D. Malaviya: It is one-half
of all expenditure.
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Shri Bharucha: That is the implica-
.tion, That is what I am trying %
vconvey.

I have been trying to bring this to
ithe notice of the Minister in charge
.that he is not only wasting public
money in paying salami, but aiso in
paying interest on salami, premium
.on default, interest on premium on
+default, interest on......

Shri T. B. Vittal Rao: Interest on
- dead-rent,

shri Bharucha: ...dead-rent--and
‘everything imaginable. I  wonder
which fool of a mine-owner or a
lessee who has gambled and lost will
not accept these terms.

Therefore, I submit that the amend-
ments which 1 have moved are design-
ed to conserve public resources. If
the Government cannot make up their
mind—the Bill does not seem to have
Yeen drafted fiom the legal point of
view with accuracy and precision, as
it ought to have been drafted, and
trom the economic point of view, it
do¢s not seem to take notice of the
economic conditions of this country-—I
would appeal to the hon. Minister, if
necessary, to refer this Bill to- a
Select Committee on his own motion
and see that these clauses are pro-
perly re-drafted in order at least to
gsee that public money is not wasted
on people who have gambled on
mining and lost.

Shri K. D. Malaviya: The effect of
the series of amendments moved by
my hon. friend is not only to change
the amount of compensation but to
.controvert the very basic principles
.on which we stand to acquire private
-property. The fact is that Govern-
ment are compulsorily taking away
.certain rights of the private sector-—
whether it is the yight of prospecting
in a fleld or right of mining in a fleld
or certain rights which have accrued
to the party as a result of certain
.contracts made with the State Govern-
‘ment or any other party.

20 MAY 1957

(Acquisition and 982
Development) Bill

13-51 hra.

The implication of such contracts
and agreements is that he has in-
curred certain expenditure and there
is a liability set on it. The underlying
policy which we have for our guidance
is that rightly or wrongly—wrongly,
if you like, but I say, rightly—wher-
ever land will be acquired, rights will
be acquired, we shall pay reasonable
and fair compensation. Now, having
cornmitted ourselves to this basic
policy, we cannot go back on it. We
stick to it because we think it is the
just thing to do. It is not as if we
want to pay illusory compensation
or such quantum of compensation
which we cannot justify in anybody’s
eyes.

My hon. friend has referred to cer-
tain specific items in the list of things
for which we are going to pay com-
pensation. He has referred to the
word ‘gambling’; perhaps he perfers
‘gambling’ to ‘prospecting’. I think it
is through lack of understanding that
the word ‘gambling’ is used. Pros-
pecting is the consequential result of
certain scientific and technical studies
of the area in question. If my hon.
friend were a mine-owner or a person
who was interested in mining, he
would just not put his money at a
place which has no basigs for prospect-
ing. Prospecting is only undertaken
when certain geological indications are
in evidence; otherwise, one would not
do it. Even afier preliminary prospect-
ing, detailed prospecting would have
to be done. If I fail by putting a num-
ber of shot holes in an area of two or
three or four square miles, somebody
else might come and succeed after
spending another sum of momey and
get coal or any other mineral. There-
fore, ‘prospecting' and ‘gambHng’ are
not to be....

Shri Bharucha: Different.

Shrl K. D, Malaviya: ...used in a
similar sense. ‘Gambling’ i3 much
more different from ‘prospecting’. 'If
a party has spent some money aon
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prospecting and wasted it, because he
was not able to find positive results
with regard to coal or other mineral,
Gt does not logically follow that the
other party—Government—will also
fail in their attempt to locate certain
seams of coal. But this is going into
the details of it. The fact is that a
party has spent some money in pros-
pecting and the fact that we are going
to compulsorily acquire the rights of
that party necessitates, under compul-
sion of our basic policy, payment of
a reasonable sum for the rights that
we are taking from him.

Similarly, the word ‘salami’ has
been ridiculed. Personally, the word
is jarring to me also. ‘Salami’ is
nothing but translation of the word
‘royalty’, and if the word ‘royalty’ is
heard smoothly by the hon. Member,
there is no reason why the word
‘sgJami’ should not be so felt,

Now, prior to 1949, before the
Mineral Conceéssions Rules were pro-
mulgated, salami was a legitimate
charge which was paid by the lease-
holder to the proprietor of the land,
and he could not have acquired the
rights of mining, unless he had paid
the salami.

Shri A, S. Sarhadi: On a point of
information. The word ‘salami’ is
defined neither in this Bill nor in the
‘General Clauses Act. Then where
shall it be interpreted from?

Mr. Deputy-Speaker: The hon.
Member wants to know how, when a
dispute arises as to whether a parti-
cular thing is salami or not, it shall
be interpreted?

Shri A. K. Sen: It is just like not
defining ‘rent’ in any subsidiary legis-
on. There are certain expressions
hich need no definition like rent,
royalties, salami etc.

Shri Bharucha: ‘Rent’ is defined.
Mr. Depuiy-Speaker: Yes.

8hut A. K. Sen: Then well and good.
Even it it is not, it is not necessary,
Yecause one knows what rent is.
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If ‘salami’ is not defined in the Act,
it will bear the ordinary meaning
which that word bears. It is a word
of very well known import.

An Hon. Member: No, no.
Shri A. K. Sen: Of course it is.

Mr. Deputy-Speaker: That does not
carry us any further, Suppose there
is some dispute as to what ‘salami’ is,
whether a particular money is ‘salami’
money or not, Then how shall it be
interpreted?

Shri A. K. Sen: It will be inter-
preted by the court, just like ‘royalty’
being interpreted. The court will
define what royalty is. ‘Royalty’ is
the word used in the south; it is an
English word; ‘salami’ is the Hindi
word which means ‘premium’ in
English.

Shri V. P. Nayar: We in the south
do not know what ‘salami’ is.

Shri A. K. Sen: ‘Royalty’ is also not
in the language of the south.

Shri V. P, Nayar‘ But it is in the
dictionary.

Shri A. K. Sen: ‘Salami’ is there in
Wilson's Glossary. It means ‘premium’.

Shri V. P, Nayar: Does he at least
have a copy of it?

Mr. Deputy-Speaker: Let us proceed
further.

Shri K. D, Malaviya: I was refer-
ring to the merits of the question
raised by my hon. friend. The Mover
desires that expenditure incurred in
respect of the construction of roads or
other essential works on the land, it
such roads or works are in existance,
should not be paid. He also wants
that payment on account of expendi-
ture incurred in respect of preparation
of maps etc. should not exceed Rs.
2000. I do not understand why this
limit of Rs. 2000 has been made, Why
not Rs. 1000; why not Rs. 300, Rs. 100
or even Ra. 107 He has been gracious
enough to limit it o Rs. 2000. As »
matter of fact, he doks not know what,
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he is talking about so far as imposi-
tion of these rules are concerned.

Mr. Deputy-Speaker: We should
presume that every hon. Member
knows what he is talking about.

Shri K. D. Malaviya: I withdraw it.

Shri Mohammed Tahir: I want to
know what would be the extent of
expenditure in obtaining a licence as
per item (i) of sub-clause (1) of
clause 13.

Mr. Deputy-Speaker: That might not
have been worked out so far.

8hri K. D, Malaviya: If I may be
permitted to say so, all these matters
will be decided by the Tribunal when
all the facts are before the Tribunal
The maps, charts, information, the
distance of roads constructed, the
houses and other expenditure that had
been incurred by the party will all
have to be explained by the party
before the Tribunal and then the
quantum of compensation will be
assessed by the Tribunal and that will
be the award of the Tribunal.

14 hrs,

1 was referring to this limit of Rs.
2,000 with regard to the procurement
of maps, charts and other documents.
It might be too little and might appear
ridiculous. Sometimes, the geological
maps alone might cost much more
than that. Then, prospecting, obvious-
ly, could be presumed to cost much
more than Rs, 2,000. If we do accept
the principle of reasonable and fair
compensation for the rights that we
acquire, then we cannot put limit to
the expenditure incurred by the party.
All that has got to be left to the
Tribunal before which all information
will have to satisty that the expendi-
ture that has been shown to have been
incurred has bheen legitimately incur-
red. If, for instance, a party produces
a list of expenditure which, in the
eyes of the Tribunal, is not correct,
then, obviously, the Tribunal will re-
duce it. So far as the Government
is concerned, they have & ’minimum
picture of the compensatiin fec the
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Looking at this picture, I do considesx
that this sum of Rs. 2,000 may be
wholly inadequate.

With regard to interest, there also-
it is a question of policy. Once we
agree to compensation and to purchase
certain rights by paying a certain
amount of money, it is not reasonable
for the House to presume that interest
thereon will be eliminated from the
picture. Interest is not going to be
paid in full as it will be evident from
the proviso to clause 13, where it is
said:

“Provided that the total sum
payable under this clause shall
not exceed one-half of tke total
amount referred to in clauses (ii)
and (iii).”

We have to arrive at this figure by
assessing 5 per cent for the first §
years and then 4 per cent for the nekt
4 years. After 9 years, the question
of payment of interest at the rate ot
5 and 4 per cent ceases and this pro-
viso starts operating and if the amount
becomes half the total sum spent, it
stops. Therefore, as I said before,
having accepted the principle of pay-
ment of a reasonable and fair com-
pensation, it seems necessary for
the Government to include the item
of interest also in the whole picture.

The Tribunal and the Court will be
there to decide every demand that is
put forward by the party, whether it
is excessive or not. The Government
will scrutinise the documents and
other papers and accounts put forward
by the party and will not agree to
anything which they do not consider
legitimate. 1, therefore, consider that
the series of amendments, Nos. 1 to 5
put forward by my hon. friend Shri
Bharucha cannot be accepted by ub
because they go contrary- to the buiJ
principle enunciated by Government.

Mr. Deputy-Speaker: 1 would still
appeel to the hon. Minister to just
consider whether it iz not necessary
to define this ‘salami’ because it hess
different comnotations in  dilferent.
purts of the country.. At least in &
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;otimmth l-uMb
nney go y
ing in the south,. But it shouid be
stated that in mining areas it will
have a distinct mesning. Something,
porhaps, might have to be stated. It
the hon. Minister does not think it
n ry, I have no quarrel with him.
Jwﬂ.lproceed

lr Depaty- Spea.ker- The question

Page 6
for lines 5 to 20 substitute:

“Notwithstanding any law for
the time being in force, where a
prospecting licence ceases to have
effect under section 5, there shall
e paid to the person interested
eompensation, the amount of
which shall be a sum made up of
the following items of reasonable
and bonafide expenditure actuslly
incurred in respect of the land,
that is to say,—

(i) the expenditure, it any, in-
curred in respect of the prepara-
tion of maps, charts and docu-
ments, rvelating to the land, the
©ollection of ceres or other miner-
al samples and the due analysis
thereof and the preparation of any
other records or material, provid-
ad that the total payment under
this head shall not exceed
Rs. 2,000/-;

(ii) expenditure, if any, incur-
red in respect of any other opera-
dion necessary for prospecting
carried out in the land, provided
that fhe fotal payment under this
head shall not exceed one temth
of such expenditure.”

The motion was negatived.
Mr. Deputy-Speaker: The question
3s:

Page 6, omit lines 38 to 41.
The motion was negatived.

NMr. Deputy-Speaker: The question
is:

Page.§, pmit lines 38 1o &1.
The motion was negatived.

CAoguisition & _ 988
Development) “Bill
“,M" Deputy-Spesker: The question

Page 7, omit lines 1 to 20,

The motion was negatived.

is_M" Deputy-Speaker: The question

Page 7, omit lines 20 to 34.
The motion was negatived.
“:“" Deputy-Speaker: The question

Page 7, omit lines 4 to 20.
The motion was negatived.
n-m' Veputy-Speaker: The question

&
TYhat clause I3 stand part of
the R~

8hrl Sonawane (Sholapur—Reserv-
od—Sch  Castes): What has happened

to ‘salami’, Sir? The hon. Law Minis-
ter saiy

h.m Dewnty-Speaker: It stands as it

Shrl gonawane: As the Law Minis-
ter saly if ‘saiami’ means in simple
languaye 'royalty’, then, why not sub-
stitute royalty for ‘salami’t The
"mhthin‘mube‘otduud.

M. eputy-Speaker: It is too lase.
We have put it to the hon. Minister $0
conaider it If he does not think W
necessiry, then, it cannot be helped.

Borl gRanga (Tenali): In the wscvith,
some Gf yg used to think that ‘salanal’
is a kind of hribe given t0 an officar
or & Mndiord.

Mr. Deputy-Bpeaker: That is what

-1 askeqd the Minuter to consider; that

“h“dMetentmelninnindlM
parts of India and therefors it B
necesfyry to have some definitions,

Bhri K 1, Malaviya: T beg to
mit thyt this word ‘salami’ is ‘
cally Gggocigted with the payment at
2 sum gt the thme of acquiring
*ights.in the mine. "P'

Htwmwmu is . snid
that ¥y neymathﬁmh&
¥ the iand from: wiom -
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area is acquired, the» »x would have
been clear.

The question is:

“That clause 13 stand part of
the BilL"

The motion was adopted.

Clause 13 was added to the Bill.

Clause 14. (Method of determining
,compensation)
Pandit Thakur Das Bhargava: Sir,
I have an amendment to clause 14,
amendment No. 22, which reads as
under: —

Page 8—
after line 19, insert:

“(8A) The Tribunal shall on
the application of any person in-~
terested in any existing colliery
that any lands immediately conti~
guous to such colliery is necessary
for the efficient exploitation or ex-
pansion of the colliery should not
be acquired decide the dispute
and if the decision is against the
QGovernment the Government chall
release the same or acquire it for
the existing colliery.”

I have already given some grounds
in respect of other amendments which
are equally applicable to this amend-
ment also. My submission is that
there are two parties, the Government
and the persons in the private sector.
When you take away anything from
the private sector, there must be
full satisfaction given to the private
mndustry that they are not in any way
prejudiced. It is just necessary that
this matter should be decided by the
‘fribunal. In all matters of aquisition,
I know it is the Central Government
that decides that it is necessary to
acquire. In a matter of this kind
where the competition is between
the Government and the private sec-
tor, it is neceesary that the judge
should be given the power to see
whether it 18 fairly and equitably
necessary for the Government to
acquire the land without any prejudice
any proper to the private industry.
The hon. Minister says that so far as

Duevelopment) Bili

he or any of his successors 18 ‘con-
cerned or the Governmeat is con~
cerned, they will behave in &8 pro-
per way. We know that the Ministey
himself is not responsible for this
kind of acquisition. They see the pa-
pers coming from below and say
ditto to it. They do not know how
the thing is working. If any report
is made by the subordinate officer it
is accepted. The subordinate officer
may only be motivated by a regard to
the interest of Government alone and
he might have thought it profitable to
acquire. Then, what happens? The
Central Government acquire. that.
Where in such circumstances thé® pri-
vate industry should go.

First of all, it is unfair that the
Central Government itself is the per-

son whose decision will be final. T
think there may be cases of actual
victimisation.
“
14 hrs.
It is necessary that this power

should be given to the judicial autho-
rity. The Government itself have
appointed the Tribunal. What objec-
tion can the Government have it the
Tribunal decides? Every person may
be satisfied that the Government are
not abusing its powers in relation to
the private industry. I would there-
fore like that this matter should be
justiciable and the Tribunal should be
the last authority to decide whether a
particular land ought to be acquired.
This is a peculiar legislation in which
the competitors are the Government
themselves and persons in private in-
dustry. I think that in a case like this
the Government should accept this
amendment and give proof of its being
open and just responsive.

Mr, Deputy-Speaker: Amend-
ment moved:

Page 9—
after line 19, insert:

“(8A) The Tribunal shall on
the application of any person in-
terested in any existing colliery
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that any lands immediately

contiguous to auch colliery is

necessary for the eflicient ex-
ploitation or expansion of the

iery should not be acquir-
ed decide the dispute and if
the decision is against the Gov-
ernment the Government shall re-
lease the same or acquire it for

« the existing colliery.

Shri Dasappa: However desirable
the amendment of the hon. Member
may be, my fear is that it cannot be
brought here under this particular
clause, because we have already pass-
&d clause 8 on page 4, and the expla-
nation there makes it very clear to
what extent objection could be effec-
tive.

The explanation says:

“It shall not be an objection
within the meaning of this section
for any person to say that he him-
self ires to undertake mining
op€rations in the land for the pro-
duction of coal and that such oper-
ations should not be undertaken
by the Central Government or by
other person.”

If my hon. friend, Pandit Thakur
Das Bhargava wanted this particular
amendment which he has now placed
before the House to be effective, I
think the proper place would have
been here under this particular clause
8. But now no person will be able to
lodge an objection to the effect that it
is necessary for himself or that an
individual area or land is required for
l;ifnself for the purpose of either ex-
panding his own concern or for any
other purpose. It prevents him from
stating such an objection. I felt abso~
lutely that the explanation practically
takes away whatever advantage sub-
clause 1 of clause 8 would have givén.
I am afraid, therefore, this particular
amendgpent is not in place under this
particular clause.

Pandit Thakur Das Bhargava:
I did hring an amendment under clause
8 also, but my hon. friend did not sup-
port me thew on this point.

Shri A, 8. Sarhadl: The same

objection is applicable to amendment
No. #2. Amendment Nos. 14, 15 and

{Acquisition and 093
Development) Bill
22 are complementary to amendment
No. 12. Amendment No. 12 has been
rejected and the principles underlying
clause ‘4 have already been accepted.
The clause lays down that the dis-
cretion vests with the Government to
exclude that portion of land in which
mining operations are being carried on
and it is for the Government to judge
whether the coal operations are being
carried out or not. 'This amendment
is contrary to the principle which has
already been accepted by the House
in clause 4.

Shri K. D. Malaviya: I have no-
thing to say in reply to what Pandit
Thakur Das Bhargava said because
clause 4 has already been accepted by

- the House.

Mr. Deputy-Speaker: The question
is:
Page 98-

after line 19, insert:

“(6A) The Tribunal shall on
the application of any person
interested in any existing colliery
that any land immediately con-
tiguous to such colliery is
necessary for the effjcient exploi-
tation or expansion of the colli-
ery should not be acquired de-
cide the dispute and if the deci-
sion is against the Government
shall realise the same or acquire
it for the existing colliery."

The motion was nggatived.

Mr. Deputy-Speaker: The question
is:

‘“That clause 14 stand part of
the Bill.”

The motion was adopted.
Clause 14 was added to the Bill
Clause 15 and 16 were added to the
Bill.

Clause 17—

(Payment of Compensation)

Shri Bharucha: This clause relates
to payment of compensation and I beg
to move:

Page 9-

for lines 32 to 35, substitute:

“17(i) Any compensation pay-
able under this Act shall be ten-
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dered or paid to the persons en-
titled thereto in transferable
bonds bearing interest at 4 per
cent. per annum and maturing
after 15 years.”

Clause 17 of the Bill refers to pay-
ment in cash. What I feel is that
after having been so generous with
public money, the Government should
at least do something with regard to
the mode of payment. It is not a
new thing which I am introducing in
this House. In Bombay State, as 1
already stated, we abolished the inam-
dars and jagirdars. We made
the payment in transferable
bonds bearing only 3} per cent.
interest per annum. The idea is that
dhe _State will_nat _he_tequsited .tn nav
a large swmn of money immediately
and if the transferable bonds are made
available, the State will conserve its
cash resources. This system of pay-
ment has been followed by several
State Governments and no great in-
justice has been done. While moving
this amendment I trust the hon. Minis-
ter will consider it.

Mr, Deputy-Speaker:
moved:

Page 8—

for lines 32 to 35, substitute:

Amendment

*“17. (1) Any compensation pay-
able under this Act shall be ten-
dered or pdid to the persons enti-
tled thereto in transferable bonds
bearing interest at 4 per cent. per
annum, and maturing after 15
years.”

Pandit Thakur Das Bhargava: So
far as this clause is concerned on page
10 we find the following: —

“Provided further that no per~
son who has received the amount
otherwise than under protest shall
be entitled to take any matter
under this Act before the
Tribunal.”

Here I would only wish to say that
this is too technical and very harsh.
Any person who does not know the

20 MAY: 1987

(Acquirition and Deve- 994
lopment) Bill
law anq does not protest carmot go
befory the Tribunal. This is too hard
and ty, technical and 1 would beg
the Ny Minister to consider this
matte; gng not to press for the *full
pounq of fiesh from a person who-
does not know that his failure to
Proteyt wouid take away his  right.
To 88y that if a man is dissatisfied he
may Ret justice from the Tribunal and
€n 3o deprive him on such a techni-
cal gvound is not correct.

Shy g, p. Malaviya: The amend-
ment ;moved by my hon. friend, Shri
Bharychg, suggests that in lieu of cash
COMPengation payment should be made
in transferable bonds bearing
inteélagt at 4 per cent. per annum and
malilg, o arfer (5 years. <The mccual
PayMint of compensation arising out
of thega deals will not be very appre-
‘“?bl"«.. It does not appear to be very
fair Op reasonable for the Government
to stat introducing the system of pay-
ment of compensation after 15 years
in tryngferable bonds bearing 4 per
cent. jnterest, when the payment in
question is not quite substantial or
the S\ jnvolved are not quite big.
As I ¢34, 1 do not know the actual
figure byt each year the amount is
not ligely to go beyond Rs. 20 or 80
la © For such paltry sums, it does
not Seem to me reasonable if Gov~
ernmM¢ny were to use bearer bonds
instédy of cash. I submit that thia
ameNyment cannot be accepted.

Shry pharucha:

i t
suffery Will your credi

-4
_Mr. peputy-Speaker: The ques-
tion ig.
Page o

57 lines 32 to 35, substitute:

17. (1) Any compensation
Pa¥gble under this Act shall be
teNyered or paid to the persons
entitled thereto in  transferable

Tids bearing interest at 4 per
CeNt per annum and maturing
afttr 15 years”

The motion was negatived.
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. Mr. Doputy-Speaker: Tha  ques-
tion is:

“That clause 17 stand part of
the BilL.”
The motion was adopted.
Clause 17 was added to the Bill.

Clauses 18 to 28 were added to the
Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri K. D. Malaviya: I beg to
move:

“That the Bill be passed.”

Mr. Deputy-Speaker:
moved:

“That the Bill be passed.”

Pandit Thakur Das Bhargava: Sir,
I dg mif want to say much on this
subject how.

Mr. Deputy-Speaker:
also be my request.

Pandit Thakur Das Bhargava: 1
shall submit only two points for the
consideration of the House.

Mr. Deputy-Speaker: But it is not
known how big one point may be!

Motion

That would

Thakur Das Bhargava:
In clause 9(2)

Pandit
They are very small.

(a), it says: “...... shall state the

district or other territorial division in
which the land is situate and its ap-
proximate area....” This is the first
time that in a‘case of acquisition I
have seen a provision like this. This
will lead to any amount of complica-
tions.

8hri Ranga (Tenali): Supposing the
survey is not complete. (Interrup-

Pandit Thakur Das Bhargava: This
is a supposition without any valid
baszis. You should be exact and you
must insist on definite pieces of land
10 be described.

Shri K. D. Malaviya: At the
moment, they will not be able to give
a definite location of the area.

20 MAY 1957

(Acquisition end Deve- 998
lopment) Bill
Pandit Thukur Das Bhargava:
There is no provision for subsequently
giving the area, etc. There will be
endless litigation as a consequence. You
may say that so much had been ac-
quired while the other man will say
that so much has not been acquired.
This factor may be taken into account
while making the rules so what you
may say that so much has been
acquired definitely, at least subse-
quent to the acquisition.

Mr. Deputy-Speaker: This can
be provided for in the rules.

Pandit Thakur Das Bhargava:
I only want that there may be no
litigation.

The Government requires three
years for prospecting etc. Yet my
hon. friend will not agree to accept
my amendment. After the period of
three years, no further powers should
remain with the Government. When
the Government requires a period of
three years for this purpose, the time
given for appeal under clause 20,
though we have just now passed it,
is only thirty days and under clause
20(2), the time is further less, viz,
twenty-one days. That is not proper.
I would request you to consider it
from thé point of view of the person
who will be aggrieved by these
orders. The time is not sufficient.
Even in the third reading stage he
may make it three months. I would
request him, if this is not possible
now, to elongate this time in any
way, by rules or orders so that more

time is given.

Dr. Melkote (Raichur): 8ir, I want
to draw the attention of the hon.
Minister to one or two points. It is
said in the Statement of Objects and
Reasons that the aim of this Ministry
is to produce about 60 million tons of
coal during the Second Plan period.
Particularly with regard to coal, it
is not a very easy affair.
and taking it out from the bowels of
earth would need at least three years.
From 39 million tons to 60 million
tons is not an easy or small effair. I
would, therefore, plead with the
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Minister that the sanction to thre diffe-
rent coal mining aress where this
increase has to take place be given
very quickly.

So far az the South is concemned,
except lignite, only the Singareni col-
lieries are producing about 1-5 million
tons. We have been assured about
Rs. 8 crores during the Second Plan
period and it is expected that they
would produce at least three million
tons. At one time, I believe, they
were asked whether they could pro-
duce as much as four million tons
and they perhaps accepted that tar-
get also. Coal is in short supply in
the South and the needed coal has to
be got from the North for use in the
industries or railways. Quite a consi-
derable amount is shipped from Cal-
cutta to the southern ports of Madras
and other places from where it is
distributed to other places. Due to
congestion in the railway lines, much
of the coal needed in the South is not
being obtained at the right time. I
would, therefore, plead with the Minis-
ter that if the Singareni collieries
are capable of producing four million
tons during the Second Plan period,
more money should be utilised in
these collieries to obviate railway
congestion and to make it possible for
the south to have sufficient coal. May
I hope that the Ministry would pay
attention to these points. Thanks
Sir.

Shri Bharacha: There is one small
point.

Mr. Deputy-Speaker: He has been

fighting quite valiantly and still he
has a point?

Shrli Bharucha: There is one point.
As my hon. friend, Shri Nayar, point-
ed out, coal has not been defined. I
would request the hon. Minister to
consider the desirability of defining it
in the rules that might be made
because the word ‘coal’, as it stands,
includes several things. It includes
‘lignite’. In fact, scientists say that
chemically and structurally, there is
no difference between coal and dia-
mond. Both are carbon.

20 May 1967 {Acquisition snd 998

Devalopmant) Bill

Skri K. D. Malaviya:' That will
be defined.

Mr. Deputy-Speaker: That is con-
ceded.

Shri K. D., Malaviya: There is
nothing for me to say now except to
thank the hon. Members of the House
for the advice we got. I can assure
my hon. friends sitting over there
that we are keenly alive to the pro-
blem of increasing the production of
coal and also the development of the
Singareni coal flelds. We are examin-
ing the gquestion as to how best we
can avoid wastage of time and get
to the immediate task of expend-
ing production to the target before
us. With regard to the provision of
three years for the period of prospect-
ing, there is some misunderstanding
about it. We do not propose to
sit for three years prospecting if we
can do it in six months’ tifne. ' In
some collieries, we have done very
quick prospecting and we do not want
to waste any time and that is why we
have introduced the Bill in this
session. The object is to attain the
target which we have set before our-
selves: twelve million tons for the
public sector.

I can also take this opportunity to
assure the House that, so far as the
private sector is concerned, we shall
be giving all facilities to them +to
develop and do the job so that
the private sector may achieve its
target of ten million tons. We shall
see to it that it does not suffer from
any handicaps. I hope that both of
ue will keep to this programme and
tulfil our allotted task.

Mr. Deputy-Speaker:

The ques-
tion is: i

“That the Bill be passed.”

The motion was adopted.
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PROVISIONAL COLLECTION OF
TAXES (TEMPORARY AMEND-
MENT) BILL

The Depmty Minister of Finmance
«8Shri B. R. Bhagat): Sir, I beg to
move*:

“That the Bill to amend the
Provisional Collection of Taxes
Act, 1981, for a temporary period
‘be taken into consideration.”

This is a very simple and almost
@ non-controversial measure. The
object of the Bill is very clearly
enunciated in the Statement of Objects
‘and Reasons. I would not burden the
House with a long speech. I would
only try to amplify that object. The
Provisional Collection of Taxes Act,
in its section 4(2) (¢) lays downm that
the declared provisions under section
4(1) shall cease to have the force of
law on the expiry of the sixtieth
day after the date on which the Biil
<containing such declared provisions is
introduced. Under this provisipn, the
operation of the Finance (No. 2) Bill
in respect of those provisions for
‘which immediate efect was given
ander this Act will cease to operate
©on the 14th of July 1857,

Hon. Members, 1 believe, are aware
about the time that the Parliament
will be in session between now and
the next four months. This Session
is likely to conclude by the end of
this month, and naturally Parliament
will not have the time to consider the
Finance Bill. It is anticipated that
the Finance Bill may not be completed
in all its stages before the end of
JAugust, 1957. It is, therefore, neces~
BATY . ...l

Pandit Thakur Das Bhargava(His-
-sar): Before December?

Shri B. B. Bhagat: 1 said August
1957. It is, therefore, necessary that
those provisions under the Finance
Bill of 1957 which have been brought
under the scope of the Provisional
‘Collection of Taxes Act, 1981, should
have the force of law until the Finance
Biill is passed. For this purpose a

Taxes (Temporary
Amendment) Bl

temporary amendment of clause (¢)
of sub-section (ii) of section IV and
sub-gection (i) of section (V) of the
Provisional Collection of Tuaxes Act
1931 is now sought by this measuve.

I would like to point out that this
is purely a temporary measure design~
ed to overcome the difficulty that
has arisen this year because of the
present session being a short one and
a longer session following it.

1000

Mr. Deputy-Speaker:
moved:

Motions

“That the Bill to amend the
Provisional  Collection of Taxes
Act, 1931, for a temporary period,
be taken into consideration.”

Pandit Thakur Das Bhargava: May
I put two questions, I do not want to
make any speech on this?

Mr. Deputy-Speaker: Is it neces~
sary that we should start with ques-
tions?

Pandit Thakur Das Bhargava: Then
we can understand and support the
Bill instead of making  unnecessary
remarks; it would rather help the
Ministry. My first question is, why
should you have the date as lst De-
cember, 1957 instead of 31st August
or 15th September? My second gues-
tion is, supposing a person pays
Rs. 20,000 or Rs. 1 lakh to you by
virtue of....

Mr. Deputy-Speaker: He does not
pay to me.

Pandit Thakur Das Bhargava: I
mean, supposing he pays to the Ex-
chequer, will the Government pay
any sort of interest on that amount
before refunding that money?

Shri Ranga (Tenali): No.

Mr. Deputy-Speaker: The answer
has come from the neighbours of ihe
hon. Member himself. Let us proce-
ed now. .

"Moved with the recommendation of the President.
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Dp. Krishnaswami (Chingleput):
Mr. Deputy-Speaker, I have only- a
few observations to make on ‘this Bill.
I do not agree with my friend, the
Deputy Minister, who has performed
perhaps an unenviable task in his des-
cription of this Bill as a simple Bill.
It js not a simple Bill. It is not an
innocuous measure just because it has
only ope clause, ‘Under the present
Act, we have a limit of sixtv davs
during which the executive can with-
out parliamentary approval collect
taxes and thereafter have such action
ratified by Parliament. Under the
new Bill, the proposed Bill, we are o
have the time limit extended to 121)
days. This, obviously, raises questions
of great importance, and I wish that
either the Deputy Minister or the
Minister for Finance would throw
some light and give us some clarifica-
tion on some of the issues of impor-
tance which arise from such extension.

Mr. Deputy-Speaker: One could
have understood the Finance
Minister cuising to  this House
and asking for a change in the time-
limit if the purpose of the Government
is to enable a more thorough discus-
sion of the taxation proposals. That
would be particularly welcome, at
this time because of the far-reaching
changes that are proposed to be made
in the structure of our tax system.

In the United Kingdom, under the
Provisional Collection of Taxes Act
a period of four months is permitted
during which the Exchequer cen
collect taxes subject to ratification by
Parliament. There, however,—and
here I wish to stress this point—the
House of Commons by a resolution ap-
peoves the financial proposals and
turns itself into a committee for ex-
sming in detail the various taxation
proposals. The fact that such finan-
cial proposals have been approved by
resolution is indicative, tentatively no
doubt, of parliamentary assent to t‘hese
propossls. The practical inconvenience-
es or complications that arise $from
having a longer period are probably
counter-balanced by the bemefit accru-
ing from the greater amount of atten-

Taxes (Temporary 1002
Amendment) Bill

tion that is devoted by the House to a
consideration of these proposals.

The Bill which is now being pre-
sented is designed to give us the worst
of both  worlds. On the one
hand, it is clearly mentioned that
this is a temporary measure, that the
Government do not propose to alter
the usual procedure of having a Fin-
ance Bill considered within sixty days.
Obviously, the purpose of the Bill is to
get out of a difficulty which is entirely
of Government’s own devising. A
more appropriate adjustment of legis-
lative business would have made this '’
Bill unnecessary, and its temporury
presence on the statute-book wall anly
be a silent witness to the haphazard
arrangement of parliamentary busi-
ness made by the Government at the
very inception of the first
session of new Parliament. On
the other hand, the leng«
thening of the period creates compli-
cations,particularly during this year
when a major portion of the tax pro-
posals is concerned with excise duties
which fall on articles of mass con-
sumption. Should the Government
be persuaded to change its mind,
should the Government be induced to
reduce these duties on some or any of
these articles, it still would be well-
nigh impossible to make a refund. For,
to reimburse the producer would be
inequitable and to recompense the
consumer would be impracticable.
Even if the Government changes its
mind, some of the imposts would, in
the meanwhile, have been levied and
collected and there would be no re-
dress whatsoever. In brief, whatever
the executive and the legislatiure
might decide in their wisdom after
due deliberation, the damage would
have been done, and the amounts in-
volved would be larger just because
the period is longer.

The purpose of all provisionsl collec-
tion of taxes is three-fold. Firstly,
we have to prevent loss of revenue to
the Exchequer which would othexr-
wise be inevitable under parliamen-
tary democracy where discussion takes
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time; secondly, we have to prevent
organized tax dodging that can take
place between the announcement of
the proposals and the approval by
Parliament; and, thirdly, adequate
time must be given to Parliament to
consider taxation proposals. The first
and second considerations are amply
served by providing a period of sixty
days. From the point of view of the
third, a change in our Rules of Pro-
cedure and a lengthening of the
period may be desirable. But, in this
case, the measure should be a perma-
nent measure and not a temporary
measure, just to satisfy the Govern-
ment’s desire to get out of an awk-
ward difficulty. If it is to be tempo-
rary, there is nothing whatsoever to
be said in favour of lengthening the
period. 1, therefore, oppose this Bill.

Shri Mohamed Imam (Chitaldrug):
Mr. Deputy-Speaker, it is my due to
opp®se this Bill. I regret very much
that the Finance Minister is not
Present on this important occasion;
perhaps, he is sure of his ground.
Being backed by a brute majority,
perhaps, he does not respect the opi-
nion of this House.

Mr. Deputy-Speaker: That opinion
to be respected I do not know why
the hon. Member should be keen to
have the Finance Minister himself and
not the Deputy Minister.

Shri Mohamed Imam: That will
encourage us.

Mr. Deputy-Speaker: We will have
many occasions where the hon. Mem-
bers will get that encouragement.

Shrl Mohamed Imam: We thought
we would be able to persuade the
Finance Minister to prune down his
proposals.

48hri B. R, Bhagat: The Finance
Minister is busy in the other House.

Shri Mohamed Imam: When he
has introduced such an important
measure this House does expect him
0 be present on such important
occasiotts, Just five days ago he un-
folded a meries of taxation meksures,
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measures which stunned every Mem-
ber of this House including Members
on the Treasury Benches, measures.
which stunned the entire nation. We
have not yet recovered from the
effects of the announcement that he-
made so recently. Now he wants
permission of this House to start the
collection of the taxes, the implica-
tions of which we have not yet con-
sidered and obtained the opinion of
the nation through the representatives
of the people. lfjwe give our appro-
val to this Bill, I may submit that.
this sovercign body merely becomes
a tool in the hands of the executive.
The important work that has been
entrusted to this House is being ig-
nored. Advantage is taken of a piece
of enactment passed long ago, in the
year 1831, This enactment was
passed when the Britishers ruled the
country by a House which perhaps
had a nominated majority and which
did not include the real representa~
tives of the people. This enactment
was passed when taxation measures
were very few and far between and
of a less drastic nature. Now times.
have changed. We are in a time
when democracy prevails. We are
now discarding everything that par-
takes of British character, but we-
have not yet discarded this innocuous,
or may I say this obnoxious, measure
which gives dictatorial power to the
executive.

If this measure is accepted and if’
the executive or the Finance Minis-
ter is empowered to start the col-
lection of the taxes now itself, we
will be giving our seal of approval;-
ou:r ~~ereign right is taken away. Is
there any possibility of these taxation
measures being altered or changed
or abrogated if we approve of this
measure now and empower the:
Finance Minister to collect the taxes?
We merely become toole in his hand;
this House merely becomes an agent
to approve whatever measures are
proposed by the Government. I
submit this is against the spirit of
democracy. This merely endorses the
dictatorial policy of the Government,
The taxes that have been propossd
are of a vast magnitude and of grest:



XOQS Provisionat Collection of 20 MAY 1987

{Shri Mohamed Imam]

‘intensity, perhaps the lke of which
we never saw before. I know year
in and yesr out after democracy was
introduced, taxes are being levied on
the people. But this year, the
.Finance Minister wants to reap a full
harvest. The taxes are so many and
80 drastic that it is but reasonable
that we get an opportunity to offer
~our opinion on these taxes.

I am not going to enter into details
about the taxation measures....

Mr. Deputy-Speaker: This is not
the opportunity for it.

Shri Mohamed Imam: I know; but,
‘the Members of this House must have
an opportunity to express their views
as to how far these taxation measures
affect the economy and industries of
the State, how far they affect the
-common man and how far they will
affect the national economy of the
State. By introducting this measure
and accepting it, that opportunity
will be denied to us. I know this
hurry is due to the fact that the Gov-
ernment wants to collect as much
money as possible to implement the
second Five Year Plan, a plan which
is built not on catholic foundations,
not on sound basis, but on slippery
grounds. For the last 7 or 8 years,
we have poured in considerable
wealth on this Plan, but the advan-
tage that has been derived is doubt-
ful,...,

Mr. Deputy-Speaker: This could
not be the opportunity when we can
.discuss the merits of the Plan. I
would request the hon. Member to
confine himself to the scope of the

“Bill.

Shri Mohamed Imam: I am not
going into details. I only submit
-that we must have an opportunity. to
see how far the taxes we are gomng
40 pay will be utilised profitably. If
we approve this measure and it we
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taxed like this. ¥ we impose
these taxes, I think we will be inflict-
ing & very grievous injury an them.
So, this is not the messure we should
be asked to approve; I oppose it on
these grounds.

Shri V. P. Nayar (Quilon): Mr.
Deputy-Speaker, I was also surprised

which it
some of us, it appears that this is
not at all a simple Bill, Government
have been forced under certain cir-
cumstances to extend the period
which was only 60 days to 120 days.
I shall come to the circumstances
later.

What is the position with regard to
certain articles on which we impose
duties? The original Act does not
merely confine itself to the collection
of taxes which have already been
declared; it also covers in certain
cases the refund of duties which have
not had the recognition of Parlia-
ment. I put it to him this way and 1
am supported in what I say by the
hon. Finance Minister's statement this
morning about the duty on kerosenc
and newsprint. Here is a list in the
Finance Bill and you find so many
articles being taxed. Government
does not seem to have applied its
mind to all the items which are now
taxed. Supposing after a few days
the Government comes forward, as
Mr. Krishnamachari had to do today,
and says that certain other articles
are also to be taken away from the
list, how will the refund be made. 1
find that in the original Act, which
they now seek to amend, there is a
very clear provision in section 8:

“Where a declared provision
comes into operation as an enact-
ment in an amended form before
the expiry of the sixtieth day
after the day on which the Bfll
containing it was introduced,
refunds shall be made of all duties
collected which would not have
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‘We asre supposed t0 bave all the
power and we are supposed to be
supreme in the matter of levying
taxes. Supposing at a later stage
when the Finance Bill is discussed,
dhis House comes to the conclusion
that certain items have to be taken
away from the 'list, then what will
be the position? This morning we
heard that the moment the duty was
declared, the price in the case of
derosene went up, contrary to the ex-
pectations of Government. If Govern-
ment choose; to refund, to whom are
they going to refund? If, for
instance, this House does not agree
with the Governmeni—and techni-
«ally we have the right—what will be
the position in the matter of refund
of duties?

Sir, a very responsible Member told
me this morning and he had some ex-
perience of Government especially in
the Finance Department that in 1853
or 1954 Government thought of re-
funding certain excise duties collect-
ed on cloth and they eame up to a
few crores. It was thought later on
that only the trade would take ad-
vantage of the refund, because it was
impossible for the refund to reach the
consumer who had paid more. In
such cases where articles which the
common man requires for his day
to day life are charged with added
duty and Government takes a deci-
sion, or this House decides that it
should not be charged in the manner
in which it is sought to be charged,
then, what is the position? How can
the refund be made? So that the
principle of the Bill does not merely
extend to the mode of collecting, or
provisionally collecting the taxes
which have been detailed in the
Finance Bill.

Then there is another point. I have
been here for flve years. ¥You have
been here for a longer pericd. We
have never known of a Parliament
session, a Budget session, being broken
up into two. What is the meaning of
this? Is it not aboslutely necessary,
imperative, that those Members who
want to discuss the Budget should
apply their mind sand should continue
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to think about it, till we have dis-
posed of the entire Budget. Here
we are called upon to do the general
discussion on the Budget, go back to
our constituences, come back again
and then discuss the Demands for
Grants. What is this due to? Has
the Government told us? I remem-
ber, Sir, that in 1952 also we came
in the middle of May. Then we had
a discussion on the whole Budget in
all its stages. There was no piece-
meal discussion. This procedure has
been followed this year, perhaps
because the hon. the Prime Minister
is going to attend the Common-
wealth Prime Ministers’ Conference—
1 do not know. Or, perhaps, it is on
account of some other reason. But
for the splitting up of the Budget
Session into two there would not
have been any necessity for such a
Bill.

I ask the Finance Minister in all
humility : but for this splitting of the
Budget session into two and disrupt-
ing the Budget discussion would there
have been any necessity to increase
the number of days from 60 to 120.
So, the circumstances which led to
the Government introducing this
Bill, warrant criticism in very severe
words. I have not heard of this
practice of splitting the Budget session
into two being practised anywhere
else, So, Government owe an ex-
planation to us, especially as most of
the Members are new, as to why it
has not been possible to arrange a
Budget discussion till such time as we
are able to flnish the entire discus-
sion.

Then there is another aspect. Look-
ing through the original Bill, I find
that the measure which is now sought
to be amended was itself an amend-
ing Bill. The time allowed before the
Provisional Collection of Duties Act
of 1931 was only 30 days. In 1930-31
the then Government came Zforward
with an amending Bill and almost the
same words which the Deputy lﬂnh-
ter used today were also spoken fm
1931 by Sir George Schuster. ‘There
was not much of a differsnce. It yes
then argued that the w
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proposals would take a period of two
months, We could understand such a
departure from ordinary practice in
the case of a national emergency,
which we do not have. It is merely
to suit the convenience of the Gov-
ernment, completely ignoring the con-
venience of all others. All of us are
ready to sit till such time as the
Budget is finished. Therefore, I am
submitting that it is very bad on the
part of Government to start the second
Parliament with the splitting up of
the Budget session like this and
bringing forward certain pieces of
legislation which are at sight obno-

xious.

Mr. Deputy-Speaker: This would
have been more appropriate at the
time of the Budget discussion.

Shri V. P. Nayar: I am not entering
into the details of the Budget at all.
My submission is that there is no
point in Government saying that this
Bill s very simple and very inno-
cuous. Governmment should at least at
this stage take the House into copfi-
dence and say: look here, it has not
been possible for us to convene the
Budget session as a whole; please go
back' and come again to discuss the
details of the Budget.

1 do not wish to say anything more
on this point. I would not have said
even this, had it not been for the
tact that the Deputy Minister was
made to say that this Bill is very
simple and innocuous.

Mr. Deputy-Speaker: It was all a
commentary on that word “simple”?

Stri V. P. Nayar: It was said that
the only amendment which is sought
to be made is the substitution of
“gixty days” by ‘“one hundred and
twenty days”. Any man can under-
stand the significance of this.

Finally I would say that it is very
easy to have taxation measures and
although I may be referred to as being
old-fashioned, I would like the hon.
Minister to hear what Burke once said
about taxation. ¥e sald that taxing
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is an easy business. Any projector
can contrive new impositions and any
bungler can add to the old. I wish to-
add no more.

Shri Tyagl (Dehra Dun): I want to:
raise a point for your consideration.

An Hon. Member: Simply a point?

Shri Tyagi: It is a point of order.
It is in regard to the question of re-
fund. 1 raised that point in the morn-
ing also. Section 4(2) of the Provi-
sional Collection of Taxes Act, 1831
reads :

“A declared provision shall cease to-
have the force of law under
the provisions of this Act—

(a) when it comes into operation:
as an  amendment, with or
without amendment, or

(b) when the Centra! Govern-
ment, in pursuance of a
motion passed by the Parlla-
ment, directs, by notification
in the Official Gazette, that it
shall cease to have the force
of law,”

So what is required is a notification
of Government which can only be in
pursuance of a motion which is passed
in Parliament. It is under those cir-
cumstances alone that the notification
will have legal effect; it is only then
that the tax can be refunded. Other-
wise, it is still a tax. My hon. friend
announced only this morning that the
tax on kerosene oil would be with-
drawn. I wonder if it is legal, unless
he asks Parliament to favour him by
passing a motion authorising him to
issue a notification, so that the with-
drawal may be legal.

Mr. Deputy-Speaker: May I point
out to the hon. Member that so far
as the present measure is concerned,
perhaps his point is not just in order.
‘That question cannot be taken up just
now in this Bill. The hon. Member
has seen some provision now and he
is utilising it and saying that the
statement that was made by the hon.
ammmed. this morning was not justi-
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Bhri Tyagl: My submission iz that
this Bill pertains to the legalisation of
<ollections, ete. Therefoire, the ques-
tion of collection comes. I welcome
the announcement which was made
this morning.

Mr. Deputy-Speaker: The hon.
Minister has listened and he can con~
sider it. Now there is nothing that
we can consider.

Shri Narayanankutty Menon
{Mukandapuram): On & point of
clarification.

Mr. Deputy-Speaker: Clarifications
can be had afterwards. Now let us
proceed with the Bill.

Shri Biren Roy (Calcutta—South
West): My object in opposing this
measure is very simple, as the mea-
sure is also simple. The measure
should have been only for the collec-
tion or ordinary income-tax, for which
the period could have been extended,
because generally the income-tax con-
tinues, except with slight variations.
In this particular case very many
duties are going to be imposed. And
there are going to be new kinds of
taxations, as the tax on wealth, with
its not even being properly deflned,
whether it will be only on individuals
and on princes or other persons whose
properties will perhaps remain either
exempted. .....

15 hrs.

The Minister of Finance (8hri T. T.
Krishnamachari): May I point out
that the taxation on wealth has
nothing whatever to do with the Pro-
visional Collecion of Taxes Act? It
has to be passed by the House sepa-
rately.

Shri Biren Roy: Another point I
wamt to raise is why it should be
raised from sixty to 120 days. It
means one-third of the whole yesar.
One-~third of the taxes will be collec-
ted. If we try to change it many
times, it will cause great inconve-
nience. If at all it was needed that
‘because the next sitting of the Parlia-
ment would be on the 14th or 15th of
July, then another fifieen days perhaps
‘would have been needed and we could
have raised it to a maximum of ninety
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days. And some of the rates should
have been exempted from this tempo~
rary collection, as for instance she tax
on railway fares is not yet imposed
and so on. .

Shri T. T. Krishnamachari: That

again, is not included here.

Shri Biren Roy: Many other duties
which will fall on the common man
should also have been excluded,
Just as kerosene is going to be
exempted. It should have applied
only to the normal Income-tax collec~
tion which would have been hamper-
ed if this Bill was not passed into

law.

Shri Easwara Iyer (Trivandrum):
The hon. Member who spoke before
me has some confusion regarding the
provisions of the Provisional Collec~
tion of Taxes Act, 1931. Because, a8
the preamble to the Statement of
Objects and Reasons to this Bil) it~
self shows, the Bill confines itself to
the collection of taxes relating to
certain customs and excise duties. As
a matter of fact, it has nothing to do
with the collection of Income-tax or

other things.

But quite apart from that 1 am
opposed to this Bill for the simple
reason that I want to register a sort
of protest against this fleece-all-the-
common-man budget that has been
presented by the Finance Minister,
On the question whether provisiosal
collection of taxes is desirable or not,
my respectful submission is that when
a budget has been presented it may
become necessary for Government to
get an enabling enactment for the
purpose of collection of the taxes fm-
posed by the budget or sought to be
imposed by the budget. But, as =&
matter of fact we find that the burden
that has been imposed upon the com-
mon man is rather very heavy. The
hon. Minister might say that it is an
austerity budget, but I would say thst
it is austerity with a vengeance. I am
not going to comment upon the ques-
tion as to whether the proposals in
the budget are desirable or not, be-
cause it would be inappropriate for me
to comment upon that now. But
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would respectfully say that this bud-
get which seeks to hit the common
man below the belt—in spite of the
fact that he must tighten the belt—
will only cut him through.

I wish to submit that so far as this
amending Bill to the Provisional
Collection of Taxes Act is concerned,
I am opposing it on principle, the
principle being that a silent approval
given to this Bill by simply keeping
quiet and allowing it to be passed
would be mistakenly thought to be an
approval of the taxation measures
which have been proposed by the hon.
Minister.

I do not wish to repeat the argu-
ments or submissions made by my
friend Shri V. P. Nayar, but I would
say let not the Government that taxes
and death are inevitable.

Shri T. T. Krishnamachari: The
gravamen of the charge seems to be
that the budget session has been split
into two; barring the point made by
the hon. Member who has just now
sat down, the criticism seems to arise
from that point of view that the bud-
@et session should not have been so
split.

Well, Sir, the decision to split the
budget sessian was made with a view
to provide hon. Members, more than
half of whom so‘far as this House is
concerned are new, the facility of
being in their homes and not being in
Delhi in the month of June and the
early part of July. The hon. Mem-
ber, Shri V. P. Nayar, who has been
with us for quite some time would
remember that on the last occasion,
five years back, we had to sit almost
till the end of August; and I think
many new Members found it difficult.
It 18 not a matter, so far as the Gov-
ernment is concerned, that they would
not be inconvenienced. So far as I am
concerned, I propose to stay In
Delhi till the end of June; and, as I
would not have mainly to stay
here to get through the budget, it is
not in any way an inconvenience to
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me. But the decision was taken be-
cause aof the fact that the month of
June and the first half of July happen
to be rather difficult days and it
would be cruel on the part of Govern—
ment to so amnge their business as
to keep hon. Members in Delhi at
that time. Well, Sir, that iz the ex-
planation. If hon. Members feel that
it should not be so, they could indi-
cate to the Leader of the House or
to the Minister of Parliamentary
Affairs their intentions to the contrary,.
and, maybe, the matter may be
examined and the wishes of the other
Members might be ascertained.

The point therefore arises that,
having so tabled the business that.
there would be a break of six weeks,
this Bill becomes necessary. I think
an hon. Member asked why it is 120
days. Because, it is expected that the
business may not he completed tilr
the third week of August or later. It
might be earlier. If hon. Members
feel that the Finance Bill should be
taken up first before the Demands for
Grants and finished in a fortnight, to
that extent the provisions of the Bill
in regard to evening out the time for
the operation of this particular en-
actment will fall into desuetude. We
shall therefore enact the Finance
Bill in such form as the House
pleases, and it becomes operative In a
period of 75 days if this House takes
five or six days to do the Finance
Bill and the other House takes about
four or five days and we complete the
business by the end of July. The
time needed would be a matter of
75 days. We mention 120 because it
is quite likely that it might be much
more than seventy four. It might be
105; it may not be 120.

The other point raised was: why
does the extended term go up to
December? Well, there is no chance
of another Finance Bill being intro-
duced. At any rate, { have no pro-
gramme to do =0. Usually the Law
Department always says “till the ena
of the year” for a temporary measure,
There is no undue advantage that s
taken by Government. The Bill is
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fntended for a specific purpose. Whe-
ther it is one which meets with the
spproval of the Opposition or not is
another matter. But I give this
mssurance that it has a limited purpose
arising out of the time-table of the
parliamentary sessions so arranged.
If the time-table itself is questioned
and is changed, even if the Bill is
passed the provisions will not be used.
If hon. Members persuade the Minis-
ter of Parliamentary Affairs and the
Leader of the House to rearrange the
may only be motivated by a regard to
continuously till the middle of July,
well, I suppose twenty or twenty-
five days we will take for the
Demands for Grants, seven . or eight
days for the Finance Bill, six or seven
days for the other House, and by 15th
July we shall finish. And 14th Juiy is
the deadline. There would be no diffi-
culty at all. So, if that is the idea,
the idea might be served in other
Ways Even if the House passes this
Bili*it does not become operalive in
this period.

So I do feel that my young colleague
who mentioned this as a simple mea-
sure was right in that the measure
itself is simple, there is no hidden
purpose behind and there is no idea of
mulcting anybody or depriving the
privileges of hon. Members on this or
the other side of the House. Therefs-e,
I feel that my colleague and I have
said all that we have to say.

In regard to this question of re-
fund, it is an old story. Sometimes,
Parliament changes its mind or we
change our mind in tune with the
Parliament. My hon. friend Shri
Tyagi, who raised this point of order,
himself adorned this Chair with great
distinction for a number of years,
when he was the Minister of Revenue
and Expenditure. 1 have no doubt
tbyt if I go into the records, I can
find a number of cases in which the
Minister of Revenue and Expenditure
had to take the responsibility on be-
half of the then Finance Minister and
issue orders under section 23 of the
Sea Customs Act altering downwards
the collection of any duty. It is being
done normally. It is a power that is
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given t0 the executive, which
is  used sparingly, wisely and
for the benefit of the people. I have
no doubt in my mind that my hon.
friend never, in the scores of occasions
that he used section 23—misused it.
I do not think there was any instance-
of that nature.

Mr. Deputy-Speaker: But, he can:
realise now that he has committed a.
mistake.

Shri T. T. Krishnamachari: I can.
assure him that I shall follow the well-
trodden footsteps of his without
making any deviation from the pro-
prieties of the Constitution, and the-
rules of this House. I once again beg
to confirm what my young friend said
in his opening remarks at the time-
of the introduction of this Bill that
this measure is very simple in its
intention. It is consequent on the-
time table of the House being so-
arranged that it would take perhaps
at least 105 or 90 days Dbefore the
Finance Bill is passed. Therefore, 1
would commend my motion to the-
House.

Shri Narayanankutty Menon: There-
is one point to be clarified. Suppose
we pass this Bill now. Till the Finan-
ce Bill is passed by this hon.
House, a change in the excise Aduty
can be made. An ordinary man pur-:
chases tea, coffee, sugar, etc. at in-~-
creased prices. Theoretically, this.
House can change and revise the-
Finance Bill. Suppose the excise duty
charged on sugar, coffee or tea is re-
duced by this House, what happens
to the money that has already beem
taken away from the pocket of the
ordinary man?

Shri T: T. Krishnamachari: It.
happens even if you de not pass this
Bill. Until the 15th of July, all the
misdeeds that would be done by the:
Government, by the dealers, and by
every one else will continue to ber
dane.
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Mr. Deputy-Speaker:
‘tlon is:

“That the Bill to amend the
Provisional Collection of Taxes
Act, 1831 for a temporary period,
be taken into consideration.”

The qgues-

The motion was adopted.

Mr. Deputy-Speaker: There are no
amendments to this Bill.

The question is:

‘“That clauses 1 and 2, the
Enacting Formula and the Title
stand part of the Bill.”

The motion was adopted.

«Clauses 1 and 2, the Enacting For-
mula and the Title were added to
the Bill.

Shri T. T. Krishnamachari: I beg
to move:

“That the Bill be passed.”
Mr. Deputy-Speaker: The question

“That the Bill be passed.”
The motion was adopted.

INDUSTRIAL DISPUTES (AMEND-
MENT) BILL

The Minister of Labour and Employ-
snent and Planning (Shri Nanda):
.1 beg to move:

“That the Bill further to amend
the Industrial Disputes Act, 1947,
be taken into consideration.”

This Bill which comprises four
~clauses is a short Bill, but the matter
with which it deals is of very great
importance. It effects vital interests
of a vast mass of the working clas-
ses and it has also certain conse-
-quences for industry. Before I enter
on an explanation of the provisions
of the Bill and before I explain why
-this Ordinance became inescapable,
I shall have to go back to an earlier
stage of legislation on the subject.
“That was some time in the year 1833.
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A somewhat similar situation bad
developed in the country. There wege
Tetrenchments, closures of shifts and
of undertakings and a large n

of workers in the country
threatened with unemployment. In
those ciroumstances, an Ordinance
had to be promulgated, which later
on took the shape of a Bill and was
passed by the House. I shall just
explain what changes that measure
to which I have referred brought
about. That change is represented
by Chapter V-A of the Industrial
Disputes Act of 1947. It has two
parts, one of which concerned lay off,
that is temporary interruption of
work for which previous to that
legislation, the worker had no remedy
at all, no relief at all. It was found
that the absence of any remedial
measures - caused very great hard-
ship. The second part related to
cases where the services of workers
were terminated or dispensed withy’
altogether. Regarding both these
situations, the Ordinance and later
the amending Act made certain pro-
visions. The provision was that per-
sons who had to be laid off should
be compensated at a certain rate.
The rate provided was 50 per cent
of the total basic wages and dearness
allowance. In the case of retrench-~
ment, the provision was that pay-
ment will be made at a rate equiva-
lent to 15 days average pay for every
completed year’s service or any part
thereof in excess of six months. In
both these cases there were certain
other conditions regulating the opera-
tion of these provisions.

This legislation had two aspects.
One is a kind of a deterrent effect.
The intention was, the hope was, that
if the employers will be called upon
to make a substantial payment where
they lay off workers or where they
retrench, may be, they won't think
of these steps lightly, and may be,
in view of the payments that would
have to be made, closures and lay offs
may not take place to the ‘same ex~
tent. There was the other aspect.
Whether it is found possible even-
tually to avoid closure or lay off,
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there is the question of the worker
himself. During the period he is
not employed, till he is able to get
some other employment, he should
have some relief, some help to tide
over that period.

Later on, there was another
amendment of that which dealt with
some other aspects. There was some
doubt about the application of the
Act in cases where that undertaking
just changed hands. A new emplo-
yer came in. No other change oc-
curred. In order that any unneces-
sary burden may not arise, simply
because of that technical change, an
amendment was brought in to pre-
vent that kind of consequence aris-
ing. I have seen the reports regard-
ing-the working of this Act, particu-
larly the portion which amended. 1
am referring to Chapter V-A. I
find that this part of the Act has
werked fairly smoothly, it has not
cgaused any hardships to industry, it
has not entailed any very serious
burdens, and it has certainly helped
the working class.

This went on till we were confront-
ed by a new kind of situation, a
serious situation. There came on the
27th November of last year a judg-
ment of the Supreme Court. That
arose out of two cases which were
dealt with by*the Bombay High
Court. One was the case of the
Barsi Light Railway vs. the workmen,
and the other related to the closure
of the Dinesh Mills Ltd., Baroda.
The point raised was that compensa-
tion provided for retrenchment did
not extend to cases where and entire
undertaking was closed and there-
fore there should be no compensa-
tion in these particular cases. The
Bombay High Court took the view
that the deflnition of the word ‘“re-
trenchment” in the Act itself was
wide enough to cover all such cases.
The deflnition read: ‘“Retrenchment
means the termination by the emp-
loyer of the services of & workman
for any reason whatsoever, other-
wise than as a punishment....” The
view taken was that ‘“for any reason
whatsoever” certainly extended to
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cases of closures also. The caze was
taken in appeal to the Supreme Court.
The Supreme Court took a different
view. I have got the judgment of
the Supreme Court with me. Of
course, we do not question their
judgment. The Supreme Court saw
the wording of the Act, saw the cir-
cumstances of the cases before them,
and whatever might have been the
intention of the legislature, the word-
ing of the Act, that particular defi-
nition of retrenchkment and also the
fact that there was no specific men-
tion of closure led them to the -con-
clusion that the provision for retren-
chment applied in all cases where the
workers were rendered surplus and
their services had to be terminated
as long as the undertaking itself
continued, but that this did not apply
where the undertaking itself existed
no more and that the ordinary mean-
ing of the word “retrenchment” had
still to be enforced in that case. As
was pointed out by the Home Minis-
ter two or three days ago when some
question was raised about the ordi-
nance, there may have been a flaw
in the drafting of this piece of legis-
lation, and since we are sure of our
ground, of what we intended, what
is the proper course in the matter,
the duty is cast on us to make the
necessary correction and to bring
the wording of the Act in line with
the intentions of the legislature.

This was intended to be done
through a Bill, and normally an ordi-
nance would not have been promul-
gated. The Bill was getting ready
for being introduced in this Parlia-
ment, but something came up which
created a kind of critical situation,
and the hands of Government were
forced. 1 have before me certain
figures. They relate to notices of
closures of undertakings in the States
and in the Central sphere. A large
number of workers would have been
thrown out of employment if those
notices came into force, took effect,
and we received communications from
the States, from the Governments,
from the workers that a very difficult
situation was developing, and it was
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essential fdr the Government’ of
India to move in the matter
immediately.

Shri Supakar (Sambalpur): These
communications were not received
before March.

Shri Nanda: The communications
which I am referring to were receiv-
ed practically a few days before the
promulgation of the ordinance. 1 can
actually read the names of the mills
concerned. For example, there is
the case of the Kanpur Cotton Mills,
Kanpur, the Ahmedabad Laxmi
Cotton Mills, Ahmedabad, the Fateh
Singh Mills—in fact, & number of
mills, but in all cases I find that the
date was towards the latter part of
April.

Shri B. 8. Murthy (Kakinada-Re-
served-—Sch. Castes): What is the
total number of labourers involved?

Shrl Nanda: There were about
15,000.

This situation had to be dealt with,
had to be met, and it was felt that
there should be an ordinance in
order to combat the situation,

What was intended by that ordi-
nance? The feeling was that if the
employers concerned came to know
that if they closed they would have
to pay all this to the workers who
were retrenched, maybe they would
find it too costly, becausc in so many
cases the position is not that the
employer has made up his mind to
get out of the business and to close
the concern altogether, not that.
Usually what happens is that at a
perticular period the conditions are
such that it does not pay very much,
there may be certain difficulties. It
is quite easy at the moment to close
the concern, send away the work-
men, and later on at a more conve-
nient point of time reopen the busi-
ness, It was in such cases that a
measure of this kind was intended
to become really effective in prevent-
ing unemployment, and that is what
has actually happened. That is, after
the ordinance we found that some of
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the major undertakings involved
changed their minds. They were
persuaded und it was explained to
them that the interests of the indus-
try, the consumers and the country
suffered by curtailment of produc-
tion which should be avoided H it s
at all possible to do so.

Therefore that ordinance came.
Now it is intended to replace the
ordinance by the Bill before the
House, and I shall explain what the
measure is.

The kernel of this Bil¥ rests in
clause (3), particularly in the pro-
posed section 25FFF. Here what we
seek to do is to see that the defect
which came up and which -somehow
nullified the intentions of the origi-
nal legislation is remedied. The
defect was that there was no speci-
fic mention of closures. Now thi&
proposed section 25FFF says: <

“Where an undertaking is
closed down for any reason
whatsoever, every workman who
has been in continuous service
for not less than one year in
that undertaking immediately
before such closure shall, sub-
ject to the provisions of sub-
section (2), be entitled to notice
and compensation in accoruance
with the provisions of section
25F, as if the workman had been
retrenched:”

There is also a proviso which reads
thus:

“Provided that where the un-
dertaking is closed down on
account of unavoidable circums-
tances beyond the control of the
employer, the compensation to be
paid to the workman under clause-
(1) of section 25F shall not ex~
ceed his average pay for three
months.”

Thus far was the content of the
ordinance. But, later an, when the
Bill was framed, it was felt that the
words ‘unavoidable eircumstances
beyond the control of the employer’
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if they were allowed to remain, would
suffer from the defect of vagueness
to some extent, and that, as far as
possible, we might give our inten-
tions a more specific content. An
Explanation was, therefore, added, to
the following effect: ’

“An undertaking which is closed
down by reason merely of finan-
cial losses or accumulation of
undisposed of stocks shall not
be deemed to have been ciosed
down on account of unavoidable
circumstances beyond the contrel
of the employer within the inean-
ing of the proviso to this sub-

section.”.

This is the main part of this
amending legislation. But anctner
clarification also has been ‘nade of
an aspect of this situation, narnely

closures which possibly were not
cdntemplated. Those cases also have
been dealt with here, that is, cases
of undertakings set up for construc-
tion of buildings etc. A special pro-
vision has been made to cover such
cases. This is not in any sense a
new idea that is being introduced,
it is not an innovation at all. If we
refer to the discussion that took place
in this House when the original
amending Bill was passed in 1953.
we shall find that it was clear ihat
the intention was to cover cases of
involuntary  unemployment. And
there was no idea in the mind of
Government or in the minds of those
who agreed to this legislation, that
any distinction would be made bet-
ween retrenchment in cases where
the undertaking still continued and
retrenchment in cases where the
undertaking was altogether closed.
Therefore, what we are doing now
is merely to restore what was ori-
ﬁin&uy intended.

But the judgment of the Supreme
Court gave us an occasion to conai-
der the position a little more fully.
And since the judgment raised the
question of bona fide closures and
closures which were his not bona
fide, we took this occasion not to
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bring in the words ‘bona fide closu-
res’ but to enter into the spirit of
the considerations which might have
been relevant to these cases: namely,
that an employer should not close a
concern lightheartedly, and it he
does so, and the closure cannot be
prevented, the workman should be
peid something.

There may, however, be occasions
where for no fault of his, for no res-
ponsibility on his part, owing to
circumstances beyond the conwol of
the employer altogether, such as
natural calamities like earthquake,
arson, and things of that kind, he
may be compelled to close down the
undertaking. We thought it would
not be reasonable and proper to treat
this case on the same footing as the
other cases. So, some distinction has
been made in this regard. But it has
been made abundantly clear that
merely because we have incorporat-
ed these words ‘unavoidable circums-
tances beyond the control of the
employer’, an employer cannot come
forward and say, ‘I have got heaps
of cloth lying in my godowns; I have
no more space; or I have no more
money, 1 have been losing for a num-
ber of years, and, therefore, my
capacity to pay is exhausted’ and so
on. These kinds of circumstances, if
true, will not warrant or justify any
kind of exception from the provision
regarding retrenchment or even a
recourse to the milder provision
which follows in the proviso. That,
I believe, should protect the interests
of the workers practically in all the
cases. The only exceptions, as 1 said.
would be in cases of naturat calami-
ties, which may be treated on a diffe-
rent footing.

The original intention or the object
behind the amending legislation was
to avert closures and to see that, as
far as possible, unemployment was
prevented, if it could largely be pre-
vented. But those cases stand on a
separate footing from those where
construction work is invoived. Far
instance, when a house is being
built, or a project is being construct-
ed, it is anticipated, and it is well
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known that it may last for {two years
or three years, and there is no con-
tinuing employment, for once the
construction is completed, the employ-~
ment ends. So, when we are bring-
ing forward this provision, it is not
that we are really trying to whittie
down the earlier provision of dealing
with such cases, but we are ouly
dealing with a special case which
rests on its own ground.

1 have explained the provisions of
this Bill. But I must add that when
we are discussing the problem of
unemployment, when we have in
mind the cases of all those workers
who are affected by these notices,
this is not a complete answer, becausce
even if we give effect to these provi-
sions providing for compensation for
retrenchment and the workers secure
that compensation, it does not give
them employment in all cases. in
certain cases, it adds to unemploy-
ment. So, that larger issue has to be
dealt with in other ways. And this
is not the occasion for me to give a
lengthy explanation of what are thc
things that have to b¢ done.

But there is one thing which is re-
levant to this occasion, and that s,
that if the community requires or
needs a particular article which s
being produced, it should not be out
of the reach of the cominunity
through its Government and through
the legislature, to see to it that thc
production of that commodity 1s not
interrupted, and there is no undue or
unavoidable loss of production. For
that purpose, Government have some
powers under the Industries (Deve-
lopment and Regulation) Act, and
whenever such circumstances arvise,
it would be open to Government to
have recourse to those provisions
also.

1 may also give one other expla-
nation. It has been urged that the
employer has the right to run a busi-
ness and to close down a business;
and that it is a fundamental right of
his. We are not coming in the way
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of that fundamental right tc close
down the business, by bringing far-
ward this legislation. We are not
telling the employer that whatever
may be the circumstances or whatever
may be the situation, he should not
close down. All that we are saying
here is that if he does decide to close
down the business, the workers also
should be protected; the workers also
have their own rights, and the emnp-
loyer has certain obligations to the
workers, and he should discharge
those obligations.

That is all that I have to say. I
hope that in view of the great impor-
tance of the measure for the work-
ing class and in view of the fact that

nothing very new is being done
through this, there will be gcneral
acceptance of this measure.

Mr. Deputy-Speaker: Motign
moved:

“That the Bill further to amend
the Industrial Disputes Act, 1947,
be taken into consideration.”

Shri Narayanankutty Menon
(Mukandapuram): Mr. Deputy-Spea-
ker, Sir, it is with a feeling of
subdued satisfaction that we we!come
the broad principles underlying the
Bill which has now been moved for
consideration to substitute the Ordi-
nance which had already been pro-
mulgated by the President. Even
though we agree with the principles
underlying the Bill and alsv¢ with
the broad sentiments that the hon.
Labour Minister hags expressed before
this House, it is quite unfortunate that
whatever anomalies that were there
in the original legislation, whatever
doubts that were there in the original
Act, remain incorporated in the M
sions of the new Bill also.

Before coming to the provisions of
the Bill as they are, I may be per-
mitted to say a few words on the
propriety of promulgating an Ordi-
nance immediately after the Supreme
Court judgment about closure and
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retrenchment. The House will be
aware that it was on 27-1-57 that the
Supreme Court said that the word
‘retrenchment’ as found in seclicn 25
of the Act did not include the word
‘closure’ and, therefore, in a casc of
closure, the employees of a company
were not entitled to get compensation
under that section. Five months
have elapsed for the Government to
move in this matter and to promul-
gate an Ordinance to correct that
anomaly or doubt that nas been
created by the Supreme Court deci-
sion. Five months in an ordinary
case may not mean much of a time,
but in this particular case the House
will remember that the Supreme
Court was deciding a case of the Barsi
Light Railway Company; if the doubts
that had been created in the Barsi
Light Railway Company case had to
be removed and the injustice that had
been done against the intention of
thils House to those employees was
to be rectified, unfortunately the
new legislation that has now been
brough up by the Minister does not
do any justice to those concerned
employees.

The employees of the Barsi Light
Railway technically ceased to be their
employees on 1-1-54. It is also said
that new entrants have been taken
on the Barsi Light Railway Company
from that date onwards. The hon.
Minister has specified in the Bill
that it will take effect from the 1st
December 1856, and section 2 of the
Bill will take effect from the 10th of
March 1957. That clearly means that
the employees who were retrenched
by means of the transfer of the Barsi
Light Railway Company, which was
the subject-matter of the case before
the Supreme Court, and also the
cause of this legislation, will not be

nefited by this legislation. And

use of the lapse of filve months
since the decision of the Supreme
Court and also this Ordinance, a very
great calamity has been created. The
Bombay High Court, when giving
ita judgment and also when tha case
was taken on the record of the Comt,
had given an injunction that the Barsi
Light Railway Company shall not
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transfer overseas Rs. 30 lakhs lying
to its credit in India, which had to
be paid as compensation to the em-
ployees of the company. But imme-
diately after the Supreme Court
decision on 27-1-67 it has been said
that because the injunction was not
there, the company had transferred
the Rs. 30 lakhs from India. Now,
even if there is an amendment regard-
ing the retrospective operation of
this Biil, the employees of the Barsi
Light Railway Company are not going
to benefit.

It is quite unfortunate that the hon.
Minister does not learn some lessuns
irom his hon. tolleague, the Finance
Minister. If it had been a carc where-
by the workers’ pockets were to be
fleeced out by means of taxation or
by other means, the situation would
have been met by promulgating an
Ordinance, as for instance, the Ordi-
nance to cover the decision of the
Bombay High Court in the case of
the insurance of employees: within
%2 hours of the High Court’s decision,
the Finance Minister came with a
Ordinance to take away the right that
vas conferred upon the insurancc
empioyees. At the same time, his
hon. Colleague the Labour Minister
has taken five months to consider
whether an Ordinance is to be¢ pro-
mulgated to protect the intrrests of
the employees.

Therefore, my request is ihat in
matters like this, the hon. Minister
should try to learn lessons from the
Finance Minister and be quick abonut
these matters so that the .atention
of both the hon. Minister an-d alsc
this House is carried into cffect.

Turning to the provisions of the
Bill, the hon. Minister commended to
this House the principles o:n  which
the original Act of 1054 was psssed,
and also the intention of thix hon.
House when amendments were incor-
porated in the year 1954. As seen
from the proceedings of thiz hon.
House, it is quitc that it was in view
of the necessity of serving the ends
of social justice that this House was
pleased to pass the Act which would



1029 Industrial Disputes

[Shri Narayanankutty Menon)

20 MAY 1957

(Amendment) Bill 1030

give some sort of compensation to the Does it end here? No. The quag-
workers when they were asked to gomire of the anomaly wording is stil

out of the factories.
to do with the capacity of the emp-
Joyer to pay; it had nothing to do
‘with the contractual liability of the
amployer to pay; it had nothiag to do
with the existing right of the emp-
loyer to pay. In view of the then
acute unemployment situation and in
order not to make that situation fur-
ther acute by means of retrenchment—
the employers were taking advantage
of the provision for retrenchment—
this House thought that some sort of
provision should be made in the in-
terest of social justice to see that some
money is paid to the workman when
he goes out of the factory, so that
in the meantime, till = finds alter-
mative employment, he and his family
shall not starve. This was the inten-
tion of this House in passing the
original Act.

Then, what are the changes that
took place? Some minor changes
took place afterwards. But the most
serious change took place by means
of the decision of the Supreme Court.
What did the Supreme Court say?
The Supreme Court said that the word
‘retrenchment’, as seen in section 2§
of the Act, did not include ‘closure’
also. It is quite obvious that when
this House passed the original Act,
the word ‘retrenchment’ was intended
to include ‘closure’ also; the principle
of the original Act and the Ordinanre
was that if at all a worker was asked
to go out of the factory, he should
be paid compensation in terms of sec-
tion 25 of the Act. But after the
decision of the Supreme Court, the
Ordinance has come, and in replac-

ing this Ordinance by the provi-
sion of this Bill, a right which
was conceded by this hon. House

when the original Act was passed, a
right which was already in existence
but for the decision of the Supreme
Court, has been taken away, because
in ease of bona fide closure, the maxi-
mum lmit of compensation that a
worker is entitled to get is only for
three months.

It had nothingleft open. This has again created a

veritable paradise for lawyers. If in
spite of this legislation, the workman
is asked to go out of the factory, he
will have to raise an industrial dis-
pute, because when the employer
hereatter closes a factory, he will say:
‘In good faith, bona fide, and for cir~
cumstances beyond my control, I am
closing this factory’. What is the
workman to do under this legislation?
He will have to raise an industria,
dispute and after two or three years
he will go before an industrial tribu-
nal to get a decision; the employer
who is all powerful and mighty, will
be able to employ a lawyer and he
will come to Delhi and argue the
matter in the Supreme Court. Again,
another decision comes. So the in-
tention of the legislature when it
passed the original Act in 1954, is npt
being restored By means of this Bill.

Again, in case of bona fide closure,
this Bill provides for ‘maximum’
compensation. Even there, there is no
fixity at all; no mandate is give by
the Bill that even in a case of bona
fide closure, the workman ought to
be paid such and such amount. Un-
less the particular wording is chang-
ed, the Act is not going to confer
any benefit on the workman. In the
case of any closure, whether it is for
bona fide reasons, whether it is for
circumstances beyond the control of
the employer or whether it is mala-
fide or intentional, the worker will
always be denied whatever legitimate
share he should get. Furthermore, it
takes away a very valuable right
which has been conferred by means
of the original Act on the construc-
tion workers.

The hon. Ilabour Minister will
remember that to a large number of
workmen employed in the construc-
tion works of the Central Gowvern-
ment also, even though-they are comn-
struction workers, the benefit of the
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Act has been applied to them and ret-
renchment compensation as well as
lay-off compensation as contemplated
by section 25 of the Act are being
-paid to them now. But, under the
proviso of this Act, the hon. Minister
wants to take away that right. In the
case of the constructional workers,
itwo years are exempted and only after
2 years some nominal compensation
is being paid. We will have to oppose
the attempt of the hon. Minister, ei-
ther intentionally or unintentionally
to take away that right and deprive
the workmen of a right that they are
enjoying even under the Central Gov-
ernment. That provision makes it
very discouraging.

Even though the principle of the
Bill is quite commendable, I submit
that the hon. Minister would be plea-
sed to look into the provisions once
again. The sentiment that has been
expressed on the floor of the House
is¥to restore the status quo, to restore
the position which was there before
the ruling of the Supreme Court and
also to remove the doubts that are
being created by the judgment. If
that is the sentiment, if that is the
intention, the Act will have to be re-
worded and many other provisions of
the Act will have to be changed. Sub-
ject to the amendments that we have
already tabled—-as far as the Bill in
general is concerned, it is quite com-
mendable—we welcome it. We would
welcome it if the hon. Minister is
prepared to accede to the removal of
the clause which restricts the ret-
renchment compensation payable to
the workmen in case of closure and
if he is also prepared to give effect
to the intention of this House that if
ever there is a case of a workman be-
ing asked to go out of the factery
without employment, he shall be paid

pensation because the principle on
hich this House passed the Act was
that in case of retrenchment, whatever
might be the cause, the workman
should get something to carry on just
during the period.
There is one more point. If ever

there i3 a case of transfer, as it hap-
Pened in the case of the Barsi Light
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Railway, a provision has been incor-
porated that if the terms and condi-
tions of the transfer were favourable
to the employees and if the employees
were to be continued under the same
terms and conditions of service, there
will be no case for retrenchment
compensation. If, by the terms of the
agreement of transfer from one em-
ployer to the other employer, the
terms and conditions of service of the
cmployees are to be varied, certainly,
there is a case for the worker and he
is entitled to retrenchment compen-
sation.

But the real difficulty in working
out this provision comes to this. The
employers, whenever they transfer
business, are not in the habit of say-
ing that it is a transfer and when the
transfer becomes effective, it is un-~
known to the workmen whether there
has been actual transfer or not. There
is no provision for one employer when
he is transferring the business to an-
other to inform the workers. So, one
fine morning, some 6 months or even
2 years after the transfer, the emp-
loyer may come and say that the
terms and conditions are varied. This
provision does not operate because f#t
was not on the tranafer that the vari-
ation of the termns and conditions of
service take effect. Therefore, unless
some machinery is provided in this
Act to provide for the workmen
getting actual knowledge and effect-
ual notice of the transfer and also
to know the terms and con-
ditions thereof at that particular time,
the benefit conferred is not available
to the workmen. I would urge on the
hon. Minister that there should be a
machinery provided under this Act
which makes it obligatory on all the
employers to make known the con~
ditions and terms of transfer so that
the workmen can get the remedy for
retrenchment.

Concluding I may say that the hon.
Labour Minister when commending
this Bill to the House made a reference
to what happened 3 or 4 days ago
when the propriety of the Govern-
ment bringing forward this Ordinance
has been commented upon and that
there was certain oppesition alresdy
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made on the floor of this House. As
far as this particular Ordinance is con-
cerned, we are nagt at all opposed to
this as it is because, if we view the
propriety of the Government coming
down with an Ordinance under cer-
tain circumstances when it is demand-
ed in the broader interests of the conmi-
munity, we will be the first to wel-
come that. But, we have got only one
thing to say and that is that the 5
months that have elapsed between
the decision of the Supreme Court and
the promulgation of this Ordinance
has caused irreparable harm to the
workers.

So this Bill can be supported only
if the hon. Minister is pleased to say
that it takes effect from the date of
the original Ordinance, that 1is the
24th October, 1953. If the hon. Minis-
ter has bona fides in commending to
this Housc that whatever happened
in the meantime has to be supported,
I submit and I beseech him that the
provisions of this shall take effect
from 24th October, 1953, so that when
this House has expressed its inten-
tion that the retrenched workmen
shall have compensation, those who are
out on the streets—there are thousands
and thousands ot them from 1853 on-
wards whose cases are pending be-
fore Tribunals—shall get the bcenefit.
So, 1 hope that certainly the hon.
Minister will be pleased to agrec that
this shall take effect from 24th Octo-
ber, 1953 onwards.

Shri Keshava (Bangalore City):
Sir, J rise to welcome this measure
heartily and not—and with subdued
satisfaction as my predecessor pul it.

An Hon. Member: Whole-hearted
welcome.

Shri Keshava: It is not one of
those objectionable Ordinances as it
was put before the House while the
President's Address was under discus-
sion. On the other hang, I think, we
can take exception to the Govern-
ment's action in that they were too
slow in taking action in this matter
and that they ought to have been
quick enough, as has been pointed out
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by my friend on_ the other side, just
now.

In our country we have got a very
unequal fight between the employers
and the employees. Whenever any-
thing happens, the employers immedi-
ately attack the wage bill and imme-
diately anything that affects them
affects the worker. It is not the case
that any lcgislative measure can
take into consideration everything
and cover up every defect. Under
those circumstances, it is quite possi~
ble that the interpretation that was
being sought to be put by the Supreme
Court has not been brought to our
noticc and we have failed to cover
that also in the definition. But, one
thing 1 would like to suggést. J do
not want to reiterate the imperfec--
tions catalogued by my friend. I
would like earnestly to appeal to the
hon. Labour Minister even now at
this stage to remedy those defects amf,
if possible, let us pass this measure
accepting those amendments and in
a much better manner.

With these words, 1 heartily sup-
port and welcome his measure.
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aawaT frar ¥ o

uT W SR 99 a0s § atw wY
oY G SUTGS WEEE WY ® g
# gafsas dax fufaees ae & wg9
oeq & AY g Aiga § i sy axw
W w5 & A 97 A o A
FMgT  Fleq fadt 7 3 97T @/
Areft gqd Y A€ wEAT w1 wrET famr
2| fam A F= 73 & A A CE
THaz § v 7y wigd § & agi waen -
T T G wg ) A fwd &
IZ 7 IT A IR T GEFT I F AT
ag fat & wogd &t Wl &Y, 3T FTIAHA
7T fear g, 99 #1 q9E) F TRy 9T
¥ st A oY 39 ¥ 91E % W wh
fam w1 WweEms A% 9T SwEr
Ei
168 hrs.

Wi @€ g gf vw & 3 g fw
srror 9 fast 5§ 9T & wwR w7 e
vy o & § s Ay wEYa A A &
R UTH AHAEEY €T O & I
§ qHdE & gwA gy gaT O S
QRECIRTA A Ty auest weT gk A
gt qT I wa T G Wiy
& o e S@w” @, & i
qifw waT w3, A7 A w9 JL A &
Y aff O 1 ¥ A fogeaw § Qa0
A wofY agl 2ar i FE A Ao Y
W faer st fam anfors QA &y & FT
oA AT | EE AT A AY W AT}
afi

Hag wmar § 5 T@g 0
T ¥ gy G 3

“ Any undertaking which is
closed down by reason merely aof
financial losses or accumulation of
undispozed of stocks shall not be
deemed to have been closed down
on account of unavoidable circum- -
stances beyond the control of the

20 MAY 1957

(Amendment) Bill 1036

employer within the meaning of
the praviso to this sub-section.”

IWE A wIgd F1 NI
famr 3 1 wwfeeioe sm% wew &Y
oaeqy § o v wagd Y syEema
fGar & AT Wfade Y aa §
Al A% WE ) WG ¥ A oW O
TR & R A Werae S oAy
A IT AT F El, vERSE § @
ar wa&H § &, IwT aAlwqry gagd
FY AT O | WIS T R gErE
FT A TG FY THET KA LT &
SR ¥@ET adT 3 & fw 5 fee-
it apdaw oF St gagd wt
fomrer &6 | § wAQETRE Qg e
R & af A T Sy & W
QAT W aeltE wT gy & WK
T & § & 0w € 70 AT < 7 A
I AR W A s R % faq w¢
frrer ax 1Y & AR wagr aee R &
v ey o faar s fie fa wor faas
4 A1 3 A griw ¥ oY G
APAT LYo T a1 oo TR EA,
T I Faer & amge v Femr oprmy 1.
wa urd & aered fF ¥ aeg frere
AT I W w7W ? e & whew
Faa | 93 f wremaiz oy & 9q-
ar faeed auTd Y anare awdwT
s T & WK AFT HIHY anerx wereforeed
TR FF € gAR AW § &, gArq
RIFU WY G acg Foererd 2w i o
sfax g 1 W gIR ww ARl
S AT W Forar ey o i A
o § S T e W sl
F TR A W § oAt g
3w & qufvw ey 9z vt fis
2o # wger aced gf § WX oy oo
& TR e o T &1 & ay Y wge e
2y TR ¥ TR T A€ oy gy § e
o wr 7g st & G fgemr womy
& ey q g oY T e R wft
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[ @0 Wo wnif]

IR oy qrer gyt & A fax wwr
oY o waear § gt foar & gurT
forers w87 wivx &, foger Swer
wFar & s foas fr wiw § faorrd
7 &, 9 F Frafra fowm = @
8 7 wre Y Aeew o AT By fY g
Y W1 ST shiEeEs AT "1fe] 91
FUTy FAATY AT #T qJra oY g faer
# @y € ¥, o Govr faer AT Srar
AR FWETT w1 AE TAF X T
feqr wrar fa § fo At FY 1w A8 I
Ty T foor s B §7 7 2470
ag A faatfs & w39 ww & o
F ad @ T ST @ 3 ahT #r
TA%E 3F A F gL FLAF Fr am
3, SUST ¥ qarasa w74 § 1§ HgAT
g fr == s K famge &+ w7
gar =fgr | ag o qET W FRHE
FLAE T & g1 & e S fowwr
g ATATISN AT 37 WK & w1-
T AT { Y TITE /AN | qF
® gEEAETY w7 gaar fagars T FIA
wfgq Y wwlg g8 gfoa fagd
gl %7 &R gwar § W ok
Tugd & 93 gory gy E, 99 gfawr
Y FTW GHETA & gra 7 4 § 1 qeéy
{3y qur faaea &

& sk gfeg & gufsew fafaev
argw & WX 7EX gIEd ¥ A fn 9w
a3 gu & v i wre et g faw AT
Yoo HELY T F & AT H ¥F
faw &7 L K9 @ w4 &1 WL
wE Ao Gur g sEEel &
g & & feur O ag ST aroraa g AT
o ¥ A A w G Mg AP ¥
RYFT ATEAT &y QA7 g el i
wry aQEt wE qey § f5 Qo w@ ar
Qoo TR ¥ IN&T FT AT A FAE
Y wE@R 4 W gR A wifgRs ¥ g7
g wigr & v ¥ wmprT E e X
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W ¥ o fear o Y fr e wifsde
¥rET Y1 G g v A § wWife
areff wree T ¥ forare amod @
A 3 1 FAT AT 3o A TR
a1 fr Al #Y M o A sard }
Jast  faerge FET wS wF § I AT
HAG THATAT FT AT F & 1 q¢ 20 7@
Tt Farads fr faaad gagst € faveaiy
& waRft fY, foraq Ia% o q9 FHY
q 9 fag 9 ¥ & grer My ww
FF AYAT AT [T A1ATSHT F7 ATQT
qTHd ®< AFY X, qTF Jo AT AT
FEqAY 1% FHT IS N7 § W 7 Y
FE #Y fasgr() § 5 ard] arse ey
FHIT TCATFITCEATE T A N 30 TR
TIAT F FT TS A E, WL A T HT
g atfaw 7 faer /% @7 w7 ¥ w9 70
N F@g faady fx adt aree A§
Fagd AT FF T TS EF (H{S |

# wg wgT ¥En § 5 ag waw
awt Ady ¥ & wT Srr gfeee® §
s g o Fwfrer § afer ag
wagQ # faeiy w7 qaOewr L A
o fow ag sfaw 7 g e ooy
wiEde g9 UM FIAT AR § IERY
3 frga 1y fade 9o 7 43  xENT
oTT IET POy FI WIT ITHT TEEIT
T IR e R W H
TG H@rr g ' FEd 9wy
FYSIAT Y FTHAT a1 & Forq mer e
TF FTF qT WTIHY TTET GIAT 6 45AC
AT gom WX 99k Ty W wHEEE
TR A TR § TN HIIET HIX FAT
w1feq |

o= YT o ag o & fn sere o€
gycier T w & wwx fafeew,
farkx 77 v T WA T R HAE
YT ¥ daEier aw & arfr § dY 3w
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g o fedr wege o Wik garfaar
& fadmrr | F wraw S fafrecaew
A g wrgen g i ag A A R W
¥ w7 TS AT AT WrE quTlEAAT H
2T My am ey T A IW oAAEI W
w1 AT TAAT 7 T T AV W aH 2
+ fagre v a @ &, W mT aEy
ag x5 @ & fr g AW agy ST
& AT W AT 2@ TR AR @
awfr Fon #x ¥ @ F7 gl
2t # af; afer g T @ w14
& T a1 399 &9 Famrer v T
FarrTe T A fasiar @ A7 W@ &
e A% A §Rr A i 0% aw w77
¥ & WY F fgrgeam™ #r aF faxirsr
R swhnfer 2@ a0, I O
fesggazyr s g o &
Y, IR AT HAT AT R G R
qaAr Sgar § 5 osrfere ag gt W
=%qrE ¢ ? WX A GHT FQ & A
oA wiftg fs o9 A& a9 agETEy
F& & W I fa=ft ¥ @9 s
F@ § | TA W0 R qtar W J5¥
W oefeem d & T g M agi @
A, TR & W< s o Tl A7
{37 § A 7 w1 A AAGL F qA-
ey A &7 ZTAT A § QY wrgaT oY
I AIG FY AT wOF T oY, v,
mmmmmm
F WA AP F, I W ¢ qH
o NEA AT ¢ W ¢ { W T Far
A W A A I IR WA gy
i< gy weIwaw o Fodwr gw At
WY ARy T AT g F g
R/ gETr g W AT g fF T w5y
g gz & 2ferT . T 9% g5 awg

%mam&#nﬁmﬁym_

£ wr wd aes W qmen g gafag
1Y wF fF A eREHTE & A ¥ faeq
a1 A wfY A oI Yo v @ R,
g erer & i I A garawy W
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F % qe At fnraer wrdwat €Y
g 7 fem sor g i so 4w
T OF e fur 97 qiiee, @
gfesmior 7 3@ v @ifag fr fise g%
q MY §T FATTH FT UAS FT | FT qF
A 7 N9 oF gEa o aw @Y e
T 7 qFE FY I A sronw, o F
fo grmmmmt & g &iF sw g0
AT H AT aF WS A 97 qIET
T & &1 F wgan § B xrolt mive few
# %R FT T WA w9 F qra| 9w
*T @ § W 9aF e qewTe $ qrad
AT W T E, T I H AT Frfaw )
# g wy fazare feamar g fe €% @
ww fas & Faar6 s a8 ssmn
it €9 F U AW W & 177G
€W FT AT AT | O g I3 &,
WA & | T g WO e | g
Y7 &1 w9 A AT & B it gre
¥ aifg¥z we 7 & fog &/
Fwfefare o 4 o< w25 § fir wrfade
6T &H &1 | FIWAT AT fEAET Z I
mmamanRfae s A sz @ 9
f wifa¥z wz s wY o ong, |fF
I %Y foresgar< fear am 20 wefaaY
&1 Jq F 7% w} Fgar war | Gfew &
gt § 5 sy o faer v Ow |
a8} ITq FGT AT LROWT TATH HIE T
qmA AT | xAfee & et W AT
g g, 5w o gfewm &
#faq, dxfag faard & wg Ffag
vmmﬁﬂmﬂt@whﬁ
q @ W qAgT w1 Ay =gy w7

Y wiYfary T arfie 39 & a9 a9 W
wY s wrT WY Qe & 1) gA AT wifge
fr g orge &1 QI w1 TR FF 9
# w7 #% w8, g fawr F & @
ez frer & €11 WX WY ®T IT WY
Oy 67T YL ZAT § A AT wRAAZ § 7
o fire &, & wrarr &< g fe ww 9w
o< iy gfiewror & frers v % wA
Y ST w6
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Shri Bharucha (East Khandesh):

Sir, I cannot congratulate the Govern-
ment on the introduction of a half-
hearted measure whieh does not at-
tain the objective which it purports
to achieve. As has been made out by
one of the speakers, this Bill, in
.reality, is discriminatory in its cha-
racter. It is not merely a case of the
Barsi Light Railway. There may be
many others which might have be¢n
closed down during the period for
which protection is not afforded.
Therefore, the first duty of the hon.
Minister and the Government is to
give a very clear explanation as to
why this discriminatory treatment is
being meted out.
* The hon. Minister said in the course
of his speech that this Bill intended
to set right the intention of this
House which had been upset as a
result of the judgment of the Supreme
Court. Does this Bill do that? It de-
finitely does not do it because under
the Supreme Court judgment certain
parties who went there to acquire the
right to get retrenchment compensa-
tion will not get it as a result of the
passing of this measure.

In line 6, the date has been men-
tioned as 1st December, 1956. }low
did he come upon this particular date
line? That is my first point. Unless
the hon. Minister gives a very satis-
factory explanation, the charge is pro-
ved, a charge we have been making
against the Government in our legis-
lature in the Bombay State that in
the matter of administration of labour
legislation, the Government does not
hold scales even between employees
and employers. The same charge was
continued to be made on the floor of
this House. My experience of the ad-
ministration of labour legislation lis
that whenever the employee i3 in a
tight corner whether by reason of hav-
ing embarked upon an unwise strike
or otherwise, the Government does not
come to his assistance. But as soon
as the employer is in the tight corner,
the Government immediately rushes
with an ordinance to his rescue.

I should like to ask this Gover at,
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ment advise the President for pro-
mulgation of ordinances? Does it look
upon particular auspicious days ana
advise the President such and such
are auspicious days on which ordi-
nances may be promulgated? Why s
it that in the case of insurance wot-
Kers, even before they could get a
copy of the judgment from the High
Court, that judgment was invalidated
in favour of the Government. An
ordinance was promulgated. They
were very quick.

1 admit they promulgate ordinances
also for benefiting the labour. But,
why should the Government wait for
five months? Did not the President
find any earlier auspicious day for
promulgating that ordinance? The
charge is that the Government acts
haltingly and hesitatingly when the
interests of the workers are going to
be affected. Unless the Government
makes the position clear as to why js
it that there is this discriminatory
nature in the Bill, I for omne wilt
opcnly make the accusation that
in matters of administration of labour
legislation, this Government has actea
partially.

I now come to the other point—
construction workcers. The hon. Rail-
way Ministc:, in the course of his
Budget speech, hus stated that on
railway construction work no less
than 150,000 people have been emp-
loyed—only on railway constructions.
All of them or a large number of thenr
will  be deprived of the benerit
of compensation. Why should we
make this distinction between
construction work and other types of
permanent work? From the point of
view of a man who works there, if he
has put in one year's service, could
he not be given the same sort of treat-
ment that is being given to any othes
employee? Is it contended that the
contractor who employs labour or the
Government department which emp-
loys labour on a different footing al-
together from the average employer
in the private sector? Why is this
unr ry and uncalled for distinc-

particularly the bon. Minister in charge
of the BiY: hhow does the Govern-

tion made? I really cannot undev-

" stand. The Bill, I hope, will require
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amendment in this light and unless this
is done, we cannot say that the Gov-
emment is really seeking to establish
the status quo that existed prior to
the judgment of the Supreme Court.

Finally, there is one clerical error
which appears to have crept in. On
page 2, line 35, reads: ‘Where any
undertaking set-up.......... “ete. i
do not see why the hyphen is there
between set and up. I think it is not
required. 1 just wanted to draw the
attention of the hon. Minister to this
small error which I presume will be
corrected.

JaTeTRT  AERT , 9% afgx fe A
W fag & wraw T &g %, T I9
afdfefmat &1 fas s wgr g
fo # ug s faw o9 @59 &
TG AT | AR T gH AW
Th Q¥ 7 F w®A § 9 fF wormaifrw
2q SENTAr ¥ 1 FHIR SAr |/
T 7TE GE g & AW BW I &
Traer & fog ZrEegeq #) A &3
2. wEreE) # JiT 3 § 1 WT
o AR F FAX QA AT qAT-
atfas  GIET WIT 3T TART & qA187
AT WA Ff 9% 5 &Y wiar & fE
98 IH GAT Y AT | IH 7 FE
TRe FE & o R wIEaT & BEw
Ty AT 1N I faT & gar? TATg w7 qEv
sFET e g, Sfew d4§ @g W
2T T W w7 g A SEer gy
g oo & waew & wwr aF &€ T
aff amr & Afew gu i araye werat
® dal  gATt W wIAgA ®T A7
gfaad o k& faer oy &
T A =ear ) § 1 S KEwr
Fegwitz & faafad & it gra & gftw
w2 F guT IW F A1 F §w qoiy
gy fie {1 @ § e o 3w
®1 ¥ HOE A I W ¥
warm § e g & ofY o) 9var
g WA vAT W1 IEF g
w forer mrfret w7 roRd IwoeT wfa
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TTH STAT AT QAT N 5 J1T
et gt {6 aveTe g ¥ @ §
FE FEA TIEATE WL I W
IR & AT AgT ¥ GF wey W
a« ag wifeq=g fasar afic eoarey
gg auiye faw g9 w=ea Fawa W@
Tt otz fawwr wwd  fog
& oMt F gRA 9 wAT q@ §
qrEg #T AT ST FT WX WA
ar g fx s dr g o fawmr
T forar IR awmr f whefos
s aw udy aftfeafy dar &Y v
g o & gl wog Wt a9
7 ®E 1 T e IR aT
AT TATIRE WY aww g Sfed
YT @ ! g aEr &
fomd wyfaw Fwadr N wresawar
21 g g Taa g e ow faw w7
FE FIFT AVE T F@T 1 FHE
arR & IF AGA F g=q § qfgq At
fe fawrr 1@ & 1 WX @AW IW
gt ¥ & gawT amy T4 fear §
ot B fawrer o 3% 4, afer @A
FAgd A Y TvF @ane feay & 9
fe mit frewe @ 9 afew afy
gg wrfeasw F wiar oY fawre fad o
W fawr & faqr & aFT ¥y gag
Far § e & woF aw f =
Y THo THo CFo ¥ a7 ¥ R
FEw R OFF AT ATEAT E L
Fmaa Fw # femrgany
“Where any undertaking set up
for the construction of buildings,
bridges, roads, canals, dams or
other construction works ig closed
down on account of the comple-
tion of the work within two years
from the date on which the under-
taking had been set up, no work-
ran employed therein shall be en-
titled to any compensation under
clause (b) of section 28F, but if
the construction work is not so
completed within two  years,

he shall be entitled to
notice and compensation under
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[s €10 stio qi@]
that section for every completed
year of service or any part thereof
in excess of six months, excluding
therefrom the first two years of
his service in that undertaking.”

* xq www F ag v g
wk ok w1 felt e & wrw
¥ T § T ®WT F QI AT
A A IW HAOYT FT AT AW F AT
f& e W o fogd @ =
IqT v w7 wqfw T A faew f&a
AX 1 €W faw & Oy uw wAw
T 1/ e f e oww Ay
I gw zgfafe YEae § W
e 9 ey & faa %7 1 "rs
WY WEEX XY § A9 29 wEH wifx
XA vEE gEY F
T & @A 3 ¥ i
WX IEF TR 97 AW gFAr T
wrrar e 1) T3

b

¥/ Aq § o fas w1 Awdw

Las LI A
Shri Tangamani (Madurai): Mr.
Deputy-Speaker, Sir, we are grateful
to the hon. Minister for Labour for
having explained to us the circums-
tances under which Act 43 of 1958
was enacted by which Chapter VA
was introduced. During that time,
quite a number of textile mills in
the south and in Bombay had either
to close down or to lay off thousands
of workers because of electricity cut.
It was felt y that com-
pensation should be paid for thase
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workers who were thrown out, what

is popularly known as ‘involuntary

unemployment’. The Standing }
Labour Advisory Committee also

recommended that compensation

should be paid for retrenchment and

for lay-off. It is under those cir-

cumstances that Chapter VA, which

is really sections 25A to 23G, was in-

troduced.

Then, because there was a lacuna
in cases where the business was
transferred by which & number of
workers who were transferred to the
new concern were getting compensa-
tion neither from the old proprietor
or the new proprietor, section 25FF
was introduced. That,™ briefly, is
the history of these sections which
were based upon social justice.

Long Dbefore these amendments
were made to the Industrial Disp
Act, compensations were paid to these
employees on the basis of social jus-
tice. Even the Tribunals who gave
their awards never went into the
question whether the employer was
at fault or the employee was at fault.
So long as the workers and the
employees were prepared to offer
themselves for work, and so long as
the employer was not in a position to
offer work to them, these workers
were entitled to compensation. That,
briefly, was the principle on which
the amendments to the Industrial
Disputes Act were introduced and
-passed in 1953.

It is true that in those amendments
there was no reference to closures.
But the general practice probably
the direction given by the Labour
Department, was, whenever there
was a closure of a particular depart-
ment or of the industry as a whole
it was viewed as mass retrenchment
and those workmen who were thrown
out were thus entitled to compensa-
tion. Now, the Supreme Court deci~
sion of 27th November 1858 has
certinly been questioned whether the
intention of the legislation was to
cover closures also. This Bill, as I
understand, is to remedy that exns.
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In trying to remedy that lacuna, I
am afraid more doubts are going to
be caused. In the first place, the
rinciple of social justice, which gave
@ompensnuon to the workers on the
basis of their length of service, is
gone. For example, if a particular
worker had put in 20 years of ser-
vice and was retrenched because-of
closure he would have got ten months’
average wages as compensation. That
was the position then. Now, if a
worker is thrown out because of the
closure of a particular department or
industry for certain reasons that are
now given, he will be entitled to
compensation only for three months.
If you read that particular section
you will find that it gives a proviso
and then an explanation which really
contradicts each other.

The proviso is introduced to pro-
vide In respect of cases where the
closure has taken place because of
&:n!in reasons beyond the control of
the employer. Then the explanation
goes on to say: that, if there s
accumulation of stock and there are
certain other reasons they will not be
considered as reasons beyond the
control of the employer. These two
are contradictory things, and, if I may
say so, the proviso and the explana-
tion can safely be deleted.

Then I come to the question of
sonstruction workers. Many of my
triends who spoke before me have
referred to that. One of them sald
that 150 thousand workers are
mgaged on railway construction
1iJone at present and with the Second
Mve Year Plan on the move thou-
sands and thousands of more workers
are likely to be employed in this con-
struction work. Those workers, who
are going to help us in the successful
rompletion of the Second Plan, are to
se_denied those benefits which are
to{be given to ordinary industrial
workers. That is something which I
am not able to understand. Therefore,
‘e benefit that has been extended to
!be industrial workers should also be
xtended to construction workers.

Coming tp my last point, which
¥hére have also emphasised, a simi-
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lar Ordinance had to be promulgated.
m 1933, [ believe it was on 24th
October, 1953. The purpose of that
Ordinance was to give protection to
those workers who were going to be
thrown out. The intention there was
to cover lay-off and retrenchment
and, as a natural and logleal develop-
ment, it should also include closures
which, in other words, is mass
retrenchment. So, that is the date-
line. Whatever has happened on the
24th October, 1853 and afterwards
must come within the purview of this
Act. If any concern has closed even
in 1854 and if, due to the weakness of
the trade Ohion movement, the
workers thrown out as a result of
the closure had not been benefited,
this Bill must cover those workers
also. So, my submission is that 24th
October, 1853 will be the correct date-
line which would cover all the
workers who would have been
thrown out or retrenched as a result
of the closure. So, unless these
amendments are accepted, the pur-
pose of the legislation itself will be
defeated. 1 have no doubt about the
good intention of the hon. Minister.
He has experience as a trade unionist
himself and I am sure he will res-
pect the views of those Members of
this House who have also had experi-
ence in the day-to-day trade union:
work.

Shri B. S. Murthy: Mr. Deputy-
Speaker, I welcome this measure and
I thank the hon. Minister for the-
clarification he has given regarding
the intentien and purpose of this Bill
All the speakers have been unani-
mous in welcoming this measure with
either subdued or sublime satistfac-
tion. The fact is that it has been
already long delayed and everyone is
anxious to thank the Minister for
having brought this Bill in this form.
But, there seems to be an exception
taken regarding the promulgation of’
the ordinance.

I think a word must be said about
the inordinate delay in bringing this
Bill. As has been stated, on the 27th
November, 1986, the Supreme Court
announced its judgment. After that
there was only one session of Parlia-
ment, namely, towsrds the end of
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[Shri B. S. Murthy]

March. Perhaps the Ministry has
long been trying to understand the
implications of the judgment. More-
.over, because of the general elections,
the minds of the Ministers and the
Secretariat as well. .. ...

An Hon. Member: Secretariat?

Mr. Deputy-Speaker: Let us hear
the hon. Member’s views.

Shri B. S. Murthy: Because it was
a very important event in the history
of the country, they wanted to know
what was going to hagpen and how
the people would react after the tive
years of Congress rule. Ministers,
Members as well as the whole coun-
try, including the Secretariat, were
ibusy watching the elections. There-
fore, there was delay even in promul-
gating the ordinance.

Having said this, I am yet to under-
stand why the Labour Ministry was
not trying to watch the proceedings
-of the Supreme Court since the
employer had gone on appeal to the
Supreme Court. I think it is not only
the duty of the trade unions to safe-
guard the rights of the workers, but
the Labour Ministry also should try
to be the guardian-angel of the rights
of the workers. There has already
‘been an accusation that the Labour
Ministry is going to the rescue of
employers. 1 am afraid this sort of
impression should not be allowed to
take ground in India, because we
have accepted a socialist pattern of
society as our goal. In a socialist
pattern, no exploitation should be
nllowed. Even if people are willing
to sell themselves, the Government
should say, “Do not sell yourselves;
we are here to protect you”. Under
these circumstances, I am yet to
¥now why the Labour Ministry has
been either Indifferent or negligent
in its duty towards the workers. I
hope the new Minister Mr. Nanda,
«wvho has himself been a well-known
trade unionist, will take care to see
that whatever might happen in the
country, the Ministry itself will pro-
tect the rights of the workers either
in this industry or in that industry.
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L would also like to say that the.
provision contained in section 25FFF
(2) may be amended suitably. 1t is
rather surprising that such a proviQ
sion should be there, because it goes
against the very explanation which
has been enunciated by our Labour
Minister. It says that if any under-
taking set up for the construction of
buildings, bridges, roads, canals, dams
or other construction works is closed
down on account of the completion
of the work within two years, the
worker is not entitled to compensa-
tion. Why should there be a provi-
sion like this? After all, these
undertakings will require thousands
and thousands of workers. As a
matter of fact, sceveral thaitsands of
workers from the south, east and
west are being drawn to these great
projects. After having drawn these
workers for working on these mighty
projects which, in the words of our
Prime Minister will create a nevyand .
prosperous India, I do not think we
are entitled to send them away
because the work is completed before
two years. The provision contained
in sub-clause (2) further says that if
the work is not completed within two
years, the worker will be entitled to
compensation for every completed
yvear of service or any part thereof
in excess of six months, excluding
therefrom the first two years of his
service. I think this is contradictory
to sub-clause (1) of section 25FFF
and needs pruning. In sub-clause
(1), it is said, “continuous service
for not less than one year”; when
that is the case, why should the first
two years of service be excluded
from the period for which he is
entitled to compensation? I think
the Minister must consider all these
peoints and see that the intention of
the framers of the original Act is not
lost by an amendment like this 12
it is not suitably amended, I am afraid
the rank and flle of the workers in
India will think that the Minister is
giving with the right hand and tak-
ing away with the left hand. Theve-
fore, I am anxious that sub~clause (2)
of section 25FFF should be suitably
amended, so that the people work-
ing in all these major undertakings
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will not be deprived of the compensa~
tion in case the work is completed
earlier.

% Bhri B. C. Kamble (Kopargaon): I
propose to raise three small points.
The first point is that if this Bill
becomes law, my fear is that this
may be again challenged in the Sup-
reme Court and declared ultra vires
of article 14 of the Constitution. I
would like to read out the provisiens
of that article, because it is very
short,

“The State shall not deny to
any person equality before law
or the equal protection of all
laws within the territory of
India.”

My prccise point is, so far as these
workmen will be entitled for compen-
sation in the event of a closure, is
there equal protection to all workers?

&'he- obvious answer is there is no
equal protection to all the workmen.
It appears to me that there is no
uniform policy so far as giving com-
pensation to workmen in the event of
closure is concerned. Workmen can
broadly be divided into two cate-
gories. The first category, as meany
of the hon. Members have pointed
out already, comprises of the work-
men who are engaged in the cons-
truction of buildings, construction of
bridges and roads, dams, etc. This
is one category of workmen. The
other category is the rest of the
workmen.

So far as the kind of protection
that is given to the first category is
concerned, I beg to submit there is
no protection whatsoever. On the
contrary, the protection is being
taken away. It is virtually a denial
of protection to these set of workers

workmen. Whatever protection is
given to the other category, the rest
of the workmen, is not the protec-
tion which is given to them. There
are three conditions. The flrst condi-
tion is in the event of closure with
regard to these workmen engaged in
the construction of buildings, roads,
etc, is that there should not be
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completion of work within two years.
So far as service conditions are con-
cerned, the protection is given to the
workmen who have rendered service
for a period of one year. But that
1s not the case so far as these work-
men of construction, road etc, are
concerned.

Similarly, the period with regard to
giving compensation {s concerned,
the counting commences only after
exclusion of two years, so far as the
workmen in building works are con-
cerned. That is why I beg to sub~
mit that there is no equal protection;
in fact, I may say it virtually amou:ts
to taking away the protection so far
as workmen in the construction of
buildings and projects are concerned.
It is quite possible that the represen-
tatives of such workmen may
cnallenge this particular enactment
in the Supreme Court and it is possi-
ble that so far as the provisions of
Article 14 are concerned, because
there is no equal protection, it may
be declared as ultra vires and the
same thing will have to be repeated
in this hon. House.

My second point is with regard to
the intention of the enactment which
was made in the year 1947. My hon.
friemd Mr. Bharucha has already
referred to it and what I beg to sub-
mit is this. If the intention of the
enactment of 1947 was to give come
pensation to such of the workmen as
is contemplated under the provisions
of this Bill, then this protection must
go back up to the year 1847. Then
alone will the intention be carried
out. Otherwise, it is no use saying
that because the Supreme Court has
delivered a particular kind of judg-
ment, we want to amend this parti-
cular enactment.

My third point is that the expres-
sion ‘“unavoidable circumstances
beyond control” is so loose and is so
vague that it is capable of several
interpretations and I am quite sure
that whatever is intended by the hon.
Minister in charge of the Bill it is
quite likely to be defeated by several
interpretations which are likely to be
put either by the advocates on behalf
of those who are carrying on these
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undertakings or by those who are
sitting in the Supreme Court. That
is why I beg to submit that at least
under the rule making powers the
meaning should be made quite
perfect, or certain amendments
brought in this hon. House so that
the meaning of this particular expres-
sion, namely “unavoidable circums-
tances beyond control” may be made
quite clear.

Now, I would like to suggest—
whether it is acceptable to the hon.
Minister in charge of the Bill or not,
I do not know-—that sub-section (2)
of section 25FFF must be deleted.

Mr. Deputy-Speaker: I find that
there are certain hon. Members who
are anxious to participate. I have no
intention of denying their right of
making contributions, but I must
bring it to the notice of the House
that tomorrow we take up the Rail-
way Budget and it would be better
if we conclude this Bill today by
6 o’clock.

An Hon. Member: We shall sit a
little longer.

Shri T. B. Vittal Rao: We shall do
it next week after the food debate,

Mr. Deputy-Speaker: I am entirely
in the hands of the House. I wish to
abide by what hon. Members say.
Leaving aside technical and legal
questions, 1 find most of the points
have been brought out and argu-
ments are being repeated. If hon.
Members have no objection I shall
call the Minister; if they insist I
have no option.

Shri A. K. Gopalan: This is a very
important Bill.

Mr. Deputy-Speaker: I am not tak-
ing away the importance of it.

Shri 8. A. Dange (Bombay City—
Central): I wish to raise a few points
which have not been mentioned so
tar.

Mr. Deputy-Speaker: Then I shall
allow.

Shri 8. A. Dange: Sir, I wish to
draw the attention of the hon. Minister
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of Labour, and in fact of the whole
Government to one point. This legis-
lation arises out of what? Out of a
judgment of the Supreme Court ih
regard to the interpretation of a piece
of legisation affecting the interests of
the working classes. Now this inter-
pretation arose, or the judgment arose,
because the Supreme Court not only
interprets a certain phrase in the law,
but has also certain conceptions about
employer-employee relations.

We in this country ¥or the last ten
vears have been rapidly developing
an industrial law affecting employer-
employee relations and I must say
that despite many defects and some-
times even some reactionary, features
of such laws, on the whole there has
been attempt on the part of Govern-
ment, may be due to the workers
movement, maybe due to their
willingness and good wishes,~-an at-
tempt to introduce some order in%the
employer-employee relations, and not
only that, but to limit the rights which
the employers claim are their funda-
mental rights in a capitalist society
which they live. Our law tries to limit
certain of these so-called rights be-
cause they were really not rights for
themselves or for society, but were
really so-called rights against the
working classes.

Therefore, a body of law was
developed under the initiative of the
hon. Minister for Labour when he was
in Bombay State and also other Min-
isters who were here. A body of law
was developed which was trying to
tell the employers that the old capita-
list law cannot prevail so far as their
relations with the workers are con-
cerned, In fact, the employers claimed
the right to dismiss a worker even
without notice, or with notice, but
without compensation, to keep any
man they liked and to dismiss any
man they disliked without reference
to the needs of society or the rights of
workers. These rights which the em-
ployers claimed for themselves em-
braced a variety of filelds, but first in
the fleld of economy and secondly in
the field of rights of trade unions. And
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we all were trying-—including those
who sometimes fought with each other
on some points of trade unions ques-
tions and sometimes unitedly against
the Government—we all were trying
to limit the jungle law ©f capitalism.
And so a certain body of law deve-
loped.

After it started developing, we got
into the traditional practice that
whenever a law is passed its inter-
pretation is always taken, in the form
of litigation, to the courts. We have
developed the fine tradition, not only
in India but also throughout the world
in capitalist countries, that the
lawyers of both sides exercise their
ingenuity in torpedoing the meaning
of the law. It doesn’t matter whom it
aftects: the lawyer on the side of the
employer tries to torpedo it against
the worker, and the worker’s lawyer
of course tries to torpedo it against
tike capitalists.

And so the interpretation of these
laws through High Courts became a
practice even in the body of industrial
law, though such law in my opinion
should have been kept beyond the
purview of the depredations of inter-
pretations either of lawyers or of
courts-—1 am using a strong word, but
sometimes it does amount to a depre-
dation rather than a congenial inter-
pretation of a given law.

This practice invaded our industrial
law, and here we have this instance.
There have been about eleven judg-
ments of the Supreme Court in which
they have in one way or another cur-
tailed the rights of the workers and
smashed their gains from the trade
union movement and also all the legis-
lation that was passed either at the
Centre or in the States.

These eleven judgments which have
affected the working classes in certain
vital matters were written up, sum-
marised and their cases presented to
the Government of India by wvarious
trade unions. One of the cases was
this one which has been the cause first
for bringing forward an Ordinance
and secondly the amending Bill now.
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What 1 want to point out is this.
Why is it that Government does not
come forward with a comprehensive
legislation which would stop the courts
from uprooting the gains of the work-
ers? That is my point. Why is it that
when one judgment is given, either
they rush into bringing an Ordinance
or an amending law for a certain
clause and do not take steps to see
that the courts or the Supreme Court
do not torpedo the gains of the work-
ers? That would be my question for
the attention of the Governmental
Benches.

For example, here is this retrench-
ment....

Mr. Deputy-Speaker: 1 do not know
whether it would be fair to make such
an observation, that the court should
be stopped from torpedoing the gains
of the workers.

Shri S. A. Dange: Should be stopped
by law. N

Mr. Deputy-Speaker: That is a dif-
ferent matter, that the court should be
stopped from having any jurisdiction
over these laws,

Shri S. A. Dange: All right, Sir, I
would accept that amendment to my
word; because, not being a lawyer, 1
do not know these niceties of law.

Now, Sir, to give you a small illus-
tration: there is a judgment of the
Supreme Court which, when it was
faced by an appeal from the employ-
ers, ruled in such a way that the
employee became a permanent em-
ployee for twenty-four hours of the
employer, though he was not on duty.
It was like this. A trade union worker
made a certain statement in his trade
union committee. The manager asked
what he had said. The worker refused
to tell the manager what he had said in
a trade union committee, and especial-
ly outside working hours. He was re-
trenched, and the matter went to the
court. And the result was that the
court ordered that the employee was
an employee first and therefore must
answer all the questions asked. This
is a gain of the trade union movement
that has been lost. “ .
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Would the Government cbnsider
bringing any legislation, as a whole or
separately, to cover all such judgments
which are amounting to an attack on
the working classes’ rights and stand-
ards or which act prejudicially to
their interests?—if they are not
attacks, at least they are prejudicial to
their interests.

Secondly, could some provision be
made—not being a legislator myself,
and having no hope to be one, I have
to ask clarification......

An. Hen, Member: You are a legis-
lator.

Shri 8. A. Dange: Of course we are
legislators when the Bill is passed, not
before.

I was asking, for example, could they
bring in some provision to cover one
more aspect of retrenchment——since
retrenchment is the subject-matter of
this Bill-——could they bring in some
measure for this purpose? There are
many cases wherein a worker is re-
trenched, which we call victimisation
for trade union activity. But the em-
ployer, says, ‘No, it is a straightfor-
ward retrenchment”. But the actual
position is he does not want the man.
Could a law be brought forward to
provide that if a tribunal rules that
such a worker should be reinstated,
that reinstatement shall not be chal-
lenged? Could such a provision be
made?

For example, there are many such
cases now. I can mention one factory,
the Burnpur Iron and Steel Works,
wherein there was a strike, firing and
80 on, and some workers were retren-
ched. The tribunal ordered the re-
instatement of some. But the emplo-
yers have gone to the Supreme Court
challenging the verdict of tribunal
And for months and years such cases
drag on by means of which the em-
ployer demoralises the worker, and
ultimately wins by the sheer fact that
the worker has been demoralised and
has vanished from the area of em-
ployment even if the judgment goes in
his favour
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What I want to point out is that
somehow or other 8 contradiction is
developing between the principles of
justice of the Supreme Court and the
principles of justice as envisaged by
our labour legislation. If these two
concepts of social justice conflict, then
who is the judge? After all, law is.
interpreted by the Supreme Court,
therefore it is the supreme judge.

Mr. Deputy-Speaker: The courts
have no concept of their own. It is
rather our failing that we cannot ex-
press our own intentions correctly, and
therefore that flaw is found there. If
we put our intentions correctly per-
haps there would be no difficulty, be~
cause the courts have no cancepts of
their own.

Shri S. A. Dange: With due respect
to you I do maintain that the courts
in a given society hold the concept of
social justice of that society. In =
capitalist society that concept of justice
is according to capitalism in a socialist
society the concept of justice is accord-
ing to socialism. You may not agree
with me; that is a different matter.

But what I want to submit is that
here in our society which is driving
towards socialism, the concept of social
justice certaily cannot be the same
concept of social justice as it
prevailed before we adopted
the conceptions of socialism. There-
fore, is it not necessary, in order that
this Bill and the conception that lies
behind the Bill or the movement for
such legislation should be truly effec-
tive when such legislation comes for-
ward after we have adopted socialism
as the ‘goal, is it not necessary that the
Constitution in its article 38 should be
amended?

Article 38 refers to social justice and
many of the employers go to the Sup—,
reme Court on the grounds of social.
justice and ask the Supreme Court to
interpret whether a particular judg-
ment of a tribunal in regard to &
worker conforms to the conceptions of
social justice as defined by article 38.
‘The employers are using the social
justice clause with great popularity, it
has suddenly become wvery
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with the employers, and they go to the
Supreme Court which rules in loyalty
to the prevalent conception of social
Jjustice “we consider this particular
tribunal's judgment to be invalid”.

And this affects generally the rights
of the workers. Article 38 of the
Constitution is tending, through the
interpretation either of courts or some
other forces, to go against the worker’s
Jjustice. Therefore, the workers and
Ppeasants being the main body of socie-
ty, social justice must conform to the
interests not of the ‘abstract citizen’
but of the workers, peasants and
middle classes who form 92 or nearly
98 per cent. of our society. Therefore,
the concept of social justice should be
s$0 re-defined that any law  which
favours the workers, peasants and mid-
dle classes in industry is not so inter-
preted that it militates against the
interests of these main classes of
society. This is the point to
which I wanted to draw the
Bttention of the hon. Minister that
he should very soon consider this ques-
tion as to why the employers run to
the court and seek the protection of
this particular provision of the Con-
stitution, and why the intérpretation
generally militates against workers
and peasants and their nrights. For
example, on the question of peasantry
land legislation, as you know, was
stopped from operation in its benefi-
cial clauses by a judgment of the Sup-
reme Court. The Constitution had to
be amended. Therefore, I would say,
in continuation of the nice practice
which was followed in the case of the
Zamindari Abolition law, the same
practice should be followed and laws
on questions of the working classes
should be so framed or the Constitu-
tion so amended that these laws are
not torpedoed so far as the benefits to
the working classes are concerned.
"This is the point to which I wanted to
refer particularly.

17 hrs.,

The next point which does not con-
cern the question of theory of rights
of working classes, to which I was re-
ferring in my previous part of the
submissions, is the exclusion of build-
ing workers and construction workers
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from the benefits of compensation. The
result may be that the idea of speeding
up the work of the Five Year Plan may
suffer. We, in fact, should tell the
working classes, the Five Year Plan
should be finished in four years, three
years’ work should be finished in two
years, raise productivity. Here, you
come forward with the statement that
if the work is finished in two years,
you are not entitled to compensation.
By this he would be getting an incen-
tive not to speed up the work, but to
go slow so that the work, it it is to be
completed in one year nine months, is
completed in ftwo years and three
months. This is an incentive to go
slow and is no incentive to higher pro-
ductivity which is supposed to be the
slogan of the Government Benches.
Therefore, if you really want incen-
tive, please do not put a limit of two
years on these construction workers.
It may even happen like this. I may
give an illustration. If a work
is nearer completion in one year and
10 months, a body .of contractors may
say to a body of workers and say, “we
will proceed for a few months more
and whatever compensation you get,
60 per cent. will go to the contractors
and 40 per cent. to the workers.” That
would also be another way in delaying
the completion of works. In order to
avoid all these, let us stick to the
normal provision. Whoever is the
worker who has completed so much of
service and has his permanency as it
is given here, by work of one year, if
he is retrenched, he gets the given
amount of compensation. I would
submit this in the interest of comple-
tion of works which are necessary for
us. This bar of two years for con-
struction workers should be removed.

Mr. Depnty-Speaker: I propose call-
ing the hon. Minister, 1 will reguest
the hon. Members who have been left
out to.speak when the clauses are
taken up. I will give them the first
opportunity.
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8hri Nanda: 1 see that so far as the
general approach is concerned to this
proposed piece of legislation, to the
problem with which this piece of legis-
lation is concerned, there is general
agreement in this House. So far as
the concepts of justice are concerned,
which we propose to apply to the kind
of situation which we are dealing, 1
do not think there is any divergence
of view point among most of the Mem-
bers of this House. 1 would certainly
personally like to do all that is possible
to give full satisfaction, 100 per cent.
satisfaction to those who are in-
terested in safeguarding the interests
of the workers, protecting them
from the abuse of power by the
employers and giving them all
the reliet that they should have,
considering the hazards to which
they are subjecfed. I concede, 1
agree that I have not been able to give
100 per cent. satisfaction. But, I also
claim that what has been done goes
wvery nearly that 100 per cent. The re-
sidue is small. I hope I would be able
to explain that.

I shall take up first the consideration
which has been brought out by my
hon. friend Shri S. A. Dange. Here is
a phenomenon with which we are con-
fronted: laws enacted here, again and
again, the courts at various levels
dealing with them in different ways,

- then, yespurse to the Supreme Court,
delays occurring. For example, even
this Ordinance has been Questioned in
the Supresas Court: not only question-
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ed; there is a stay. We cannot act;
no workman can obtain any relief in
terms of the Ordinance or in terms of
this Act that we pass. The Act will
not be operative because of that. But,
what shall we do about it? There has
to be a Supreme Court. There has to
be a Constitution. As the hon,
Deputy-Speaker pointed out, so far as
the wording of the laws is concerned,
it is our duty to bring in greater accu-
racy and precision. But, whatever we
do, there may be certain difference of
view regarding the meaning of the
language of the laws. We cannot be
absolutely immune, I do not think
there is any possibility of making our-
selves absolutely immune from any
kind of variation being brought in by
the Supreme Court. But, there is a
further stage, that is the Constitution.
It is not a question of the laws, but the
wording of the Constitution., The
Supreme Court has inherent powers
under the Constitution and in the R#®
terests of the citizens of the country,
if, however, it is found that the word-
ing of the Constitution is such that it
does not tally entirely, it is not fully
in accord with our sense of justice.
Our concepts of justice are not static.
They grow. Maybe that a Constitu-
tion which fully met the needs of the
situation some years ago, does not do
80 now, because our sense of justice
grows and the relative rights and
obligations of the different sections of
the citizens of the country and our
conceptions are evolved. They are
evolving in that particular direction,
you may call it the socialist direction.
If, therefore, there is any disparity or
hiatus or gulf between that concept and
the concept that has been embodied in
the Constitution, from time to time, it
is the privilege and prerogative of
Parliament to bring in these changea.
But, as has been acknowledged by the
hon. Member, the trends of our legh-"
lation, and administration throuxh
these years have been to set right that
inequality in the matter of economic
rights, and functions of employers and
employees and the disabilities from
which the workers suffer. There has
been that growing concept of doing
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greater social justice to the workers,
and I think if we scan the various
laws that have been passed during
these years, this impression will be
orcetully brought to us that the gains
- ve been conspicuous and substantial.

Well, there are these difficulties
being encountered, but I do not think
that these difficulties, delays and
demoralisation are such that we neced
think of any desperate or drastic mea-
sure. As I have said generslly, we
are certainly open to make those
changes even in that basic framework,
the Constitution, if it is not fully in
line with the concepts of social justice
that we have evolved.

The other thing which the hon.
Member pointed out is that there may
be some way for Parliament to bring
in greater uniformity in these things.
That is being attempted from time to
time. It maybe that by mutual dis-
cu ion and consultation among our-
selves, for which we will have occa-
sions and opportunities, we may consi-
der the various directions in which we

have to proceed.

The hon. Member Shri Dange said
something about the workers employ-
ed in construction works. It has been
said here that we are taking away all
the rights which are being extended
to the other workers from these work-
ers, and we are even told that it
might mean that we are really coming
up against the Consfitution because we
are creating some kind of inequality.
Equality does not mean that in every-
thing everybody is equal. Whatis the
kind of claim that we are dealing
with? I should imagine that this
point would be appreciated, and I may
inform the hon. Members that one
reason for the delay was that we had
to come up against certain other view-
points urged from various quarters that

should be done for the

ction workers because that

does not fall directly within the
scope of the legislation in the
sense that here we are desling
with undertakings where the
‘workers have expectations of conti-
aued smaployment, and they are thrown
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out of work and therefore their em-
ployment interests have to be protect-
ed. If it is a house being built, well,
the workman and everybody knows
that he has to go away when the house
is completed. Therefore, it is not on
the same footing, on a par with other
occupations, but whether we should
neglect his interests is a different
matter. We should provide for his
intercsis, but whether ia this legisla-~
tion or in any other manner is a
different proposition. When the ques-
tion of incentive is raised, I certainly
agree it is an important matter, but
we should not apply this one year
there. Continuous service is being de-
fined as one year, so a fine has to be
drawn. I may inform hon. Members this
does not exhaust the whole extent of the
privileges and benefits and incentives
which the workers can expect and
should have in various occupations.
It is only a limited aspect which is
being dealt with. If we want our
construction to be speeded up, it does
not prevent us from arranging for
gratuity and other privileges and
other ways of speeding up and creat-
ing those incentatives for earlier
completion. Other things are being
done. This is something in addition
to that, and therefore there was
really at least some slight ground
for the view not to bring in the
construction workers. But we bave
not excluded them altogether. What
is the difference? One year in the
case of other workers~and two yease
in their case—that is all the differen-
ce, and then for the rest, they stand
on the same footing, that is not the
maximum of three months in this
case. If a worker has worked for
twelve years, then barring the earlier
period which has to be deducted,
for the rest of the period he cam
claim compensation advantage. So,
so far as this question of construction
workers is concerned, I belleve the
change or the difference is not really
20 big that it should frighten us.

We have to take into account preeti-
cal considerations also. Most of
these construction workers are axo-
ployed under contractors, and evem
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this much which has been embodied
in this Bill is being considered un-
practical. How are we going to
see that this benefit reaches them?
‘What the contractors will do is send
out the workers before they arrive at
a point when they can earn. Those
difficulties we have to contend with
and we should not entirely give up.
We have to find remedies for that
also, but there has to be some consi-
deration for practical difficulties and
not taking things too far.

This legislation has restricted the
powers of the employers. It has
done so intentionally, but in imposing
those restrictions we have to sece that
some kind of balance is struck. We
need not go so far that we make
those benefits recoil on  us. The
interests of the industry have also to
he considered. I am saying this par-
ticularly with reference to the pro-
viso and the explanation. I entirely
agree that this wording now may
create difficulties, and it would have
been betier from the point of view
of avoiding litigation if we had not
brought in that language, but we
have to consider that what the
Supreme Court judgment brings out
is the whule conception of bona fide
closures versus others. Although we
‘ive trying to restore the old position,
the judgement brings before us a
situation which we cannot ignore
entirely. It brings up certain consi-
derations to which we have to give
some weight. Do they call for any
kind of reconsideralion on our side?

The hon. Member on the other side
said that what we are doing is
that bona .fide closures are to be
compensated on the Dbasis of
three months and the employer
will say: “Here is a bona .fide
closure, and therefore you will
get three months”. I very humbly
wish to point out that that is a
maisunderstanding of the provisions
of the Bill. It is in the case of bona
fide closures the compensation is full,
unrestricted, under the terms which
are laid down in that clause. And
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where the closure is not bona fide it
is not said that nothing has to be
paid. Whatever the employer may
say, that it is a bona fide closure, he
has to pay three months; that is, even
in the case of calamities like earth-
quakes etc., this three months apply.
The hon. Member said natural cala-
mities would be very infrequent,
they may be very rare. If that is so,
then what is being taken away from
the scope of this provision regarding
compensation is very little, because
it is pratically that kind of situation
which is being covered by this pro-
viso, and as has been acknowledged
and appreciated, the explanation
intended to make things morec pre-
cise, because I agree entirely that those
words ‘“unaviodable circumstances
beyond the control of the employer™
have left room for vagueness, they
are somewhat vague and the intere
pretation might create trouble. There-
fore, we came forward with the,Ex-
planation. And 1 would invite hon
Mcembers to make  suggestions  for
improving this Explanation where all
the rcasonable interests of the em-
ployees are sought to be protected; if
there is anything more which could
be brought in, so that all those
occasions which hon. Members have
in mind, and which we have in my
mind are properly covered, then we
shall certainly consider them during
the clause-by-clause consideration.
May be, if hon. Members agree, we
can have some kind of informal con-
sultation, if the intention is to com-
plete the passage of this Bill by six
o’clock.

Mr. Deputy-Speaker: That was my
intention. I do not know what the
intention of the House is.

Shri Goray (Poona): This is a very
important piece of legislation, and,
therefore, such consultation is neces-
sary.

Mr. Deputy-Spesker: If the hon.
Members want that there be
some discussion between the Minister
and themselves, and the Minister also
desires it, I shall have no ohjectiom.
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An Hom, Member: We can adjourn
for some time.

Shri Narayanankutty Menon: That
would be better.

Shri Nanda: 1 think they could
possibly make their suggestions on the
floor of the House, as we proceed
with the consideration of the Bill

I have thought of onc or two mat-
ters which can be brought in.

Shri T. B. Vittal Rao (Khammam):

Let us have the Minister’s amend-
ments.

Shri Nanda: I have referred them
to our lcgal advisers to see whether
it is possible to make this provision
a little more extensive in scope. So,
the purpose is the same. The way of
implementing the object in view has
to thought of. If there is anything
more which can be done in order to
make our intentions clear, I am pre-
pared to consider it

1 now come to the period which
has clapsed since the date of the
Supreme Court Judgment and the
promulgation of the ordinance. It is
a fairly long period. If we take five
months as the gap, actually it does
not remain five months, considering
the fact that restrospective effect is
intended to be given to the provisions
of this Bill, that is, from the 1st of
December. The date of the Supreme
Court judgment was 27th November,
1958. So, the actual gap is just two
or three days. I am trying to see
whether that gap also could be
bridged if possible. I think there
should not be too much of a difficulty
about that. But if we are asked to
80 beyond that, then my advice is
that—I say there is some substance
in it, and there is a good deal of
weight in it—we should not tend to
go beyond that. :

The Supreme Court has given a
judgment in certain cases in terms of
the law a&s interpreted by them, for,
after all, that is the law; it is not the
intention which matters there; my
jntention may have been anything,
but if I have not been able to give
effect to it in the words of the law,
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then that does not become the law.
Sir, I am not a lawyer. I am only
trying to picture the whole thing. The
Supreme Court felt that such and
such was the law at the time. So,
the normal course to be adopted would
be that in those cases to which the
law was applied by the Supreme
Court as interpteted by them, we
should not try to do anything which
would in any way negative or nullify
their judgmaent. But to cases arising

two or there days after that, we could
do something.

Even as regards the Barsi Light
Railway case—this is a particular
case—] have been in touch with some
friends who are interested in  the
welfare of those workers, to see
whether we could fiand, independently
of this legislation, some means of en-
suring continuity of service of those
workers, and doing something for
them. That is being tried, and I hope
suomething may be done about it. I

cannot sp¢ finally what will be
done.

I think I have covered most of the
points raised. They fall under two
catcgories. The first relates to the
question of delay. I have explained
already that this Bill will cover cases
from 1st December, 1856; and, there-~
fore, it does not very much hurt the
interests of the workers. 1 have also
explained that partly the delay has
occurred because we were confronted
with certain issues which had to be
settled, and I assure hon. Members
that that delay has gone in the in-

terests of the workers and not against
them.

Regarding workers in construction
projects, I have explained the position
already. It is not that they are be-
ing excluded from the benefits of this
Act, but some small distinction is
made, because the distinction is deriv-
ed from the nature of the occupation.

As for the proviso and the Expla-
nation, I would like to point out once
again that the Explanation became
necessary because of the proviso, and
the proviso became necessary because
of a certain reading of the judgment.
Besides, we did not want to have too
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much of a difficulty with the courts
sdso. The more extreme a position:
we take, the greater is the possibility
of the courts coming in, and the pro-
visions being called into question. So,
I submit that while it might have
been found more satisfactory, in the
eyes of certain hon. Members, that
those things which have been includ-

ed in the provisions of this Bill.

might well have been kept out, there
were certain compelling circumstances
which made us incorporate those pro-
visions,. When we read the provisions
properly, and we analyse the net or
total effect of the exceptions or modi-
fications, we shall find that that is not
very rpuch.

Taking all these circumstances into
consideration, I would submit that
the Bill which is now before the
House is a measure which should
yield a great deal of satisfaction to
the workers, and to hon. Members.

Shri Narayanankutty Menon: [
would like to have some clarification
from the Minister on one point. That
is about workers in construction pro-
jects. I do not know whether the
Minister is aware that the workers
employed under the Transport Minis-
try are now getting the benefit under
'section 25F of the Industrial Disputes
Act. 1 would like to know whether
those workers who are already getting
the benefit—apart from the decision
of the Supreme Court—will be de-
prived of that benefit under section
257

Shri Nanda: I cannot answer im-
mediately on behalf of that Ministry.
But the adequacy of those benefits
will be considered, even independ-
ently of this.

Mr. Deputy-Speaker: The question
is:
“That the Bill further to amentl
the Industrial Disputes Act, 1947,
‘Do taken into consideration.”.

The mosion was sdopied.
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Clause 2 was added to the Bill.

Clause 3 ~(Substitution of new sec~
tions for section 25FF)

Mr. Deputy-Speaker: I find that.
there are some amendments to clause
3. Hon. Members who wish to move:
their amendments to this clause may
do so.

Shri Narayanankutty Menon: I beg
to move:

Page 2—
after line 17 add:

“Provided further that the
employer who transfers his
business and the new emplo-
yer to whom the business is
transferred shall give notice
in writing in such manner as
may be prescribed, to all the
workmen employed in the
business so transferred, about
the date of such transfer and
the terms and conditions
thereof.”

8hri Parulekar (Thana): I beg to
move:

Page 2—
after line 17 add:

“Provided further that the
employer who transfers the
ownership or management of
an undertaking and the new
employer to whom it is trans-
ferred shall give notice in
writing in such a manner as
may be prescribed, at least a
week before the transfer is
eftected, to all the workmen
employed in the undertaking
so transferred, about the dats
of such transfer and the termpe
and conditions thereof”.

Shri Narayanankwtty Menon: I beg
to move:

Page 2—
mit lines 25 t» 4.
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Shri Tangamsnl: I beg to move:
Page 2—
omit lines 25 to 29.

Shri Goray: I beg to move:
Page 2—

for lines 28 to 29, substitute:
“Provided that where the
undertaking is closed down
on account of natural cala-
mities like floods, fire and
earthquake creating circums-
tances beyond the control of
the employer, the compensa-
tion to be paid to the
workmen shall be according
to clause (b) of section 25F
but shall not exceed his ave-
rage pay for six months.”

Shri Paralekar: I beg to move:
(i) Page 2—
¥ Line 28—

for *“not exceed” substitute
“be”.
(ii) Page 2—
Line 29,—

for “three” substitute ‘“Bix”.

Shri T. B. Vittal Rao: I beg to
move. -ei

Pages 2 and 3—

for linea 35 to 39 and 1 to 6
respectively substitute:
“Provided further that for
the purpose of section 25FFF
an undertaking shall include
any undertaking set up for the
construction of buildings,
bridges, roads, canals, dams or
other construction works”.

'Sbri Tangamant: I beg to move:
Pages 32 and 3—

for lines 38 and 39 and 1 to &
regpectivaly substitute:

“he shall ba entitled to the
wmml natice and compensation
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for every completed year of
service or any part thereof”.

Shri Bharucha: I beg to move:
(i) Page 2, line 38-—

for “two years" substitute “one-
year”;

(ii) Page 3—
(a) line 2~

for “two years” substitute “one:
year”; and

(b) line 5—

for “two years” substitute “one-
year".

Mr. Deputy-Speaker: As for
amendment No. 17, it is the same as
amendment No. 8. As regards amend~
ment No. 11, Shri Goray is not mov-
ing it. The amendments are now
before the House for discussion.

8hri T. B. Vittal Rao: Rega

amendment No. 8, I welcome the
position that %hese workers are going.
to be covered now. Previously, the:
legislation covered only workers under
the Plantations, Mines, and Factories
Acts. Probably, the Minister after
the experience gained in the Damodar
Valley Corporation, when he was.
Minister of Irrigation and Power,.
must have thought fit to come for--
ward and include these workers alsos
within the scope of the legislation.
But 1 want that there should not be
any restriction in the payment of com-
pensation. Already under the origi~
nal Act, any industrial undertaking
means B0 or more workers employed.
Therefore, only those workers who
are engaged in big projects will come
within the purview of this legisla-
tion.

Regarding construction workers, .
firstly, there is no legislation govern-
ing their service conditions. Though
in the Second Five Year Plan, it was
stated that legislation should be un-
dertaken for regulating the service
conditions of those workers engaged:
in the construction or buflding indus~
try, even after the lapse of a year of
the Plan, no legisiation is yet forth-
coming. Then the Payment of Wages
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Act is not applied to these workers.
‘Thirdly, these workers do not come
within the purview of the Minimum
Wages Act—what to talk of fair
wages or living wages.

Therefore, these workers, who num-
ber nearly 15 lakhs all over India,
engaged in some sort of construction
work or project or dam or canal work
should be givenn the benefit of the
legislation. I want that they should
.be treated in the same way as the
other workers. Why should there be
this restricfion of two years? We
have defined what one year’s service
is. According to the Factories Act,
if anybody puts in 240 days continuous
service, it should be taken as one
year’s service. Therefore, what is the
difficulty in having the same provi-
sion for these construction workers?

Not only this. Again some restric-
tion is being put. Even after a
worker engaged in any construction
industry has put in 4 years of service,
he shall not be entitled to compensa-
tion for 4 years; he shall be entitled
to only compensation for 2 years.
You are removing 2 years from his
service. In a country where there
does not exist comprehensive social
security measures, where there does
not exist unemployment relief, to deny
the worker who has put in some
years of service, the benefit of his re-
trenchment compensation on the basis
of that service is quite unreasonable.
Therefore, I request the Minister to
accept the amendment.

Shri Parulekar: My amendment is
very simple. It does not need much
elucidation. The Bill, as it is, pro-
vides for compensation to those
workers in undertakings which are
colsed or which are transferred from
one employer to another employer.
But there is an exception to this pro-
wvision. 'That exception says that when
an undertaking is transferred from
one employer to another employer,
the worker will not be entitled to
compensation if the terms and condi-
tions of his service with the new em-
-ployer are not less favourable than
-what they veere before the transfer.
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In order to provide for safeguards
in the interest of the worker, it is
necessary that the worker should
know, before he starts service with
the new employer, what the terms
and conditions of his service are. If
he knows that they are less favoura-
ble than what they were before, he
might seek the protection of this legis-
lation and ask for compensation. But
if he does not know the conditions of
his service with the new employer,
he will be at a loss to judge whether
they are less favourable than what
they were. II he were to come to
know of the new conditions five
months after he has started work
with the new employer, he will be at
a disadvantage and he will be denied
the benefit of this legislatipn; that is,
he will not be entitled toget thecom-
pensation.  Because after having con-
tinued to work with the new em-
ployer for three or four months, if
he were to come to know that the
conditions of service were worse than’
what thcy were with the previous
cmployer, he cannot claim compensa-
tion

Thercfore. my amendment seeks to
stipulate that he must know the con-
ditions of the new employment be-
fore he takes up service with  the
new employment. He must know the
conditions at least a week before the
transfer is actually effected. So this
amendment is simple and is in the
interest of the worker. It seeks to
sec that the employer does not get
an opportunity to run away with the
loopholes in the legislation. If the
worker gets a week’s notice, he will
be able to consider whether the new
conditions are less favourable .than
the old terms and conditions or not.
Then he will be in a position to make
up his mind. If they are less favoura-
ble, he will have an opportunity to
say that he does not want to be em-
ployed and can claim compensation
under the Bill.

Shri Narayanankutty Menon: The
purport of my first amendment is that
whenever a transfer is effected, there
shall be some procedure by which
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the employees are given notice of the
transfer. This is because transter
raises a very crucial question, as far
fas the rights conferred by this Bill
are concerned. The employer shall
give notice to the employees by some
procedure or rules to be made by
Govenrment, the terms and conditions
of service or the terms of the sale
under which the industrial undertak-
ing is transferred from one employer
to another. Unless this is ensured,
the rights of the workers under clause
3 in respect of retrenchment compen-
sation become nugatory, because when
the transfer is effected otherwise, the
workers do not know what are the
terms and conditions of the transfer
and to whom it is transferred.

Right from the date of the original
Ordinance, that is, 1953, there had
been many instances whereby indus-
trial undertakings had been secretly
trafhsferred to other employers; the
employees actually came to know
about the ftiransfer only after the
lapse of years. If under these cir-
cumstances, the factum of transfer,
the terms and conditions of the trans-
fer and the date of transfer—three
crucial things—are not made known
to the employee at the proper time,
the benefits that are conferred under
clause 3 will be denied to him. In
order that these benefits under clause
3 are made available to the workman
easily without any trouble, this
amendment should be incorporated in
the Bill. 1 appeal to the hon. Minis-
ter to accept this amendment, be-
cause the hon. Minister’s intention is
also in favour of granting the em-
ployee the benefit of this provision
without delay. I have no doubt that
the hon. Minister will accept this
amendment which is only a matter of
procedure.

Shri Parulekar: May I speak: on all
the amendments?

Mr., Deputy-Speaker: 1 made it
clear at the beginning that all the
amendments together with the clause
were open for discussion.

Shri Narayanankutty Menon: Then
1 have to speak again. I thought only
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the first amendment was under dige
cussion.

. Mr. Deputy-Speaker: I had made
it clear at thc outset. However, he
may continue.

Shri Narayanankutty Menon: As
regards amendment No. 8, after the
clar:fication given by the hon. Minis-
ter, if it is defined that any rights.
that have accrued to the construction.
workers at present are not taken
away, I will not press my amendment.
But 1 hope the hon. Minister will be
pleased to state on the floor of the
House that the intention of this parti-
cular clause is not to take away any-
exisiing right of any employees con-
cerned, including Government em-
ployees, certainly, I will not press my
amendment. But, I will request the
hon. Minister to make it clear that
by means of this section he does not
intend to take away the benefits al--
ready enjoyed by these workers.

Shri Tangamani: Mr. Deputy--
Speaker, Sir, amendments Nos. 8 and
7 both deal with clause 3. The pur-
port of amendment No. 9 is to see
that the construction workers get the
full benefit. So, I have moved for
the delction of those lines and to
substitute.

“he shall be entitled to the:
usual notice and compensation for
every completed year of service
or any part thereof.”

I have already advanced the reasons:
therefor.

My amendment No. 7 is to omit
lines 25 to 29 which deals with
the proviso in case of closure
due to circumstances beyond con-~
trol. I have already said about
that also. But I would make my
position clear. I will mention bong
fide and mala fide closures . By
bona fide closures the employer is:
able to get protection saying that.
because there were circumstances be-.
yond his control he was forced .to-
close down. It may be that the fac-
tory was smashed due to Hghtning
or somebody set fire to the factary o
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nthere was some sabotage. Some such
thing might have happend. When it
48 due to circumstances beyond con-
trol it appears bona fide and in that
case the Bill seeks to provide for 3
months’ earnings as compensation.
My amendment seeks to give such
workers maximum compensation
available to workers placed in similar
circumstances where, if I may use the
word, the closure was mala fide. In
the past what we have been
experiencing is that in spite of the fact
that engines and machinery were
working properly they gave reasons
that they were not able to continue
because of circumstances beyond con-
trol. We wused to get a reference
whether the closure was mala fide or
bona fide. When the closure is mala
Rde they get full compensation. When
the closure is bona fide, laso, in the
name of social justice the worker will
have to get the maximum compen-
.sation. I am pressing that.

Mr. Deputy-Speaker: There are
‘two other amendments put forward by
“Government. One is:

Page 2, line 31,

for ‘“financial losses” substitute
“financial Qifficulties (including
financial losses)"

Shri Tangamani: That is a good one.

Mr. Deputy-Speaker: No comment
80 soon.

The other is:
Page 8, lines 5§ and 6, omit the
‘words ‘“excluding therefrom the

first two years of his service in
‘that undertaking.”

‘Shrl Tangamani: That is good, Sir.

'The Deputy Minister of Labour
«Shri Abid AM): Sir, I beg to move:

(i) Page 2, line 31,
for “financial losses” substitute

“financial difficulties (including
Ainancial logses)™.
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(ii) Page 3§, lines 5 and 6,—

omit the words “excluding
therefrom the first two years of
his service in that undertaking.”

Mr. Deputy-Speaker: These amend
ments are also before the House,

Shri Parulekar rose

Mr. Deputy-Speaker: The hon Mem-
ber has already spoken and the rules
do not permit any member to speak
twice on the same motion.

Shri Parulekar: Being quite new to
this procedure, I did not know that I
was also to speak on amendment
No. 13. -

Mr. Deputy-Speaker: All right. I
will make a departure in this case.
The hon. Member may say what he
wants to say.

¥
Shri T. B. Vittal Rao:  Sir ¥the’
official amendments have been moved.

Mr. Deputy-Speaker: It does not
apply to Shri Vittal Rao; he is an old
Member.

Shri Parulekar: The clause, as it
is worded, fixes the maximum amount
of compensation to be paid to a work-
er but it does not fix the mini-
mum. It does not fix any definite
amount to be paid as compensation,
when the undertaking is closed, to
the worker. The words which have
been used are, ‘shall not exceed HKis
average pay for three months’. So,
when the maximum is prescribed by
legislation, an employer may come
forward and say: I will pay you for a
week, ten days or fifteen days. Whe-
ther this compensation is adequate or
not will be the subject matter of judi-
cial investigation. This matter will go
to the High Court and even to the
Supreme Court. In the meantime the
worker will not know how much
compensation will be paid to him.
Therefore, the amendmcnt that I have
moved says that it will he 3 months
5o that a definite amouwnt may be
claimed by the worker, when he is
retrenched or when . the undertaking
is closed. There shall be no scape for
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litigation. I think it will be accept-
able to the hon. Labour Minister be-
cause it is quite simple.

Shri Goray: Sir, 1 shall try to be
as brief as possible.

Mr. Deputy-Speaker: It would be
very kind of you.

Shrl Goray: The purport of my
amendment is to define the unavoid-
able circumstances beyond the conrtrol
of the employer. Because, 1 feel that
if the whole sentence 1s left as vague
as it is, it will give cause for litigation
and the consequences of it will be
that the worker will have to «uffer
I have tried to detlne the words snd
have said:—natural calomities like
floods, fire, earthquake etc. creating
circumstances beyond the control cf
the employer. .

The purport <f the other half of
the amendment is that the words

mpensation to be paid to the work-
men under clausc (b! of sertien 25
shall not exceed his average nay for 3
onths be dopped and they be
substituted by:

“compensation to be paid to the
workman shall be according to
clause (b) of sec'ion 253F but shall
not exceed his &verage ray for
six months.”

This seeks to restore the position
which was envisaged in the criginal
“Trade Dispute Act. Only 1t gives him
a little more compensation and 1
think that when a workman is being
‘thrown out on the streets he deserwes
a little more compensation, so that
there may not be hardship and suffer-
ing. 1 agree with the basic intention
©of the Bill and there should be no
difficulty on the part ¢f the hon.
2Lnister to accept this amendment

Shri Nanda: In the courze of the
few minutes after I sat down here as-
suring the House that we would ap-
Ply our minds and see as far possible
20 make things more acceptable, we
thought over this matter and the re-
sult is those amendments that had
been hrought forward on behal? of
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the Government and they meet the
points urged about the scope of the
legislation regarding the closure. We
have gone further and included “fin-
ancial difficulties’ also. It means that

- they also come under the purview of

the clause. An employer may say:
“I have not got enough working capi-
tal or credit and so I cannot run”.
That should not be covered under
that explanation. We have, I think,
really brought within the purview of
this explanation most of the things
that can have any bearing on the in-
terest of the workers. Practically,
what is left is what the hon. Member,
Shri Goray, says.

The other thing is about the period
of three months. The idea perhaps is
that this period should be stated in
absolute terms and not as the maxi-
mum. In case of bona fide closures,
a person who has worked for, say,
two years will get two fifteen days,
i.e. 30 days. In the case of mala fide
closures, he will stand to get much
more. If three months is fixed as the
uniform basis, then a person who re-
trenched after an employment of two
years will also get compensation on
the basis of three months. That will
create disparities which we do not at

all intend. (Interruptions.) The hon.
Member there defended the maxi-
mum.

1 now come back to an earlier ob-
servation made by Shri Banerjee.
Supposing the Kanpur Textile Mill
gives a notice of closure and says:
“We are going to spend a few lakhs
of rupees more and bring new
machines and therefore, the rmill has
to be closed. “If that is the fear of the
hon. Member, and if he thinks that it
is going to place the workers at a
disadvantage and exclude them from
the benefits of legislation, I may as-
sure him that it is not so. That is
my interpretation and I hope it is
correct. That will not be a2 consi-
deration which will be “unavoidable
circumstances beyond the contiol of
the employers”. The apprehensions of
the hon. Member are not well-found-



1081 Industrial Disputes

{Shri Napda]’

ed. Considering everything, we feel
that the wording as now amended
will quite be adequate.

Mr. Deputy-Speaker: The guestion

In page 2, line 31—
for “financial losess” substitute

“financial difficulties (including
financial losses).”

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

Page 3, lines 5 and 6—

omit the words “exclding there-
from the first two years of his
service in that undertaking”.

The motion was adopted.

Mr. Deputy-Speaker: Have I the
permission of the hon. Members to

put the other amendments all
together?

Shri Narayanankuity Menon: 1
requested that amendment No. 3 may
be put separately.

Mr. Deputy-Speaker: The question
is:

Page 2,—
after line 17 add:

“Provided further that the em-
ployer who transfers his business
and the new employer to whom
the business is transferred shall
give notice in writing in such
manner as may be prescribed, to
all the workmen employed in the
business so transferred, about the
date of such transfer and the
terms and conditions thereof.”

The motion was negatived.

Mr. Deputy-Speaker: The question

Page 2—
after line 17 add:—

“Provided further that the em- -
ployer who transfers the owner-
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ship or management of an under-
taking and the new employer to
whom it is transferred shall give
notice in writing in such manner
as may be prescribed, at least a
week before the transfer is effect-
ed, to all the. workmen employed
in the undertaking so transferred,
about the date of such transfer
and the terms and conditions
thereof”.

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 2—
omit lines 25 to 34.

The motion was negatived.
.

Mr. Deputy-Speaker The question
is:

Page 2—
omit lines 25 to 29.
The motion was negatived.
Mr. Deputy-Speaker: The question
is:
for lines 25 to 28, substitute:—
“Provided that where the
undertaking is closed down on
account of natural calamities like
floods, fire and earthquake creat-
ing circumstances beyond the
control of the employer, the com-
pensation to be paid to the work-
man shall be according to clause
(b) of section 25F but shall not
excecd his average pay for six
months.”
The motion was negatived.
Mr. Deputy Speaker: The question
is.
Page 2, line 28—
for “not exceed” subtitute ‘“be"
The motion was negatived.
Mr. Deputy-Speaker: The questiom
is:
Page 2, line 20—
for “three” substitute “six”
The maotion was negatived.
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Mr. Deputy-Speaker: The question
is.

Pages 2 and 3—

for lines 35 to 39 and 1 to 6 res-

Wpectively substitute:

‘Provided further that for the
purpose of Section 25FFF an
undertaking shall include any
undertaking set up for the cons-
truction of buildings, bridges,
roads, canals, dams or other cons-
truction works".

The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Pages 2 and 3—
for lines 38 and 3% and 1 to 6 res
pectively substitute:

‘he shall be entitled to the

usual notice and compensation

» dpr every completed year of
service or any part thereof”.

The motion was negatived.
A Mr. Deputy-Speaker: The gquestion
187
(i) Page 2, line 38—
for “two years” substitute “‘one
year”;
(i) Page 3—
(a) line 2,—
for “two years” substitute “one
year”; and
(b) line §,—
for ‘“two years” substitute ‘one
ye"u
The motion was negatived.
Mr. Deputy-Speaker: The question
(s:

“That clause 3, as amended,

stand part of the Bill.”
The motion was adopted

Clause 3 as amended, was added
to the Bill.

Clause 4 was added to the Bill.

20 MAY 1957
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Mr. Deputy-Speaker: If I have the
permission of the House to sit for
another ten or fifteen minutes more,
we can finish it. Now, we shall take
clause 1.

Shri Narayanankutty Menon: 1

heg to move:
Page 1—
for lines § to 7 substitute—

“Section 2 and 3 shall be deem-
ed to have come into force on the
24th day of October, 1953".

Mr. Deputy-Speaker: The hon.
Member has given his arguments,
Does he wish to add anything more?

Shri Narayanankutty Menon: Noth-
ing more. I only wish to point out
one thing. The hon. Minister explain-
ed the difficulties in giving retrospec-
tive effect to this part of the Bill. It
involves the rights of those workers
whose disputes have already been
referred to the industrial tribunals
and are conducting their cases before
them. If retrospective effect is given
they will have to get out of the
court. I request the hon. Minister to
accept my amendment.

Shri Nanda: For the moment I am
thinking of amending and making a
slight change so that the date may be
just the date after the date of the
judgment of the Supreme Court and
have the date as 28th November, 1958.

Shri Tangamani: I beg to move:
Page 1—

for lines 5 to 7 substitute:

“(2) Section 2 shall be deemed
to have come into force on the

10th day of March, 1957 and sec-
tion 3 on the 24th day of October,

1953".

Mr. Deputy-Speaker: The hon.
Member has already explaimed and I
only wanted to know whether he has
something more to say.

Shri Tangamanl: Nothing further,
Sir.

S e e B -
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Shri Bharsncha: I do not move my
amendment; Amendment No. 1 ig bet-
ter worded, whieh I shall support.

Shri Goray: I am not moving my
amendment No. 10; it is the same as
the other one that has been moved.

Bhri Abid Ali: I beg to move:
Page 1, lines 6 and 7—

for “lst day of December 1856”
substitute “26th day of Novem-
ber, 1988".

Shri T. B. Vittal Rao: About giving
restrospective effect to this Bill, I
have to say a few words. When the
ariginal ordinance was issued in
1953, there was a closure of textile
mills and then some sort of a mone-
tary relief had to be provided for the
workers. At that time in order to
bring in this legislation, the employers
of the textile industry were given a
rebate in the export and import
duties. The result is that they would
be benefited to the tune of Rs. 10
crores. Even if all the textile mills
were closed for even two months the
retrenchment compensation would not
have amounted to Rs. 10,000.

18 hra,

Secondly, there is tHe question of
this Barsi Light Railway. When the
Bill for taking over the Barsi Light
Railway was moved by the Railway
Minister, I pleased in vain to give the
employees continuity of service which
is done in other cases. But he said
that they were all re-appointed.
These people are now denied conti-
nuity of service whereby they do not
get Provident Fund, Gratuity and
other things.

Mr. Deputy-Speaker: The hon.
Minister has assured that he will
take up that question separately.

8hrl T. B. Vittal Rao: With the
integration of this Railway with the
Ceantral Railway there was a wage

20 MAY 1957
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cut. They lost on both these tounts.
Thirdly, when they tried {0 get some
relief in the High Court that was
given, but the Bupreme Court re-
versed that decision. Therefore,
when the Minister considers the ques-
tion of Light Railway employees he
should take into account these things
and the losses they have suffered.

With regard to the textile industry,
by giving retrospective effect it is not
going to affect the employers because
they have already been benefited to
a great extent.

Mr. Deputy-Speaker: The question
is:

“Page 1, lines 6 and 7 for.“ist day
of December, 1958” substitute *“28th
day of November, 1956,

The wmotion was adopted
Mr. Deputy-Speaker: The question.
is:
Page 1—-
for lines 5 to 7 substitute:

“Sections 2 and 3 shall be
_ deemed to have come into force
on the 24th day of October,
1953”.

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

Page 1—

for lines 5 to 7 substitutes

“(2) Section 2 shall be deemed
to have come into force on the
10th of March, 1857 and section 3
on the 24th day of October, 1953".

The wmotion was negatived.
Mr. Deputy-Speaker: The gquestion
is:

“That clause 1, as

amended,
stand part of the Bill."

The ti was adopted
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20 mAY 1957 (Amendment) Bill 1088
Clouse 1, as amended was added ¢o Mr. Deputy-Speaker: The question
the Bill. is:
“That the Rill, as amended, be
The Enacting Formula and the Title passed.™
were odded to the Bill The motion was adopted.
Shri Nanda: I beg to move: 18:04 hrs.
. The Lok Sabha then adjourned till
“That the Bill, as amended, be Eleven of the Clock on Tuesday, the
passed.”

"1st May, 1957.



Member Sworn

ORAL }?SNSWERS TO QUES
S.Q- Subject
+ No.

138-A Food Scarcity
169. Rise in Foodgrain Prices
139. Central Anti-Locust Unit
140, Prices of Raw Jute
141. Master Plan for Delhi
142, Bhakars Nangal Dam
143. Salem-anlore Rm!w-y
Line.
144. Reorpmuuon of Posts
and Telegraphs Circles
152. P. & T. Administrativ:
Circle in Mysore.
153. Delhi Elecmcny Work-

ers. .

147. Thefts in Cnlcu:m Dock
Area. .

148. Fair Price Shops in
Kerala.

149. Opening of New stations.
150. Electricity in Villages.

1$1. Madras Dock Labour
Board .

154. Complaint  Books at
Stations.

155. Jal Ballabh.

156. Laxmi Devi Sugsr M:lls,
Chitauli.

157. Bombay-Kanaya K\Jmlr
National Highway.

S.N.
Q. No.

3. Steps to  prevent spread
of Influenza to India.

WRITTEN ANSWERS TO
QUESTIONS —

S.Q. Subject
No.

146. Tuticorin Express ac-
cident. .

153. lmport of Locomonven

158. Coconut.

159. Rural University. .

160. Smuggling of Foodgrasins
to East Pakistan. .

Wy
DAILY DIGEST
{Monday, 20th May, 1957]

CoLumns SI.?.‘ COLUMNS
859 161. Agricultural College. . 903
162. Harbour at Paradip. . 9C0~01
859- 98 163. Passenger trains on Pani-
pat-Jind and Narwana
Kurukshct.u Lines, . 901
859—61 164. Reilway bogi
861—67 Bikaner lw-y vaz-
sion . . 901-902
867-—69 165. Industrial Eamtcs. . . 902
369—72 166. Public Call Offices. . 202-903
872-73 168. Shortage  of Electrie
873—7s Power in Delhi. . 903
170. Railway Workshop in
875—77 Mandeuvadech. . 904
171. Muuﬂ'arpur-lsnrbhanxu -
877 Rail Link, . . 904-9Cs
172. Flood Production in a
878-79 North Bihar, . . 908
173. Chijld Guidance and
879-80 Psychiatric Clinics. .  905-506
174. Second Ship-Building Yard o
880-81 175. Animal Husbandry. . 9c6
882-8 176. Postal Divisions . . 906-907
88 -83 177. World Leprosy Congress, 907
o5 18 178. Bangalore City Post Office. 907-08
4—87 180. Hyderabad Railway-
Bridges lnspecuon
887-88 Committee, 908
. Flood control in North
889-90 ihar, . 908-09
897- 92 182, Supply of Powcr fmm
River Valley Projects. . 09
892-—94 183. Suburban lewny Ser-
vices. 909-10
894-95 184. Visit to Amena by a
Indjan Cultivators. 910
185. Bikaner Railway Station 910
186. Purchase of Rice from
Viet-Nam. B . 911
895 98
U.s.
Q. No.
898 928 61. Jute. . . . . 9II-12
62. National Cooperative
Development and
Warehousing Board. 912-13
! 63. Passanger Farea on Kon-
898 kan Shipping Lines. . 913-14
898 64. Revision of Train Timi~
899 ings.. - . . 91415
899 6s. Tube-wells in Rajasthan. 9158

66. Latc running of trains
899-90> on N.E. Railway 915-16



PAPERS LAID ON THE TABLE

The following papers were

laid on the able :
(1) A copy ecach of the
ten notifications

under sub-secticn (2)

of Section 3 of the

All India  Services
Act, 1951.

2) A copy cach of the

notifications

undr_.r section_ 38 of

the Central Excises

DALY DIGEST

1001
CoLUMNS
U.S. Subject
Q. No
“ &7, Restorations of Railway
line between Nirmali
and Supaul Stations. 916
68. Dental Colleges, . . 916
69 Delhi Transport Service. 917
0. Community Project in
Gurdaspur Ditsrict .
(Punjab). . . 917-18
71. National Highway in
Punjab, . . 918
2. Railway Employees on
Western Railway. 918-19
73. Stenogmpbers in Westem
ilways. . 919-20
74. Land submerged by
Hirakud Dam. . 920
. Level crossing at Curtack
Station., . 920-21
26. New Post and Tclcsrnph
Offices. . 921
77. Congtruction of undcr-
Bridge at Bangalore. 921-22
78. Ticketless travel. 922-23
29. Rice Godowns in Can-
nonore. 923
80. Ghee. 923
81. Demolition Nouces by
Delhi Dcvelopment
Authority. 923-24
82. Telephone Installnuons at
elhi. 924
83. Anti-rabbies vaccine. 924-25
84. Purchase of scts of Rail-
way wheels. 925
8s. Shifting of N.E. leway
Divisional Office. . 925
86. Running of passenger
trains between Bika-
ner and Jaipur. 925-26
87. Fixation of Pepper Price . 926
88. Dakota crash in Assam. . 926-27
89. Calcutta-Manglore Coastal
Canal. 927
90. Recrujtment in Railways 927-28
928-29

and Salt Act, 1944
making certain further
amendments to the
Central Excise Rules,
1944.

MESSAGE FROM THE
PRESIDENT-— .

The Speaker communicared
to the Lok Sabha _ the
message from the Presi-
dent expressing his
great satisfaction at the
expression of thanks b
the Memburs of the Lol
Sabha for the Address
delivered by the Presi-
dent on the 13th May,
1957

1092

CoLUMNS

930

STATEMENT BY MINISTER— 936—33

The Minister of Finance
(Shii T.T. Krishanama-
chari) made a statement
regarding certain changes
in the Kinance (No. 2)
Bill, 1957.

REPORT OF ESTIMATES
COMMITTbE———LAID ON
THE TABLE— .

Secretary made a Statement
re Sixty-eight Report of
the Estimates Committee
and also laid on the Table
a copy of the Report.

REPORT OF PUBLIC AC-
COUNTS COMMITTEE—
LAID ON THE TABLE—

Secretary made a Statement
re . twenty-fifth Report
of the Public Accounts
Committee and also laid on
thc Table a copy of the
Report,

CALLING ATTENTION TO
MATTER OF URGENT
PUBL.IC IMPORTANCE—

Shri S.M. Banerjee called
the attention of the
the Minister of Defence
to the token strike by
Naval Dock yard workers
of Bombay on the 17th
May, 1957

The Deputy Minister of
Defence (Sardar Majithia)
made & statement n
regard thereto.

933

934-25

93537



BILLS INTRODUCED :
Thc followmg Bills werein-

uced
(I) The Llfe Insurance
Corporation (Amend-
ment) Bill.
(2) The Reserve Bank
of India (Amend-
ment) Bill.

(3) The State Bank of
g_:ﬁlia (Amendment)
ill.

STATEMENT RE ORDI-
NANCE—LAID ON THE
TABLE—

The Minister of Finance
(Shri T. T. Krishnama-
chari) laid on the Table
explanatory statement re
Life Insurance Corpora-
tion (Amendment)
Ordnance. . . .

' DAILY DIGEST

Cozumns
938-—40

BILLS PASSED .

The following Bills were
«considered and passed :—

Development) Bill,

(ii) Provisional Colleton
of Taxes (T em
Amendment)

fiii) Industrial Disputes
(Amedment) Bill.

AGENDA FPOR TUESDAY,
21ST MAY, 1957—

General Discussion on the
Railway Budget, 1957-58.
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