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The Lok Sabha met at Eleven of the
Clock

IMr SpEARER 1n the Chair]
PAPERS LAID ON THE TABLE

RepPORT RE. COMMISSION OF RAILWAY
Sarery ror 1974-75

THE MINISTER OF TOURISM
AND CIVIL AVIATION (SHRI RAJ
BAHADUR): I beg to lay on the
Table a copy of the Report (Hindi
and English versions) on the work-
ing of the Commission of Railway
Safety for the year 1973-74. [Placed
m Library. See No. LT-9806/75].

ANNUAL REeporT OF DEVELOPMENT

COUNCIL FOR AUTOMOBILES, AUTO-

MOBILE ANCILLARY INDUSTRIES EIC,
rok 1073-%4

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND
SOCIAL WELFARE AND IN THE
DEPARTMENT OF CULTURE
(SHR! D, P. YADAV): I beg to
lay on the Table a copy of the
Annual Report (Hindi and English
versions) of the Development
Council for Automubites  Autome-
bile Ancillary Industries. Transport
Vehicles Industries, Tractors, Earth-
moving Equipment and Internal Com~
bustion Engines for the year 1972-73,
under sub-section (4) of section 7 of
the Industries (Development and Re-
gulation) Act, 1951, [Placed in
Lidrary, See No, LT-9807/75].
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2
UNDER ALL INDIA

Ampr, RecutaTrons, 1975

THE MINISTER OF STATE IN THR
MINISTRY OF HOME AYFAIRS,
DEPARTMENT OF PERSONNEL
AND ADMINISTRATIVE REFORMS
AND DEPARTMENT OF PARLIA-
MENTARY AFFAIRS (SHRI OM
MEHTA): I beg to lay on the Table:

(1) A copy each of the following
Notifications (Hindi =and English
versions) under sub-section (2) of
section 3 of the All India Services
Act, 1951: —

(i) The Indian Administrative
Service (Fixation of Cadre
Strength) Twelfth Amend-
ment Regulations, 1875, pub-
lished —tn Nofification No.
GS.R. 292(E) in Gazette of
India dated the 23rd May,
1975,

(ii) The Indian Administrative
Service (Pay) Eighth Amend-
ment Rules, 1975, published
in Notification No. G.S.R.
293(E) in Gazette of India
dated the 23rd May, 1975,

(iii) The Indian Administrative
Service (Fixation of Cadre
Strength) Thirfeenth Amend-
ment Regulations, 1075, pub-
lished in Notification No.
GSR. 205(E) in Gazette of
India dated the 26th May,
1075,

(iv) The Indian Administrative
Service (Pay) Ninth Amend-
ment Rules, 1975, published
in Notification No. G.SR.
206(E) in Gazette of India
dated the 26th May, 1978,



(v) The

(v

(vii)

Papers Laid

Indian Administrative
Service (Fixation of Cadre
Strength) Fourteenth Amend-
ment Regulations, 1975, pub-
lished in Notification No.
G.8R. 304(E) in Gazette of
India dated the 28th May,
1978.

The Indian Administrative
Service (Pay) Tenth Amend-
ment Rules, 1875, published
in Notification No. G.S.R.
303(K) in Gazette of India
dated the 28th May, 19785,

The Indian Police Service
(Pay) Fourth Amendment
Rules, 1975, published in
Notification No. G.S.R. 651 in
Gazette of India dated the
31st May, 1875,

(viii) The Indian Administrative

(ix) The

(x) The Al

(xi)

(xii)
' Service

Service (Pay) Eleventh
Amendment Rules, 1975, pub-
lished in Notification No.
G.S.R. 752 in Gazette of India
dated the 21st June, 1975,

Indian Police Service
(Pay) Eighth Amendment
Rules, 1975 published 1n
Notification of G.S.R. 753 n
Gazette of India dateq the
21st June, 1975,

India  Services
(Leave) Second Amendment
Rules, 1975, published in Noti-
fication No. G.S.R. 754 in
Gazette of India dated the
21st June, 1975,

The Indian Administrative
Service (Fixation of Cadre
Strength) Fifteenth Amend-
ment Regulations, 1975, pub-
lished in Notiflcation No.
GSR. 344(E) in Gazette of
India dated fhe 25th June,
1978,

The Indian Administrative
ﬁ (Pay) . Twelfth
Amendment Rules, 1878, pub.

JULY 23, 1075

(xiii)

(xiv)

(xv)

(xvi)

Popers Laid 4

Fished in Notification No.
G.S.R. 345(E) jn QGazette of
India dated the 25th June,
1975.

The Indian Police Service
(Fixation of Cadre Strength)
Third Amendment Regula~
tions, 1875 published in Noti-
fication No. G.S.R. 348(E) in
Gazette of India dated the
25th June, 1978.

The Indian Police Service
(Pay) Fifth Amendment
Rules, 1975, published in
Notification No, G.S.R. 347(E)
in Gazette of India dated the
25th June, I975.

The Indian Police Service
(Fixaflon of Cadre Strength)
Fourth Amendment Regula-
tions, 1075, published in Noti-
fication No. G.S.R, 348(E) mn
Gazette of Indian dated the
25th June, 1975.

The Indian Police Service
(Pay) Sixth Amendment
Rules, 1975, published in Noti-
fication No. G.S.R. 349(E) in

Gazette of India dated the
25th June, 1975,
(xvii) The Indian Police Service

(Pixation of Cadre Strength)
Fifth Amendment Regula-
tions, 1975, published in
Notification No. G.S.R. 350 (E)
in Gazette of India dated the
25th June, 1975.

(xviii) The Indian Police Service

(xix)

(Pay) Seventh Amendment
Rules, 1975, published in
Notification No, G.S.R. 351 (E)
in Gazette of India dated the
25th June, 19875.

The Indian Forest Service
(Pay) Second Amendment
Rules, 1875, published in Noti-
flestion No. GSR, 781 in
Gazette of India dated the
28th June, 1978, [Placed in
Libddry, See No, LT-9808y
75].



Papers Laid

(2) A copy each of the following
Notifications (Hindi and English ver-
aions) under sub-section (4) of section
18 of the Citizenship Act, 1955; —

(i) 80. 215(E) published in
Gazette of India dated the
16th May, 1975,

(ii) S.0. 216(E) published in
Gazette of Indin dated the
16th May, 1975, extending the
Citizens (Registration at
Indian Consulates) Rules,
1956 to the State of Sikkim.
[Placed in Library. See No.

LT-9809/75].
(3) A copy of the Union Public
‘Service Commission (Members)

Amendment Regulations, 1978 (Hindi
and English versions) published in
Notification No. G.S.R. 614 in Gazette
of India dated the 24th May, 1975,
issued under article 318 of the Con-
stitution. [Placed in Library. See
No. LT-9810/75].

ANNUAL REPORT OF GENERAL INsU-
KRANCE CORPN, or INDIA ror 1973 AND
NOTIFICATIONS

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
PRANAB KUMAR MUKHERJEE): 1
beg to lay on the Table:

(1) A copy of the Annual Report
(Hindi and English versions) of the
“‘General Insurance Corporation of
India, Bombay for ‘the year ended
3lst December, 1973, along with the
Audijted Accounts and the comments
©f the Comptroller and Auditor
General thereon, under sub-section
(1) of section 618A of the Companies
Act, 1956. [Placed in Library. Ses
No. LT-9811/75].

(2) A copy each of the following
Notifications (Hindi and English
-versions) under sectiom IS8 of the
Customs Act, 1962:—

£i) The Baggage (Amendment)
Rules, 1875, published in Noti-
No. G8.R. 341(E) in

Gazette 22 India dated the

SRAVANA 1, 1897 (SAKA)
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24th June, 1978, together with
an explanatory memorandum.

(ii) The Transfer of Residence
(Amendment) Rules, 1978,
published in Notification No.
G.S.R. 342(E) in Gazette of
India dated the 24th June,
1975, together with an ex-
planatory memorandum
[Placed in Library., See No.
LT-9812/75].

(3) A copy each of the following
Notifications (Hindi and English ver-
sions) issued under the Central Excise
Rules 1844:

(i) G.S.R. 733 published 1n
Gazette of Indja dated the
14th June, 1975 together with
an explanatory memorandum

(1i) G.S.R. 811 published in
Gazette of India dated the 5th
July, 1975, together with an
explanatory memorandum.

(iii) G.S.R. 393(E) pubiished in
Gazette of India dated the
1st July, 1975 together with
an explanatory memorandum.

(iv) G.S.R. 409(E) to G S.R.
412(E) published in Gazette
of Indin dated the 15th July,
1975 together with an ex-

planatory memorandum,
[Placed in Library. See No.
LT-9813/75].

(4) A copy of Notification No.
GSR, 323(E) (Hindi and English
versions) published in Gazette of
India dated the 6th June, 1975 con-
taining the Agreement between the
Government of India and the Govern-
ment of Belgium for the avoidance of
double texation and the prevention of
fiscal evasion with respect to taxes
on income, issued under section 90
of the Income-tax Act, 1961 and
section 24A of the Companies (Profits)
Surtax Act, 1964, together with
Corrigenda thereto published in Noti-
fication Nos. G.SR. 416(E) and
GSR, 417(E) dated the 18th July,
1975. 1Placed in Library. See No,
LT-0814/75].
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Srarzivoaxr xx. Two ACCIDENTg ON
Souty CENTRAL RaiLway

' THE MINISTER OF STATE IN THE
MINISTRY OF RAILWAYS (SHRI
MOHD, SHAFI QURESHI: 1 beg to
lay on the Table a statement regard-
ing two accidents at unmanned level
crossings on South Ceintral Railway
on the 19th May 1975 and 15th June,
1978. [Placed in Lidbrery. See No.
LT-9815/175].

SalLING VEssers (INSPICTION)  AMDT.
Ruixs, 1975 UNDER MERCHANT SMIPPING
AcCT, 1858 AND A STATEMEN

THE MINISTER OF STATE IN THE
MINISTRY OF SHIPPING AND
TRANSPORT (SHRI “H M. TRI-
VEDI): I beg to lay on the Tuable:

(i) A copy of the Sailing Vessels
(Iuuspection) Amendment
Rules, 1875 (Hindi and English
versions) published in Noti-
fication No. $0. 1041 in
Gazette of India dated the
5th April, 1975 under sub-
section (3) o section 458 of
the Merchant Shipping Act,
1958.

(ii) A statement (Hindi snd
English versions)’ showing
reasons for delay in laying

the above Notification.
[Placed in Library, See No.
LT-9818/75].

NorirrcaTioNs UNDER PAsSPORTs ACT,
1967

THE DEPUTY MINISTER IN THE
MIRNISTRY OF EXTERNAL AFFAIRS
(SHR! BIPINPAL DASY: 1 beg to lay
on the Table a copy each of the
following Notifications (Hindi and
English versions] unfer sub.section
(8) of gectiof Z3 of the Passports Act,
1987 o —

(i) The Passporfs (Amendment)
Riles. 1975, published in
Notification No. G.S.R. 325(E)
in Gazetfe of India dated the
9th June, 1975,

JULY 28, 1875

Pdpérs Luid g

(ii) GSR, 388(E) published in
Gazette of India deted the
27th June, 1975 extending the
Passports Rulés; 1967 to the
State of Sikkim.

(ili) The Passports (Amendment)
Rules, 1875, published in Noti-
fication Ro. G.S.R. 360(E) in
Gazette of India ‘dated the
27th June, 1975. [Placed in
Library. See No. LT-9817/
75).

PeErroLEUM PRrODUCTS (SUPPLY AND
DisTrIsUTION) AMDT. ORDER

THE DEPUTY MINISTER IN THE
MINISTRY OF PETROLEUM AND
CHEMICALS (SHRI C. P. MAJHD:
I beg to lay on the Table a copy of
the Petroleum Products (Supply and
Distribution) = Amendment Order,
1975, (Hindi and English versions)
published in Notification No. G.S.R.
743 in Gazette of India dated the 1l4th
June, 1875, under sub-section (6) of
section 3 of the Essential Commodities
Act, 1955. [Placed in Library. See
No. LT-9818/75].

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMUNICATIONS
(SHRI JAGANNATH PAHADIA): I
beg to lay on the Table a Copy each
of the following Reports (Hindi and
English versions) under sub-section
(1) of section 619A of the Companies
Act, 1956: —

(1) Annual Report of the Indiam
Telephone Industries limited,
Banghlore, for the year
1978-74 along with the
Audited Accounts and the
comments of the Comptroiler
and Auditor Geérneral thereon

(2) Annual Report of the Hindu-
stan Teleprinters Limited,
Madras, for the year 1073-74
along with the Audited
Accounts and the comments
of the Comptroller and
Auditor General thereon.
[Placed in iyrary. See No
LT-9819/75].
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et siwrwy § Faw (1o @3N
warg) : & wwani wfufaaw 1086
N gro e1ow e T (1) ®
srrta faeafafea qai (g aav
WAA EHTT) &7 UF-TH Hfq w9
T T WA § —

(av) am fruaieen fror, ot
fasel % 49 1973—74 & &7
FTO K GTHFTC T AT

(%) o fagreeor frow, af
fesqT #1 3§ 1973-74 FT
grfaw wiagzq, a@EqalEs
T T91 I7 9T fqqq 5 WL
agraarqies®; feeqfuaii

{Placed in Library. See No.
LT-8820/78].

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND
SOCIAL WELFARE AND IN THE
DEPARTMENT OF CULTURE (SHRI
D, P. YADAV): 1 beg to lay on the
Table:

(1) A copy each of the following
papers (Hindi and English  versions)
under sub-section (4) of section 23
of the Institutes of Technology Act,
1961:—

(i) Certiled Accounts of the
Indian Institute of Techno-
logy, Kanpur, for  the year
1972-78 along with the Audit
Report thereon. -

¢ii) Certified Accounts of the
Indian Institute of Techno-
logy, Madras, for the year
1972-73 along with the Audit
Report thereon,

(iif) Certified Accounts of the
Indian Thstitute of Techno-
logy, Delhi, for the year
1972-78 along with the Audit
Report thereon.

{iv) Three statements (Hindi ni
English -versions)

sho e

SRAVANA 1, 1897 (SAKA) Messages from R. S. 10

x:eauons for delay in laying
the sbove Accounts. [Placed
¢n Library. See No, LT-9821/
1.

(2) A copy of the Annual Report
(Hindi and English versions) of the
Sahitya Akademi, New Delhi for the
year 1074. [Placed in Library. See
No. LT-9822/75].

(3) A copy of the ZAnnual Report
of the Sangeet Natak Akademi, New
Delhi, for the year 1973-74.

(4) A copy of the Annual Report
of the Lalit Kala Akademi, New Delhi,
for the year 1973-74.

(8) A statement (Hindi and English
versions) explaining the reasons for
not laying the Hindi versions of the
documents mentioned at (8) and (4)

above. [Placed in Library. See No,
LT-98823/75]3.

(6) A copy of the Annual Report
(Hindi and English versions) of the
National Council of Educational Re-
search and Training, New Delhi, for
the year 1973-74. [Placed in Library.
See No. LT-9824/751.

oo c—

11.01 hrs.
MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL: Sir, I
have to report the following messages
received from the Secrefarv-General
of Rajya Sabha:—

(i) T am" directed to inform the
Lok Sabha that the Rajya Sabha, at
its sitting held on Mond4y, the 21st
July, 1978, adopted the following
motion in regard to the presentation
of the Report of the Joint Committee
of the Houses on the Prevention of

Food A8ulRteration (Amendment) Bill,
1974: —

*That tle time appointed for the
présentation of the Report of
the Joint Committee of the
Houses on the Prevention eof



I BAC. Repory ' JULY 28, 1075 Mait, ofdiwt: 12
Sec. (2nd Amdt.) Bill
[Seeretury «General] ness Advisory- Commitipe presented

Food ‘Adulteration ‘(Amend-
‘ .ment) Bfll, 1074, be further
extended up to the ‘first day
_ af the Ninety-fourth Session
* of the Rajya Sabha™,

(1) T am directed to inform the
Lok Sabha that the Rajya Sabha, at
its gitting held on Tuesday, the 22nd
July, 1975 adopted the following
motion: in regard to the presentation
of the Report of the Joint Committee
of the Houses on the Indian Penal
Code (Amendment) Bill, 1972:—

“That the time sppointed for the
presentationn of the Report of
the JoThi Tommittee of the
Houses ¢n the Indian Penal
Code (Amendment) Bill, 1972,
be further extended up to the
last day of the Ninety-fourth
Session of the Rajya Sabha™.’

(ii1) 1 am directed to inform the
Lok Sabha that the Rajya Sabha, at
its sitting held on Tuesday, the 22nd
July, 1975, adopted the following
motion in regard to the presentation
of the Report of the Joint Commuttee
of the Houses on the Central and
Other Societies (Regulation) Bill,
1974; —

““That the time appointed for the
presentation of the Report of
the joint Committee of the
Houses on the Central and
Other Societies (Regulation)
Bill, 1974, be further extended
upto the first day of the last
week of the Ninety-fourth
Session of the Hajya Sabha”.

11.03 hrs,
BUSINESS ADVISORY COMMITTEE

F1rry-SIXTH REPORT

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI XK. RAGHU
RAMAIAH): 1 beg to move:

“fhat this House do agree with
the Fifty-sixth Report of the Busi-

to the Huuae on the 22nd J -
1975.* ‘ o

MR. SPEAKER: The guestion is:

“That this House do agree with
the Fifty-sixth Report of the Busi-
ness Advisory Committee presented
tg’lsthe House om the 22nd July,
1 ‘"

The motion was adopted.

11.04 hrs.

MAINTENANCE OF INTERNAL

SECURITY (SECOND AMEND-
MENT) BILL*

THE MINISTER OF HOME AFF-
AIRS (SHRI K. BRAHMANANDA
REDDY): I beg to move for leave to
introduce a Bill further to amend the
Maintenance of Internal Security Act,
1971,

MR. SPEAKER: Motion moved:

“That lcave be granted to intro-
duce a Bill further to amend the
Maintenance of Internal Security
Act, 19717

Shri Mavalankar.

Like Yesterday, the speeches will
be of three minutes duration.

SHRI P. G. MAVALANKAR
(Ahmedabad): I shall be as brief as
possible; I shall try to abide by your
direction.

Mr. Speaker, Sir, I wish to oppose:
the Home Minister’s asking for leave
to introduce this Draconian Bill, the
Maintenance of Internal Security
(Second Amendment) Bill, 1975, If
anybody had at all any doubt or hope
that the so-called democracy of India,
after the 26th June 197§, has at ]Jeast

*Published in Gazette of India
Extraordinary, Part 11, seetion !. dated
23.7-18.
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some kind of a resemblance {o demo-
crati¢' functioning, I am sure that that
hope has been ultimately smashed to
pieces, becauge this particular Bill
which the Home Minister is seeking
leave to introduce, clearly says in the
Statement of Objects and Reasons
that this is “for dealing effectively
with the emergency”. They whole
purpose is to deal effectively with the
emergency. 1 am quoting this from
the Statement of Objects and Reasons.

Then, Sir, the second paragraph
says:

“As a view has been expressed
that right to personal hbert; exists
in natural law or commor iaw, apart
from that right being embodied in
article 21 of the Constitution, it is
considered safer to insert a pro-
vision taking away such natural
law or common law rights, if any”,

I could never imagine the Home
Minister and his colleagues unde: the
Prime Ministership and leadership of
Shrimati Indira Gandhi writing such
words in the Statement of Objects and
Reasons, namely,

“. . it is considered safer to in-
sert a provision taking away such
natural law or common law 11ghts,
if any.”

It that is so, let them consider going
further even if they can do it, because
it 15 still safer to eliminate us
altogether, physically, mentally, in-
tellectually and spiritually !!

My main point in opposing this Bill
is this, This is the most obnoxious
piece of legislation ever enacted 1in
the recent history of India. It brings
the Indim political system perilously
near dictatorship and totalitarianism.
We in India have cherished the great
value of the liberty of person, and
Mr, Speaker, Sir, we have done so
gince pre-Independence days. The
Independence for which all of wus
together—not divided but together—
had fought; even during those days,
we had fought for the right of in-
dividual and his liberty besed on

SRAVANA 1, 1897 (SAKA)

Maint, of Int. 14
Sec. (dnd Amdt.) Bill

patura] law and natural justice,
Therefore, I repeat, We in India have
‘cherished the great wvalue of the
liberty of person since pre-Indepen-
dence times. ‘The person of every
individual ig sacrosanct. No one has
the right to violate the sanctity of his
person except on  well-defined
grounds. In fact, the history of
civilization is a story of the struggle
for liberty waged by the ' people
against tyrants. The architects of
our Constitution attached the greatest
importance to this Ifherty. We felt
that we had well-nigh athjeved it,
but now we realise from this Bill
that this fond hope of the architects
of our Consfitiition has been smashed
to pieces on the 26th June, 1975 and
more particularly when the hon. Home
Minister has come faorward to intro-
duce this draconian Bill,

Every arrest and detention is prima
jacie unlawful. No officer of the
State should have the right to violate
the person of any individua] without
teling him as to why he is doing it
and without giving him an opportunity
to refute the allegations made against
him This is the minimum natural
right of every person. This is also
called natural justice It is patural
justice because even God had asked
Adam before punishing him, ‘Have
you eaten the forbidden fruit?’ and
then. He had proceeded to punish
him The now section which is sought
to be added....

MR. SPEAKER: Mr, Mavalankar,
I think, Adam must listen to the
Speaker also. This is the stage to
raise procedural Constitutional objec-
tion briefly and not to give quotations
on Adam, Eve and God, on what had
transpired between them and how we
came here.

SHRI P. G. MAVALANKAR: The
Amendment Bill which the Home
Minister wants to introduce today
with the permission of the House
releases the detaining authority from
his obligation even to supply the
grounds of detention. He has merely to
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[Shri P, G, Mavalankar]

make & declaration that it is neces-
mary to detain the person concerned
for ‘“effectively dealing with the
emergency.” This reminds me of the
times before the French Revolution.
‘We are told, the history books tell us,
that, before the French Revolution
took place, the officers or adminis-
trators of the State were having suy
anumber of blank forms in their posses-
sion and they could write anybody’s
name whom™ they wanted to pick up
and put behind the bars indefinitely
and tell him only that he was being
detained. Do you want to do that
kind of thing here?

The Ordinance was issued on the
29th June. Why? Obviously because
the beloved leaders of the people were
dragged from their beds on the 26th
June and taken to unknown destina-
tions, Under section 8 of the
unamended MISA, the Government
were bound to give them the grounds
of detention within five days, i.e,
betfore 1st July....

MR, SPEAKER: That is not re-
levant at present

SHRI P, G. MAVALANKAR: The
Goverhment, obviously, had no legi-
timate grounds to communicate. So,
that has been done away with,

Till now we were told that the
MISA, after all, was not bad, there
was no harm in using it because with-
in five days the reasons for detention
were to be given. Now, that is sought
to be removed. Not only that, what
now remains is indefinite detention
at the sweet will of the Government,
a Government which wants to cling to
power at any cost, by any means....

MR. SPEAKER: Please conclude.

SHRI P. G. MAVALANKAR: 1
only want to quote Lord Atkin.
During the years 1830—48, when
Britain was fighting the Second Wprld
War, and even while pagsing through
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the darkest hours of the War, a great

judge, Lord Atkin, sitting in the
House of Lotds, said:

“Amidst the clash of arms the
laws in ths country are not silent”

Now, when we in India found that
there was war with Pakistan, when
War was there with China, and there
was Emergency, we did not object to
this kind of law. But now there is
only internal disturbance—supposed
to be so—and that is why this pro-
posed law has come. It takes away
the right of natural justice and the
right of natural law and also takes
away the right of the matter having
to be sent to the Advisory Board.
The Advisory Board is also appointed
by the Government themselves. Then,
why should the Board not be given
the information? So, on all these
grounds, I oppose this Bill and I hope,
the House will not allow the Minister
the leave to introduce this draconian,
mischievous, dangerous and malacioua
Bill in the House.

AN HON. MEMBER rose—

MR. SPEAKER: Only one Mem-
ber is allowed at this stage and he
was allowed. He 1s a very distin-
guished son of a very 1illustrious pre-
decessor of mine ond I have, therefore,
some soft corner for him, but he
sometimes exceeds the time. Now,
the question is-

“That leave be granted to introe
duce a Bill further to amend the
Maintenance of Internal Security
Act, 1971

The Lok Ssbha dunrded:

AYES

Division No 3]
(11.19 hrs.
Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O. V,
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Anind Singh, Shri

Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banerjee, Shri S. M

Banerji, Shrimati Mukul
Barman, Shri R. N.

Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri B. R.

Bhagat, Shr1 H. K. L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shr1 Raghunandan Lal
Bhattacharyyia, Shri Chapaiendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swam
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandia Shekhar Singh, Shn
Chanarappan, Shri C K

Chandrashekharappa
Shri T. V.

Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
+Chavan, Shri Yeshwantrao
«Chelluchami, Shri A. M.
*Chhotey Lal, Shri

-Chhutten Lal, Shri
‘Chikkalingaiah, Shn K.
Choudhury, Shri Moinul Haque
Dagu, Shri M. C.

Damani, Shri 8. R.
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Das, Shri Anadi Charan
DUns. £bri Dharnidhap
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh
Deshmukh, Shri K. G.
Deshmukh, Shri Shivaji Rao S.
Dhamankar, Shri
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri
Dixit, Shri G. C.
Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal
Dube, Shri J. P.
Dumada, Shri L. K.
Engti, Shri Biren
Gaekwad, Shri Fatesinghrap
Ganesh, Shri K R.
Gangadeb, Shr: P
Garcha, Shri Devinder Singh
Gautam, Shri C. D.
Gavit, Shn T. H
Ghosh, Shri P X.
Giri, Shri V. Shanker
Godara, Shri Mani Ram
Gogoi, Shri Tarun
Gokhale, Shri H. R
Gomango, Shri Giridhar
Gopal, Shri K.
Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subodh
Hanumanthaiya, Shri K.
Hari Singh, Shri
Ishaque, Shri A. K. M.
Ismail Hossain Khan, Shri
Jadeja, Shri D. P.
Jagjivan Ram, Shrj
Jeyalakshmi, Shrimati V.
Jha, Shri Bhogendra
Jha, Shri Chiranjib
Jitendra Prassd; Shri
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Kadam, Shri Dattajirac
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri 8. A.
Kahandole, Shri Z. M.
Kailas, Dr.

Kakodkar, Shri Pyrushottam
Kale, Shri
Kamakshaiah, Shri D.
Kamala Prasad, Shn
Kamble, Shnn T. D.
Karan Singh, Dr.
Kasture, Shn A. S.
Kathamuthu, Shr1 M.
Kaul, Shrimati Sheila
Kavde, Shri B. R.
Kedar Nath Singh, Shri
Khadilkar, Shr1 R. K.
Kinder Lal, Shri

Kisku, Shri A. XK.
Kotoki, Shri Liladhar
Kotrashetti, Shr1 A. K.
Krizshnan, Shrimati Parvathi
Kyreel, Shri B. N.
Kushok Bakula, Shri
Lakkappa, Shn K.

Lakshminarayanan, Shri M. R.

Lambodar Baliyar, Shn
Lutfal Haque, Shn
Maha)an, Shri Vikram
Mahajan, Shri Y. S,
Maharaj Singh, Shri
Mahishi, Dr. Saro)ini
Majhi, Shri Gajadhar
Majhi, Shri Kumar
Mallanna, Shri K.
Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Manjhi, 8B8hri Bhola
Maurya, Shri B. P.
Mehta, Dr. Jivrajl
Meikote, Dr. G. S
Mirdhs, Shri Nathu Ram
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Mishra, Shri G. S.
Modi, Shri Shrikishan
Mohammad Yusuf, Shri

Muhammeg Khuda Bukhsh, Shri

Murmu, Shri Yogesh Chandra
Muruganantham, Shri S. A.
Naik, Shri B. V,

Nanda, Shri G. L.

Negi, Shr1 Pratap Singh
Nimbalkar, Shrit

Oraon, Shri Kartik

Oraon, Shr; Tuna

Pahadia, Shr1 Jagannath
Painuli, Shrn Paripcornanand
Palodkar, Shr1 Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shrn R S

Fandey, Shri Sarjoo

Pandey, Shi: Tarkeshwar
Pandit, Shnn S. T.

Panigrahi, Shri Chintamant
Pant, Shnn K. C.

Packa: Hackip, Shri
Parashar, Prof Narun Chand
Pamkh, Shri Rasiklal
Partnasarathy, Shn P.
Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.

Patel, Shr1 Natwarlal

Pat :i, Shr1 Prabhudas

Patel, Shn1 R. R.

Patil, Shri Anantirao

Pat1l, Shri C. A.

Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao

Patil, Shri S. B.

Patil, Shri T. A.

F-tnaik, Shri Banamali,
Patnaik, Shri J. B.

Peje, Shri S. L.

Pradbodh Chandrs, Shrh
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Pradhan, Shri Dhan Shah
Pradhani, Shri K.

Purty, Shri M. S.

Qureshi, Shri Mohd. Shafl
Raghu Remaiah, Shri K.
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Ram Dayal, Shri

Ram Prakash, Shrj

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ram Swarup, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimati B. Radhabaj A.
Rao, Shr1 Jagannath

Rao, Shri K Narayana

Rao, Shii M Satyanarayan
Rao, Shri Nageswara

Rao, Shr:1 P. Ankineedu Prasada
Rao, Shn1 FPattabhi Rama
Rao, Shri1 Rajagopala

Rao, Dr. V. K. R. Varadaraja
Rathia, Shr1 Umed Singh
Raut, Shr1 Bhola

Ravi. Shri Valayar

Ray. Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shrn P. Ganga
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr. Govind Das
Rohatgi, Shrimati Sushila
Roy, Shri Bishwanath

Rudra Pratap Singh, Shri
Saini, Shri Mulki Raj
Samants, Shri 8. C.

Maint. of Int,
Sec. (2nd Amdt.) Bill

Sambhali, Shri Ishaque
Sanghi, Shri N. K.

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sathe, Shri Vasant
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P M.

Sen, Dr. Ranen

S=thi, Shri Arjun

Shafee, Shri A.

Shailani, Shri Chandra
Shankar Dayal Singh, Shri
Shankar Dev, Shrj
Shankaranand, Shri B.
Sharma, Dr. H. P.

Sharma, Shri Madhoram
Sharma, Shri Nawal Kishore
Sharma, Shri R. N.
Sharma, Dr. Shanker Dayal
Shestry, Shr: Biswanarayan
Shastri, Shr1 Ramavatar
Shetty, Shri K. K.

Shinde, Shr1 Annasaheb P.
Shivnath Singh, Shri
Shukla, Shri B. H.
Siddayya, Shri S. M.
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinbha, Shr1 Dharam Bir
Sinha, Shri R. K.

Sohan Lal, Shri T.

Sokhi, Sardarg Swaran Singh
Stephen, Shri C. M.
Subramaniam, Shri C.
Sudarsanam, Shri M.
Sunder Lal, Shri
Suryanarayana, Shri X.
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
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Tarodekar, Shri V. B.
"Tayysd Hussain, Shri
Thakre, Shri 8. B.

Thakur, Shri Krishnarap
Tiwari, Shri Chandra Bhal Mani
Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tombi Singh, Shri N.
Tulsiram, Shri V.

Uikey, Shri M. G.

Vekaria, Shri
Venkatswamy, Shri G.
Vidyalankar, Shri Amarnatp
Vikal, Shri Ram Chandra
Yadav, Shri Chandrayjit
Yadav, Shri D. P.

Yadav, Shri Karap Singh
Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri

NOES
Agarwal, Shri Virendra
Bade, Shri R. V.
Berwa, Shr1 Onkar Lal
Bhattacharyya, Shr1 Dinen
Bhattacharyya, Shri Jagadish
»Chaudhuri, Shri Tridib
Chavda, Shri K. S.
Chowhan, Shri Bharat Singh
Das, Shri R. P.
Deb, Shr1 Dasaratha
Deiveekan, Shri
Deo, Shri P. K.
Dharia, Shri Mohan
Durairasu, Shri A.
George, Shri Varkey
Gopalan, Shri A. K.
Haidar, Shri Madhuryya
Halder, Shri Krishna Chandra

*The following Member, ulso re-
corded their votes for AYES-—

Sarvashri Genda Singh .and N. 8.
Kambla.
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Hazra, Shri Manoranjan
Horo, Shri N. E.
Joarder, Shri Dinesh
Joshi, Shri Jagannathrao

Kalingarayar, Shri Mohanraj
Kiruttinan, Shri Tha

Krishnan, Shri M. K.
Lakshmikanthamma, Shrimati T.
Mavalankar, Shri P. G.
Mayavan, Shri V.

Mehta, Shri P, M.
Modak, Shri Bijoy
Mohammad 1smail, Shri
Mohanty, Shri Surendra
Mukherjee, Shri Samar
Mukherjee, Shri Saroj
Nayak, Shri Baksi
Parmar, Shri Bhaljibhai
Patel, Shr1 H. M.

Patel, Kumari Maniben
Patel, Shri Nanubhai N.
Pillai, Shri R. Balakrishna
Ram Deo Singh, Shri
Ramkanwar, Shri

Reddy, Shri B. N.

Roy, Dr, Saradish

Saha, Shn Ajit Kumar
Saha, Shri Gadadhar

Sen, Shn Robin

Sequeira, Shri Erasmo de
Shamim, Shri S. A.
Saastri, Shr1 Shiv Kumar
Singh, Shri D. N.
Subravelu, Shri
Ulaganambi, Shri R. P.

MR. SPEAKER. The result® of the
division is:

Ayes: 280; Noes: 53.
The motion was adopted,

SHR! K. BRAHMANANDA REDDY:
1 introduce the Bill. ’
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STATEMENT RE. MAINTENANCE OF
INTERNAL SECURITY (AMEND-
MENT) ORDINANCE, 1975 AND
MAINTENANCE OF INTERNAL
SLCURITY (SECOND AMENDMENT)
ORDINANCE, 1975

THE MINISTER OF HOME AF-
FAIRS (SHRI K. BRAHMANANDA
REDDY): I lay on the Table an expla-
natory statement (Hindi and English
versions) giving reasons for imme-
diate legislation by the Maintenance
of Internal Security (Amendment)
Ordinance, 1975 and the Maintenance
of Internal Security (Second Amend-
ment) Ordinance, 1975, ag required
under rule 71(1) of the Rules of Pro-
cedure and Conduct of Business in
Lok Sabha. |Placed in Library. See
No. LT-9824/75].

W ————

11.19 hrs.

STATUTORY RESOLUTION RE: AP-
PROVAL OF PROCLAMATION OF
EMERGENCY--contd.

MR. SPEAKER: We shall now re-
sume further discussion of the resolu-
tion approving the Proclamation of
Emergency.

Shri Jagjivan Ram to continue his
reply.

THE MINISTER OF AGRICULTURE
AND IRRIGATION (SHRI JAGJIVAN
RAM): I was saying that the House
has discussed this motion for more
than 14 hours and a large number of
members have participated in it. The
Prime Minister intervened in the
debate yesterday. She made an ela-
borate speech and covered a much
wider spectrum than what was neces-
sary to make it comprehensible by
the Members. My task has become

very light

I1f 1 were to identify members who
have spoken on the motion, there are
three categories—those who have
supported the motion, those who have

of Emergency (St. Resl.)

opposed it and those who have extend-
ed qualified support. Many of the
arguments and objections raised by
those who have not thought it wise
to extend their gupport to thiz motion
have been met by the members wno
have spoken in support of it. So, 1
would not cover those grounds.

Shri H. M. Patel who is a seasoned
administrator does not require any
enlightenment from me as to the dis-
tinction between prosecution and de-
tention. He will certainly not require
in what circumstances prosecutions
shoulq be launched and in what cir-
cumstances it will be prudent to take
recourse to detention.

I would not again cover the grounds
which I did while moving this motion
as to the situation in the country p.e-
vailing at the time when it was
thought necessary to have this procla-
mation. There is no doubt and it ha-
been admitted by members directly
¢r.d even those who opposed indirectly
that all was not well in the country
at the time this proclamation was
made. Mr. Patel wondered why the
country remained so calm, quite even
after the proclamation. The reason is
not very far to see. The people in
India are generally peace loving nnd
peaceful Those who instigate had
not the opportunity to mislead peuvle,
mislead the masses and instigate them
for indiscipline and disobedience.
That is » verv simple reason. But
the proclamation became necessarv,
because oren incitements were being
made by political leaders to the police
and the armed forces as also the civi-
lian emplovees of the Clovernment to
take to indiscipline and insubordina-
tion. Will Mr. Patel, as a seasoned
administrator, advocate that should
any Government tolerate such things?
I am sure he will consult his cons-
cience and get the direct reply that no
Government would afford all this.

. I would like to add one sentence
that in such a situation when Govern-
ment is convinced of the obvious
thinking and action of some peopie,
it may not be to the best interest of
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the couniry to launch presecution, be-
cause the propaganda which we want
to guard against will be conntinued.
In that case, in such a situation, it 18
better t0 take recourse to detention
than to prosecution and that is what
has been done. There is no doubt that
when a long rope was given to them
fo make all gorts of propaganda, all
.sorts of speeches, incitement to vio-
Jence and disobedience, they thought
that the Government was not likely
to take any action. And when sudden
and swift action was taken, they were
not only taken by surprise but all
their plans were frustrated,

About press, I had said something
:and the Prime Minister has also said.
I do not think it 1s neces.ary to g0
into it in any greater detail. Any
person will agree that the freedom of
press was being misused by a section
of the press and was being trealed as
a licence. They had bidden good bye
‘to all semse of decency and decorum
.and were indulginz infalsehood under
the totalitarian theory that 1if you
repeat untiruth <evcral times, 1t may
be accepted as truth. That was what
wag being done. Character asszssina-
tfion was one part of this and this
action had become neccessary, though
1 am fully aware that some of the
press which were behaving have also
suffered to some extent, but not much.
So it necessary to curb these things.
I may assure the House that the In-
formation and Broadcasting Ministry
has worked owt Aetailed guidelines
whaich have been given to all who are
in charge of press censorship and all
legitimate news will not be censored.
There is no doubt thst a section of
4he press has specialised in vulgar
abuses. Perhaps thev thought that no
censorship will deter such class of
journalists,

Shri Gopalan made snme cnmplaint
about the action of the police in
Kerala. We have ascertained the facts
from the Xerala Government and we
would like to give some details about
“this ineident that took place in which
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Mr. Gopalan was also invelved. He
has stated that some of his associates
who were arrested with him were
beaten up by the police and left on
the roadside and that one MLA was
stripped naked. We have ascertained
the facts from the State Government.
Shri A. K. Qopalan, Shri A. P.
Kurien, MLA and 9 others were ar-
rested by Ernakulam police at 10.30
AM. on 9-7-1975 when they had
gathered to demonstrate in deflance of
the prohibitory orders. While Shri
Gopalan and Shri Kurien were de-
taineq under MISA the others were
produced before the magistrate and
got remanded to custody at 9.45 P.M.
the same day. It is not true that they
were beaten up and left to themselves
in the streets. At the time of remand
they did not complain before the
magistrate about any harassment or
illtreatment by the police. It is rele-
vant to add that Shri Gopalan had
earlier also, in 3 letter dated 12-9-74
to the Prime Minister, made the .lle-
gation that Marxist party leaders
and party workers were made to stand
naked and beaten up on a public road.
The allegation was enquired into by
the State Government ang found | ase-
less. Shri Gopalan was informed of
this by mv colleague, the Home Minis-
ter in a letter dated 6-2-1975. I have
nothing more to add to this.

SHRI A. K. GOPALAN (Palghat)"
On g point of personal explanation,
Sir 1 want to know one thing You
saud, you got the information from the
Kerala Government where the (¢ hiet
Minister is not present now. Did ycu
get this information from the Home
Minister who earlier gave the orders
of beating? Have you got this infor-
mation from him? This is what 1
want to know.

Sir. when we speak of a Government,
we dn not make a distinction between
the minister« and minigters. This i
what we have received from the
Kerala Government.

SHR! A, K GOPALAN: Sir, there
is g difference. Government of Kerala
means State Ministerss and other
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., ministers in Government. In Kerala,
the Chief Minister has gone to Mos-
©ow. So, the Chie?! Minister who is
now in charge is the Home Minister.
80, 1 only want to know whether it is
from the Home Minister who gave
this order of beating me,

SHRI JAGJIVAN RAM: As I have
said, I have nothing more to add.
«8hri Joshi took pains to explain that
R.8.8S. was a purely cultural organisa:
tion.

Sir, the House is aware of the act:-
vities and the conduct of the R.S.S.
In recent times, the Bhartiya Jan
Sangh and Shri Jayaprakash Narayan
have come very close to each other
as the Jan Sangh requires a leader of
the all-India statute and, gbviously,
Shr; Jayaprakash Narayan too re-
quires a political party which has
some cadre in the country. I will not
-8ay anything about the R.S.S. 1 shall
just read the certificate that Shri
Jayaprakash Narayan gave to R.S.S
on two  occasions. (Interruptions.
wil] not draw any inference. 1 will
leave 1t to the Members of the House
to draw an inference. Soon after
Gandhi)i’s assassination, early in 1948
Shri Jayaprakash Narayan had strong-
ly denounced the R.S.S, and appealed
to the youth to stamp out the poison
of communalism from the country. I
quote:

“RSS organisation is like an 1ce-
berg. a part pof it is visible and a
greater part of it is invisible.”

SHRI JOSHI did not like to reveal.
1 turther quote:

“It is a secret or semi-secret or-
ganisation, certainly not a cultural
organisation”,

1 will repeat ‘certamnly not a cultu-
ral organisation’

“l am sure there are other less
known groups spreading the same
kind of poison. It is like stocking
of dry powder in the community,
and when a match is struck, there
i3 an'explosion.”

of Emergency (St. Resl.)

More recently, in 1968 (December
28 and 28), addresgsing the Second
National Convention against commu-
nalism, Shri Jayaprakash Narayan
made this observation regarding the
R.S.S.

“When, following Gandhi’'s mur-
der the Sangh was under a shadow,
there were many protestations made
about this being entirely a cultural
organisation but, apparently, embsl-
doned by the timidity of the secular
forces, it hag thrown its veil away
and has emerged as the real power
behind, and controller of the Bhar-
tiya Jansangh.”

1 repeat ‘and has emerged as the real
power behind, and controller of, the
Bhariiya Jansangh’,

“Secular protestations to the Jan-
sangh will never be taken sericusly
unless it cuts the bonds that tie it s
firmly to the R.S.S. machine. Nor
can the R.S.S, be treated as a cultu-
ral organisation as long as it re-
main; the mentor and effective
manipulator of a political party”.

No comment is required on this.
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Sir, as I have said, I have not much
to say. The country has appretiated
the swift action taken by the Prime
Minister, and there is no doubt that it
hus been welcomed in the country and
outside. The situation that was deve-
loping has been contained. The
danger that was likely to emerge has
been curbed. This has been the effect
of the proclamation,
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Apprehensions have been expressed
that there may be misuge of these
powers by the Government. One point
has been made that this has been
used against political leaders. There
is no denying the fact and it has to
be used where it is found that politi-
cal workers and leaders were not func-
tioming as political leaders and wor
kers in a democracy but functioning
in a manner which was undemocratic
and un-constitutional. Anpg then it be-
came necessary to contain them also
ang they have heen contained. Some
apprehensions were expressed about
their health. I may assure the House
that proper care is being taken of
their bhealth. Regular medica] checks
are being made and especially about
Jaya Prakash Narayan agnd Morarji
Bhai I have to inform the House that
they are in normal health.

It has been gtated that misuse may
be made by Government officials and
other authorities of these powers.
t.awe Goveirnments have been inform-
ed that these powers should be used
very cautiously so that misuse of these
powerg could be avoided. As 1 have
said from the reports that we are set-
ting from all over the country—and
as hon. Members might also be get-
ting—this has created a sense of con-
fidence in the people. The authoritv
of the Government which was sought
to be weakened has been stabilised.
As 1 have said—] will repeat again—
Government has to function with a
prestige that is necessary for it and
any effort to undermine that prestige
of the Government has to be met,
Now prestige of the Government has
been restoreg and in the country-side
and everywhere people are [eeling
that they are safe,

SHRI K. 8. CHAVDA:
panicky.

They {feel

SHRI JAGJIVAN RAM: Well some
motivated persuns have become pani-
cky and they are bound to be. There-
fore, Sir, as I have said I bhave not
much to say. It has been welcomed
in the House,
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SHRI DINEN HBHATTACHARYYA.
(Serampore): By your men.

SHRI JAGJIVAN RAM: Not only
by my men but by Iriends sitiing on.
the Opposition as well. If you had.
cared to listen, as I have said, several
Opposition parties have supported it
and even those who have yiven their
qualified support have welcomheq the:
«¢conomic programmes announced by
the Prime Minister. They have é&x-
lended their support for the implemen-~
tatlion of the economic programme,
‘They have advanced this condition
that if the economic programme is
implemented, they will welcome this
Proclamation as g whole. There is
no doubt that for the implementation
of this economic programme, the CO~-
operation of all the political parties
1s required, 1f they will extend it,
we will welcome that. But, we will'
go ahead with the implementation of
this programme ourselves,

The restoration of a situation in
which this Proclamation will tecome:
infructuous, as the Prime Minister
has said. will depend on the Opposi-
tion parfies. Let us hope that they
will conduct themselveg in such a way
and also advise the people whom they
claim to be their followers to ennduct
in such a way that the Proclamation,
though it may remain on the statute,
will become infructuous.

Witn these words, I commend the
Resolution to the House.

MR SPEAKER: The question is:

«“That this House approves the:
rrociamation of Emergency made by
the President on the 25th June,
1975, under clause (1) nf Article 352
of the Constitution as ales the Order
of the President dated 29th June
1975, made in exercise of powers
conferred by sub-clause (b) of
clause (4) of Article 352 of the
Constitution, as applied to the State
of Jammu and Kashmir, applying
the said Proclamation to the State
of Jammu and Kashmir.”

The Lok Sabhm divided:



w

33  Aprroval of Procl. SRAVANA 1, 1897 (SAKA) Approval of Procl.

of Emergency (St, Resl)
Division No. 4

AYES

Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V,

Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha
Aziz Imam, Shrij

Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri
Banerjee, Shri S. M.

Banern., Shrimatj Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata
Barupal, Shri Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S C.

Bhagat, Shri B. R.

Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Raj Singh-Kotah, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri
Chandra Gowds, Shri D. B.
Chandra Shekhar Singh, Shri
Chandrakar, Shri Chandulal
1130 LS—2

11.50 hrs.
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Chandrappan, Shri C, K.
Chandrashekharappa  Veerabasappa,

Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhari, Shri Amarsinh

Chaudhary, Shr; Nitiraj Singh
Chavan, Shri Yeshwantrao

Chellachami, Shri A, M.
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.

Choudhury, Shri Moinul Haque

Daga, Shri M. C.
Dalbir Singh, Shri
Dalip Singh, Shri
Damani, Shr1 S. R.
Darbara Singh, Shri
Das, Shri Anadi Charan
Das, Shri1 Dharnidhar
Dasappa, Shri Tulsidas

Daschowdhury, Shri B. K.

Deo, Shri S. N. Singh
Desai, Shri 1 D.
Deshmukh, Shn K. G.

Deshmukh, Shr; Shivaji Rao S.

Dhamankar, Shri
Dharamgaj Singh, Shri

Dhusia, Shri Anant Prasad

Dinesh Singh, Shri
Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra

Doda, Shri Hiralal

Dube, Shri J. P.
Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren

Gaekwad, Shri Fatesinghrao

Ganesh, Shri K. R.
Ganga Devi, Shrimati
Gangadeb, Shri P.

Garcha, Shri Devinder Singh

Gautam, Shri C. D,
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Gavit, Shri T. B,

Ghosgh, Shri B K.

Gill, Shri Mohinder Singh
Giri, shri V. Shanker
Godara, Shri Mani Ram
Godfrey, Shrimati M.
Gogoi, Shri Tarun
Gokhale, Shri H. R
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Apnasaheb
Gowda, Shri Pampan
Gupta, Shri Indrajit
Hansda, Shri Subogh
Hanumanthaiya, Shri K.
Hari Singh, Shri

Hashim, Shrj M. M.
Ishaque, Shri A, K. M.
Ismail Hossain Khan, Shri

Jadeja, Shri D. P.

Jagjivan Ram, Shri
Jamilurrahman, Shri Md.
Janardhanan, Shri C.
Jeyalakshmi, Shrimatj V.

Jha, Shri Bhogendra

Jha, Shri Ch ranjib
Jhunjhunwala, #hri Bishwanath
Jitendra Prasad, Shri

Joshi, Shri Popatlal M.

Joshi, Shrimati Subhadra
Kadam, Shri Dattajirao

Kadam, Shri J G.
Kadannappall;, Shri Rgmachandran
Kader, Shri S. A.

Kahandole, $hri Z. M.

Kailag, Dr.

Kakodkar, Shri Pursuhottam
Kakoti, Shri Robin

Kale, Shri
Kamakshaiah, Shri D.
Kamala Praggd, Shri
Kamble, Shri N. 8.
Kamble, Shri T. D.
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Kamla Humari, Kumari
Karan Singh, Dr.

Kasture, Shri A. S.

Kaul, Shrimati Shejla

Kavde, Shri B. R.

Kedar Nath §ingh, Shri
Khadilkar, Shri R. R.

Kinder Lal, Shri

Kisku Shri A. K,

Kotoki, Shri Liladhar
Kotrashetti, Shrj A. K.

Koya, Shri C. H. Mohamed
Krishnan, Shrimati Parvathi
Krishnapps, Shri M. V.

Kulkami, Shri Raja

Kureel, Shri B. N.

Kushok Bakula, $hri

Lakkappa, Shri K.
Lakshminarayanan, Shri M. R.
Lambodar Baliyar, Shrj

Laskar, Shri Nihar

Lutfal Haque, Shri

Mahajan, Shri Vikram

Mahajan, Shri Y. 8.

Maharaj Singh, Shri

Mahishi, Dr. Sarojini

Majhi, Shri Gajadhar

Majhi, Shri Kumar

Malaviya, Shri K. D.

Malhotra, Shri Inder J.

Mallanna, Shri K.

Mallikarjun, Shri

Mandal, §hri Jagdish Narain
Mandal, Shri Yamupa Prasad
Manhar, Shri Bhagatram

Manjhi, Shri Bhola

Manoharan, Shri K,
Msurya, Sbhxi B. P.
Mehta, Dr. Jivraj
Mehta, Dr. Mahipatray
Melkote, Dr. Q. 8, .
Mirdha, $hri Nathu Ram

Mishra, Shai & 8.
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Modi, Shri Shrikishan
Mohammad Tahir, Shri
Mohammad Yusuf, Shri
Mohan Swarup, Shri

Muhammed Khuda Bukhsh, Shri

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Murthy, Shri B. S.
Muruganantham, Shri S. A.
Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shr1 Kartik

Oraon, Shri Tuna

Pahadia, Shri1 Jagannath
Painuli, Shri Paripoornanand
Pajanor, Shry Aravinda Bala
Palodkar, Shr; Manikrao
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Panigrahi, Shri Chintamani
Pant, Shri K. C.

Paokai Haokip, Shri

Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, shri P.

Paswan, Shri Ram Bhagat
Patel, Shri Arvind M.
Patel, Shri Natwarla]
Patel, Shri Prabhudas
Patel, Shri R. R.
Patil, Shri Anantrao
Patil, Shri C. A.
Patil, Shri E. V. Vikhe
Patil, Shri Krishnargo
Patil, Shri 8. B.
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Patil, Shri T. A.
Patnaik, Shri Banamali
Patnaik, Shri J. B. /
Peje, Shri 8. L.
Pradhan, Shri Dhan S$hah
Pradhani, Shri K.
Purty, Shri M. S.
Qureshi, Shri Mohd. Shafi
Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri
Rajdeo Singh, Shri
Ram Dayal, Shri
Ram Prakash, Shri
Ram Sewak, Ch.
Ram Singh Bhai, Shri
Ram Surat Prasad, Shri
Ram Swarup, Shri
Ramji Ram, Shri
Ramshekhar Prasad Singh, Shri
Ranabahadur Singh, Shri
Rao, Shrimatji B Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Shri K Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M, Satyanarayan
Rao, Shri Nageswara
Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala
Rao, Dr. V. K. R Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola
Ravi, Shri Vayalar
Ray, Shrimati Maya
Reddi, Shri P. Antony
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Gangs,
Reddy, Shri P. Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram

as
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Richhariya, Dr. Govind [Das
Rohatgi, Shrimati Sushila Sinha, Shri R. K.
Roy, Shri Bishwanath

Sohan Laj, Shri T.
Rudra Pratap Singh, Shri Sokhi, Sardar Swaran Singh
Sadhu Ram, Shri Stephen, Shri C, M.

Subramaniam. Shri C.
Sudarsanam, Shri M.
Sunder Lal, shri
Suryanarayana Shri K,
Swaminathan, Shri R. V.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tarodekar, Shri V. B.

Approval of Procl. 40
of Emergency (St. Resl)
Sinha, Shri Dharam Bir

Saini, Shri Mulki Raj

Sait, Shri Ebrahim Sulaiman
Samanta, Shri S. C.
Sambhali, Shri Ishaque
Sanghi, Shri N. K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri

Sathe, Shri Vasant Tayyab Hussain, Shri
Satpathy, Shri Devendra Tewari, Shri Shankar
Satyanarayana, Shri B. Thakre, Shri S. B.

Savitri Shyam, Shrimati Thakur, Shri Krishnarao
Sayeed, Shri P. M. Tiwari, Shri Chandra Bhal Mani
Sen, Dr. Ranen Tiwari, Shri R. G.

Sethi, Shri Arjun Tiwary, Shr1 D. N.

Shafee, Shri A. Tombi Singh, Shri N.
Shafquat Jung, Shri Tulsiram, Shri V.
Shahnawaz Khan, Shri Uikey, Shri M. G.

Shailani, Shri Chandra Vekaria, Shri

Shankar Dayal Singh, Shri Venkatswamy, Shri G.
Shankar Dev, Shri Verma, Shri Balgovind
Shankaranaad, Shri B. Vidyalankar, Shri Amarnath
Sharma, Dr. H. P. Vijay Pal Singh, Shri
Sharma, Shri Madhoram Vikal, Shri Ram Chandra
Sharma, Shri Nawal Kishore Virbhadra Singh, Shri
Sharma, Shri E. N. Viswanathan, Shri G.

Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Ramavatar
Shetty, Shri K. K.

Shinde, Shri Annasaheb P.
Shivnath Singh, Shri
Shukla, Shri B. R.

Yadav, Shri Chandrajit
Yadav, Shri D. P.
Yadav, Shri Karan Singh
Yadav, Shri R. P.
Zulfiquar Ali Khan, Shri

NOES
Agarwal, Shri Virendra

Shukla, Shri Yidya Charan Bade, Shri R- V. .
Siddayya, Shri S. M. Banera, Shri Hamendra Singh
Siddheshvrar Prasad, Prof. Berwa, Shri Onkar Lal

Singh Shri Vishwanath Pratap Bhattacharyya, Shri Dinen
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Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri S. P.
Chatterjee, Shri Somnath
Chaudhary, Shri Ishwar
«Chaudhuri, Shri Tridib
Chavda, Shri K. S,
«Chowhan, Shri Bharat Singh
Das, Shri R. P.

Deb, Shri Dasaratha
Deiveekan, Shri

Deo, Shri P. K.

Dharia, Shri Mohan
Durairasu, Shri A.

George, Shri Varkey
Gopalan, Shri A. K.

Goswami, Shrimatt Bibha Ghosh
Haldar, Shri Madhuryya
Halder, Shri1 Krishna Chandra
Hazra, Shri Manoranjan
Horo, Shri N. E.

Joarder, Shri Dinesh

Joshi, Shri1 Jagannuathrao
Kalingarayar, Shri Mohanraj
Kiruttinan, Shri Tha
Krishnan, Shri M. K.
Lakshmanan, Shra T. S.
Lakshmikanthamma, Shrimat: T.
Mavalankar, Shri P. G.
Mayavan, Shri V.

Mehta, Shri P. M.

Modak, Shr1 Bijoy

Mohammad Ismail, Shn
Mukherjee, Shri Samar
Mukherjee, Shri Saroj)

Nayak, Shri Baksi

Parmar, Shri Bhaljibhai

Patel, Shri H. M.

Patel, Kumari Maniben
Patel, Shri Nanubhai N.
Pillai, Shri R. Balakrishna
Ram Deo Singh, Shri
Ramkanwar, Shri

Reddy, Shri B. N.
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Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
Saksena, Prof. 8. L.

Sen, Shri Robin

Sequeira, Shri Erasmo de
Shastri, Shri Shiv Kumar
Singh, Shri D. N.
Subravelu, Shri

Ulaganambi, Shri R. P.
Vekaria, Shrj

MR. SPEAKER: The result® of the
division is:

Ayes: 336, Noes: 59
The motion was adopted.

SHRI TRIDIB CHAUDHURI Ber-
bharmpur): Mr. Speaker, on behalf of
the majority of the Opposition parties,

I want to make 3 statement with your
permission.

It is after a great deal of delibera-
tion that we in the Opposition parties,
excluding of course the CPI and also
some Independent members decided 1o
attend and participate in the present
segsion of Parliament. Our reluctance
arose from the fact (1) of the press
censorship but even more so from
(2) the resolution standing in the rame
of Shri Raghu Ramaixh, the Minis-
ter of Parliamentary Affairs, asking
the House to suspend all rules relat-
ing to questions, Calling Attention and
any other business initiated by Pri-
vate members, We could no¢ but take
note of the fact that apart from Gov-
ernment’s busiriess, Parliament has 1o
perform other dutics also, such as
debate on Government policy and
exerclse of effective supervision over
executive action in various ways. Only
by putting a question or giving a
Calling Attention notice or iritiating a

*The following Members also re-
corded their votes:—

AYES: Sarvashri Genda Singh,
Jharkhande Raj and M. Kathamuthu.

NOES: Sarvashri Surendra Mo-
hanty. and S. A. Shamim.
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debate can a member focus the atten-
tion of the House end through it of
the country, to matters of public im-
portance. That is why constitutional
authorities have held that the right to
put questions and the question hour
are among the most vital rights cf an
ordinary member. If all these were
to be abandoned unceremoniously, we
woulg really be acquiescing in some-
thing that cuts at the very root of the
role of Parliament in its time-honour-
ed functions. Nevertheless jt was feli
that® perhaps the proceedings in this
sessipn of Parliament will bte conduc-
ted in a normal manner and that
speeches made on the floor of the
House will be allowed to be reported
freely and faithfully in spite of press
censorship.

To our dismay, we find that the re-
porting on the AIR of yesterday’s pro-
ceedings in the House is such that it
can only mislead. It mentioned only
the nameg of the participants whereas
Shri Jagjivan Ram’s speech was repor-
ted fairly fully and highlighted.

SHRI S. A. SHAMIM
As a paid advertisement,

(Srinagar):

SHRI TRIDIB CTHAUDHURI: This
morning’s newspapers’ reporting of the
proceedingg is also on the same lines.
We cannot but protest most emphati-
cally against such unfair reporting of
the proceedings which tells the coun-
try the Government’g point of view in
regard to the emergency without indi-
cating what the QOpposition has to say
on the floor of the House on this very
vita] subject.

It is clear that this has been done in
accordance with the instructions issued
to the Press and the AIR by the Chief
Censor on the 20th of July under the
heading “Guidance for covering of
Parliamentary proceedings.” It is not
indicated in these instructiong that the
speecheg of members of Parliament
participating in the debate shall not
be- published in any manner or form
though their names and party affilia-
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tions may be menticned, were issued
with or without the approval of the
Speaker,

We have, therefore, been compelled
to ask ourselveg the question whether
continued participation in the further
business before Parliament on these
terms would serve ainy useful purpose.
The decision to amend the Constitu-
tion to make the prociamation of emer-
gency non-justiciable makes the con-
sideration of the question more ur-
gent and immediate. It is evident
that Government, having already de-

nied the entire people of ihe country

the basic fundamental rights, is
dettrmined to ride roughod over
the rights of the Members of Parlia-
ment.

Taking all relevant factg into consi-

deratics; and bearing in mind in
particular the fact that leading mem-
bers of Parliament have been incarce-
rated, we are satisfied now that no

useful purpose will be gerved by our

taking part in the further proceedings

of this session of Parliament, for it is |

clearly in no position to discharge the
function of a free and democratic
Parliament.

MR, SPEAKER: Sc far as our
House debates are concerred, they are
fully reported in our cwn recorés.

11.55 hrs.

Shri Tridip Chaudhuri and some other
hon. members then left the House,

11.55 hrs.

CONSTITUTION
AMENDMENT) BILL

MR. SPEAKER: We shall now take
up item No. 17, motion on the Consti-:

tution (Amendment) Bill to be moved

by the hon, Law Minister. You know
the procedures for that. It has to be
passeq by two-thirds majority and also
by more than half of the total Mem-
bers present and voting. Should we
fix sometime for voting on it?

now

(THIRTY-NINTH
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e MINISTER OF WORKS AND
ROUSING AND DPARLIAMENTARY
AFFAIRS (SHRI K. RAGGHU RA-
MAIAH): Three O’clock.

MR, SPEARER: WVbling will begin
at 3 O'clock, You all know that not
only the main motion but on every
clauge also the voting has to be two-
thirds, Of course, you are qilite wise
by this time in many ways.

1200 hrs.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H.
R. GOKRALE): Sir, I beg to move.

“That the Bill further to amend
the Constitution of India he tak:n
into considération.”

The hon, members are aiready aware
of the circumstanceg lcading to the
proclamation of emergancy by the Pre-
sident on 25th June 1975, in exercise
of the powers conferreq by clause (1)
of Article 352 of the Constitution. A
Governinent whith does not meet such
an emergent situation by taking emer-
gent action would be held guilty by
posterity for not Jdefending the consti-
tutional order. The Prime  Minister
on an earlier occasion and my Senior
colleague, Shri Jaglivan Ram this
motning have already adverted to
these circumstances necessitating the
taking of emergency action for the
very survival of democracy and the
Constitution itself.

The provisions of the Constitution
relating to the powerg of the President
1o issue Proclamations of Emergency
are quite clear. Similarly, the power
df the President to promulgate Ordi-
nances during recess of Parliamént and
the power of the Goveérnor and the
Administrator of g5 Unjon Territory to
promulgate such Ordinanceg @uring
recess of the Legislature are aiso clear-
ly laid down in the Constitution, Un-
fortundtely, certain doubtg and contro-
veérsies have been raiked and the Gov-
Wriment propose to set at rest those
doubts and controversics by the .pro-
pdsed Constitutional Amerdment be-
fore the Hontse.

Constitation 46
(thirty-ninth Amdt) 8B4l

I may first référ fo the ainendmenits
proposeri to the provisions of articles
123, 215, 2308, 352, 356 and 360 so as
to provide that the “safisfaction” men-
tiogneq in these articles is subjective
and outsile the scope of judicial re-
view and hence cannot be canvassed
or questioned before a court of law. Ag
a matter of fact, the amendment pro-
posed is merély of a clarificatoty na-
ture. On = plain reading df the provi-
sfong of these articles, there can be
no doubt that the satisfaction of the
President for the purpose of promul
gating an Ordinance umder article 123
and for the purpose of issuing Procla-
mations of Emergency under articles
352, 356 and 360 s purely suhbjective.
So is the case with the power of the
Gowvernor and Administrator of a
Uniop, Territory to 1ssye an Or@mance
under articles 213 ang 239B respec-
tively.

There are decisions of the Privy
Cotmeil, the Federal Court and the
High Courts refterating the principle
that the Governor-General and ‘the
Governor-General alone shoulq decide
whether an emergency existéed antd
whether an Ordinauce should be pro-
mulgated. These decisions were on
the interpretation of corresponding
provisions of the Government of India
Act.

The Privy Council in one of the
judgments has observed:

“A State of emergency is some-
thing that qoes not permit of .any
exact defimition: It connotes a
state of matterg calling for drastic
action, which js 10 be judged as such
by some one. It ig more than ob-
vious that that some one must be
the Governor-Genaral, and he alone.
Any other view would render utterly
inept the whole orovision. Bmergen-
¢y demands immediate action, and
that action is prescribed to be taken
b( the Govefnor-General. It {s he
alorie who can ptomulgate the Ordi-
nafite.”

After wiors fan a 'desade, ‘the Privy
Totmril’ xeifyrated the satrie prinetple
in etse deadiy - cape
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Coming to the decisions of the Fede-
ral Court, I may refer to a lealding
case where a similar question had
arisen, The Court observed that the
issue was non-justiciable, The Court
observed :

“But the ‘Emergency’ was the ap-
prehended danger to peace gnd pub-
lic safety, likely to arise from the
release of thousandg of cetenus
obedience to the decision of this
Court. 1t is not within the province
of the Court to examine the justifica-
tion for the apprehension or assess
the extent of the possible danger.”

There are also decisions of the High
Courts placing the same construction

on section 72 of ihe Government of
Indig Act,

As recently as 1974, a Division Bench
of the Orissa High Court held that the
emergency provisions under  Articles
352, 356 and 360 in Chapter XVIII of
the Constitution are not jus: iable.

The Supreme Court hag occasion re-
cently to consider the scope of the
Ordinance making power of the Gov-
ernor under Article 213. The Court
observed:

“It is however well-settled that the
necessity of immediate action and of
promulgating an Ordinance 1s a mat-
ter purely for the subjective satis-
faction of the Governor. He is the
sole judge as to the existence of the
circumstances necessitating the mak-
ing of an Ordinance. His satisfac-
tion 15 not a justiciable matter. It
cannot be questioned on ground of

error of judgment or otherwise In
court.”

In the case of Bhut Nath Mate wvs.
State of West Bengal arising under
the Maintenance of Internal Security
Act, 1971 (AIR 1974 S. G, p. 808),
where it wag contendeq that there
was no real emergency and yet the
Proclamation remained wunretracted
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with consequential peril to fundamen-
tal rights, Justice Krishna Iyer i his
judgment observed:

“We_have to refect summarily the
last submission as falling outside the
orbit of judicial control and wander-
ing into the para-political sector. In
our view, this is a political, not justi-
ciable issue ang the appeal should be
to the polls and not to the courts’

Hon’ble Members will see therefore,
that the legal position jg clear and does
not admit of any doubt. Nevertheless
the issue is bheing agitatec in courts
again and again. ‘To place the matter
beyond a shadow of doubt, it 1s pro-
posed to amend the Constitution.

The gecond important asper{ cover-
¢l by the Bill is, asain, clarificatory
in nature. The language of Article
352 clearly permits 1ssue of a procla
mation, or more than one, if the Pre-
sident is so satisfied, ag envisaged 1n
that Article, Despite the plain mean-
ing employed in this Article, conten-
tions have been raised in certain wnt
petitiong that while the cnginal pro-
clamation of Emerge'icy was in opera-
tion, no further prociamation could e
made under Article 352. The Bill seek.
to bring out the intention cleuarly ond
to remove any doubt in this regard by
providing that the President may 1ssue
different proclamations on  different
grounds whether or not a proclamation
ig already in existence and in  opera-

tion.

The third aspect of the Bill s to
expressly bring cut the intention
underlying Article 359. Under Article
358, when a Proclamation is in opera-
tion, Article 19 ig rendered inoperative
and, at the same time, nothing in that
Article shall restrict the power of the
State to make any law or to take any
exrcutive action. The intention under-
lying Article 359 is also the same.
Therefore, the Bill seeks to provide
that while au order made under clause
(1) of Article 359 regarding any of the
rights conferred by Part III in opera-
tion, nothing in that Part conferring
those rights ghall restrict the power
of the State to make any law or to
take any executive action.
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1 have briefly outlined the salient
features of the Hill. I now respectfully
commend the Bill for the consideration
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SHRI H. K L. BHAGAT (East
Delhi): I believe this  Constitution
Amendment Bill does not require much
debate because the purpose of this
Bill is very evident and it is, as the
Law Minister very rightly said, of a
clarificatéry nature. Ohviously emer-
gency is declared, whether it is on ac-
courit of external aggréssion or  be-
cause of the intéfhdl situstion, in a
difficult situation, in a graye situation
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where not argument but action is re-
quired, and that is why in all the
LConstitutions of the world a provision
is made that emergency is declared
when the head of the State is satisfied
and this provision was thus incorpo-
rated in our Constitution.

Yesterday it was very curious for
me to hear Shri P, G. Mavalankar
saying that this cuts at the jurisdic-
tion of the courts. Actually, ay the
Law Minister very rightly said, in a
number of judicial pronouncements
various courts have said that this 1s
something which ig not within their
province or jurisdiction andg therefore
a clarification through this Constitution
Amendment Bill does not take awav
the legitimate jurisdiclinn of the courts
a3 contended by him. On the other
hand, it would reduce unnecessary
burden and pressure on the courts. As
a practising lawyer I can gav that when
we go in for petitions to the High
Court or the Supreme Court, we take
S0 many grounds and one of the
grounds taken is thig that the prrcla-
mation or the emergency declared 1s
challengeable or something like that.
It is just keepings an argument. The
courts sometimes have to listen to it
and go into these questions and that
means unnecessary hurden on  the
courts. Therefore, 1t was necessary
particularly at this time that this inot-
ter should be clarified.

My friend was reminding us of the
founding fathers of the Constitution. I
am not living in that age of the found-
ing fathers of the Constitution. 1 am
hving in the age of today, in a new
India which has ncw problems and
new aspirations, in an India which hag
advanced and whose problems are
also advanced for beyond my age.
This is nol an India of my age, but
probably of my children, anq we have
to loock at the problems of today’s
India. and therefore, this coucept is
absolutely out-moded. I honestly
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believe that quite g number
of things which today are within the
scope and jurisdiction of our judicial
system do not serve any ustful pur-
pose. It is a question of basic ap-
proach. It is a very fundamental
question. The basic approach i1s whe-
ther our emphasis 1S going to be on
individual liberty as we thought of it
when this Constitution was framed or
our emphasis or concern is going to
be the collective good ¢f the people. A
smuggler can very well say that he
should not he detaineg without tnal
because 1t affects hig individual hberty.
Tehcrefore, I honestly think that it is
very necessary at ‘his stage that we
should go into thig question of wr
whole judicial system and see what
chould remain within the province of
judicial jurisdiction and what should
not remain.

I feel that a lot of things are entrus-
ted to the court which could oe settled
more easily outside. Perhaps i cer-
tain case, misuse ¢f the excculive i=
therc: perhaps it may not Y. omple-
telv ruled out. If you look at it col-
lectively, the justice that we get I
certain matters—I am pot claborating
those matters, there are various mat-
ters of administrative nature which are
subject to the junisdiction of the court
takes a lot of time and energv, whi h
to my mind, is unn=cess.ury,

My friend was very rightly point-
ing out that justice has become justice
more for the rich people and less for
the poor people, hecause the poor peo-
ple cannot afford to flle » writ petition.
It is very difficult for the poor to file
a writ petition which normally the
rich can do easily, because he can
afford to pay heavy fee for it. And
then the justice is ofien  delayed
Thercfore, if you see the courts from
all Jevels, whether it is lower level or
middle level or top level, yoy will ind
that the courts are burdened with a
number of cases. If you go into the
issues of individuals—may be of im-
portance in as much as they gaffect
their right—you will find, if I may say
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so, that in most of the cases the issues
are of not much substantia] couse-
quence. Therefore. I woulq demand
that the Government should go into
this question ag to how we can make
our judicial system more effective; and
this judicial system can take up those
matters which are absolutely recessary
where justice can be cheaper and jus-
tice is not delayed. This is a matter
which we should look into. This argu-
ment that we shall cut the jurisdiction
of the court and by dcing so, we are
undoing democracy and we are doing
anything wrong, to my mind is very
wrong and an untenable argument. In
a number of cases, I am surprised, the
courtg themselves had said that these
are draconian laws. These need Lo be
changed. In a number of cases, 1
know that the courts have said that
such matters should not come to us;
why do such matters come to us. They
saiq that these matters should be dealt
with by the administration or by the
oxecutives themselves or some other
way should be found out. The courts
have said and yect I believe that this is
a matler which ncedz tn be lnoked
into.

Today, we are not Living 1n a sceicty
where we began wilh our beginning of
our Constitution, Today, we do not
really need so much of legal detat= or
intellectual satisfac.ion or the eliles
standing in a court or in g club argu-
ing things and deriving satisfaction.
What we really need today is action
which is good for the people and the
collective welfare of the society.

Mr. Indrajit Gupta has said that we
have an opportunity now by this pro-
clamation of emergacy to achieve
results in furtherance of our economic
programmes and policies. Now, the
people have once again developed
hopes and a certain amoun® of energy
has been unleashed. To6 my mind, it
looks a rea! miracle, As long as this
proclamation of emergency is  there,
we find in this country a new thinking,
a new spirit,

Sir, I am just telling you for infor-
mation. The other day, I went to the
District Court in the Criminal Wing.
I hag not been there for a long time.
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I thought I should go there. mcet my
friends and see their reaction. I ex-
pected them to be critical, because,
normally, lawyers are critical. I was
surprised to learn—I am stating the
facts, not fiction—that almost al} of
them present, to the last man, wel-
comed thig emergency and praised it
very much. They told me, “You are
in Parliament you tell your leaders one
thing, that is, think of the poor law-
yers.” 1 said, “What”? They raid,
“Crimeg were not there and they mnst
look up for some allernative employ-
ment.” I am stating the facts, The
numbcr of crimes has gone down sud-
denly and it has to be kept down. Sud-
denly, a sense of realisation has
dawned on them.

Conditions in the buses were so
bad. I got my daughter admitted in
some college and my wife asked me
how she could travel in the buses. I
told her let her go in the buses, and
the girl reported that the conduct of
students in the buses was very good;
their behaviour is better now,

Therefore, this emergency has un-
leashed a new atmosphere, a new sense
of responsibilily which must be har-
nesseq for the good of the nation, har-
nessed with a full resolute determinu-
tion. We have worked in a manner
with those old outmaded conceptions.
See, freedom 1s on thing, liberty is
one thing, licence is another thing.
When you go on appeasing lawless-
ness of all kinds in the name of liber-
ty, you are destroying liberty itself.

By thinking that we are tolerating
things with a view to prote 't freedom.
we puti our freedom in peril. The at-
tacks on borders are dangerous. But
the attacks on fundamentals are
no less dangerous. The attack
was made on our fundamentals.
The attack has been repulsed by the
people. The people of India are very
sengible people, They understand
what they should do, May be, they are
not much educated, much literate
But they have a very sound practical
commonsense, In all situations, they
have reacted very wisely and in a
practical way. They have reacteq so
well to the situation,
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A think, during this period, it 1s ne.
cegsary that in this Emergency we
should, be gble to tagkle the social
evils, the economjc evils and other
things. We should he able to make it
felt by all sych ps=ople who weaken
Qur ecoppomy, who destroy oyr economy
who obstruct our growih and who per-
petrate or commit injustices against
weaker sections of the society, We

should be able to create a new social
«order.

It is not curbing the jurisdiction of
courts. Even if 1t were to curh the
jurisdiction of courts, 1 do not sce any-
thing wrong in that in the interest of
the nation and in the interest of the
people. That ig where we should not
shirk at all. I would, therefore, say
that this Constitution Amendment Bill
which is really a Bill of a clanficatory
nature is a welcome measure and it
is bound to be welcomed by the peo-
ple,

It is unfortunate that the Opposi-
tion today hag chosen to walk out.
It seems to me that they have not
learnt the lesson from what has been
happening. One good of this Emer-
gency, 1 believe, is that they have at
least chosen to walk out. It is a very
legitimate constitutional method of
walking out and not participating in
the proceedings. Perhaps, I do not
know, but for Emergency whether
they would have done this or they
would have said, “We will not let it
proceed; we will have a satyagrah or
a dharne in the House.” Even in the
maiter of proceedings of Parliament,
I helieve, this Emergency has done
some good. If we really had follow~
ed this in the name of parliamentary
democracy, that would have helped
it. The Opposition was denigrating
it. I can say with a sense of satis-
faction that with all the limitations
this Parliament today is functioning
with a greater sense of responsibility
in the sense that the rules are being
obeved, the Chsir ig being obeyed
and the Parliament is functioning in
accordange with the rules framed by
it. That is g matter of consequence,
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that is a matter of gubstance, which
we have got to see.

Sif. yesterday, my hen. friend, N,
H. M.Pagtal,—-rl agree he 1s a very
sgpsible apd a sober man-——apid, “I
am a sensible and a gober map” and
yet. a very sengible and a scher man
carrjeq into this House what he him-
self called a rumour. He hjmsel
said, .there is a rumour that some
Russiap, officery are here to guide and
so on. He called it a rumour. What
a sengse of respongibility that a Mem-
ber of Parliament gshould carry a
rumoyr into this House and more sp
a rumour of that kind.

The censorship is there. He was
bemoaning ang criticising the censor-
ship. ¥ the censorship had not been
there, this kind of a3 rumour brought
by an hon. Member of this House
would have been carried to the whole
nation. What a damage it would have
done to the country. What [ am say-
ing )5 that in this Hopse we have
seen that absolutely baseless allega-
tions without even a prima facie evi-
dence, without even a shred of evi-
dence, have been made and suych
things have been carried into the
press, carried to the nation, carried
to the people in the name of liberty,
in the name of the freedom of the
press as if everyone thought that it
was his right to say anything he
ltked. The freedom of liberty in this
House is circumscribed by the free-
dom of other Members and it is
circumscribed by the freedom of the
whole nation.

With these words, sp far a8 the
Constitution Amendment Bill is con-
cerned, I welcome it and, I thipk, it
is self-gvident that this is very neces-
sary and I sypport it.

SHRI S. M. BANERJEE (Kanpur):
My Hon’ble friend Shri Pande has
already gupported the Bill. 8ir, in
supporting this Bill I should sav: that
we are aware that cestain rights of
the veople will be taken gway when
the Bill becqmes an Act, Bmt whose
right ia being .taken awax? Lket me
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agy that a, few manths back some
top smugglexs were arrested; but
taking advantage of the various pro-
visions of the Constitution, they went
to the High Cqurt and the Supreme
Court apd they were released. Do
you think they were good people who
were wrongly arrested? They were
he]ding the country to rangom; they
were doipg 3ll soris of things which
ware: nefarious; they were really doing
something which may be called anti-
socia] and anti-democratic. But still,
they were released. So if this Bill
hag been moved now to restrict the
movements of such people so that
they will not be able to approach a
court of law, what is wrong with it?

1 fully appreciate the sentiments
expressed by Shri1 Bhagat. After the
26th June when the emergency was
proclaimed, any motive might be
imputed by the Morcha, but it is true
that people have become active, peo-
ple have became more vigilant and,
I can say, there are other benefits.
The prices of essential commodities
started coming down. Government
has been trying since long for this
and though the wholesale prices had
gone down by two rupees or one
rupee or fifty paise. it was not visible.
Today the prices of some essential
commedities like mustard oil, dalda
etc. have come down beyond expec-
tations. So, this emergency has done
some good to the people and T am
sure that if Government is honest
enough and if thev are <incere
enough in continuing their efforts for
hringing qown the nrices, then within
six monthg the neopls will welcome
this Bill and will gay ‘why did you
not arrest them gix month« before?'
‘Of course, four of my Hon'ble friends
pre not present in this House. I mias
my friend Shri Shyamnandan Mishra;
T miss the wit and humour of Shri
Pilgp Mody and T alse miss the elo~
oupnes of my friends Shri Vajpayee
and Jyotrimovy Bosu. But, Sir, let us
Tace fagts, Sinece a long time we did
not diveuss anvthing in this Houge ex.-
wpt Mr. Tulmohan Ram, the late
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Shri L. N. Misra or Shri Jayaprakas*
Narayan's activities.

Sir, Shri Jayaprakash Narayan is
one of the tallest pexsons in this coun-
try; he has sacrificed more than my
age. But such a sacrifice to this coun-
try cannot become a fixed dgposxt
which people can encash with inter-

est every time.

1 have heard with rapt attention
the speech given by Shri Mohan
Dharia yesterday. He was giving #
call to the nation from Parliament
He had npeither the courage nor the
conviction to issue a leaflet and dis-
tribute it in thousands when they
were arrested In 1949 when we were
chased by the police, we still had the
red flag in our hands and we imple-
mented our policies. We did not
merely sit in the Central Hal] and
indulge in whispering campaigng or
come to the Parliament House only
to give a call to the nation. I am
sorry that yesterday it was not only
the Prime Minister but he brought
under attack the Chairman of the
Communist Party, Shri Dange, who
ig the father of the trade union move-
ment in the country. Mr. Dharja had
said. ‘All this has been done: demo-
cracy is fipished; you cannot talk
here: vou cannot protest here; let
there be 5 stone with the insceription
that thix has been done by Shrimati
Indira Gandhi. Shri D. K. Borooah
and Shri § A Dange’ He said that
vesterday. I did not want to protest
at that time 7T wanted him to be
here today Let him realise that
Mr. Dange is not a born defactor like
him: he was nnt in PSP or SP* he has
been holding the Red ¥lag right from
the beginning andq wae are his follow-
erg. T would like to tell Mr. Dharia
that. when he wanted to become a
Minijster. he consulted Mr. Asoka
Metha, his ereat intellectual guide,
and both of them decided to put on
band» aaln coat and become Minis-
ters, What did he do then® He de-
fected from PSP and joined the Con-
gress. And when he thought that
there weare indications that the Grand
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Alliance might succeed in unseating
Mrs. Indira Gandhi, he immediately
changed his view and wanted to
have another defection. But thank
God, it was stopped. Whatever res-
pect 1 had for him, I have even today.
But I want to tell him that anti-
communism ultimately leadg to sui-
cide, and that is going to happen to
those who want to witch-hunt the
Communist Party and its members.

We support the Government today
and even this action of taking away
certain rights of the individual only
because of certain measures they
have promised, and we shal} go on
supporting this Government and
Shrimati Indira Gandhi with all our
might so long as she takes progressive
decisions, including certain basic de-
cisiong of nationalising eertain jndus-
tries. We shall support her and her
Government. There is nothing wrong
in that. What is the alternative to-
day? Let me ask my CPM friends,
Mr. Mohan Dharia or anybody else:
should we select Mr. Piloo Mody or
Mr. Morarji Desai, 1 am surprised,
anti-Communism and ganti-Indiraism
have made them blind. The whole
thing started the day when there was
the Agreement between the Soviet
Union and India. (Interruptions)

All of us have regard for the Sup-
reme Court. We are not zgainst the
Surreme Court or High Court. I have
all respect for the Supreme Court,
but sometimes what sort of decisions
have they given! We know what sort
of decisions have heen given by their
favourite judges like Justice Hegde,
Justice Subba Rao and others. Whe-
ther it was on abolition of Privy
Purseg or bank nationalisation or
anything else, they have given their
decisions against the verdict of this
House. Whether it is the Supreme
Court or this House, both are the
creatureg of our Constitution. We
should have respect for them, court
or no court.

JULY 28, 1975
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When we talked of summary trial
in' this House of the hoarders, smugg-
lers and others, all the leaders, spe-
cially those who pretend to belong to
the left, lent their support for sum-
mary trial and said: let them be
flogged, let them be shot dead. They
wanted the smugglers, hoarders and
others to be flogged and shot dead.
Now, if they are not allowed to go
to the court, what ig wrong in that?

While suporting this measure, I
would only request the Law Minis-
ter and through him the Home Mi-
nister to see that this power is not
misused. After the proclamation of
Emergency, I have seen that even the
small shopkeepers, who have support-
ed the measures of the Government
and have tagged price on every item,
are being harassed by their inspec-
tors. Let this Emergency not be a
boon for the police officials, those
nnlice officials who are corrupt—it is
not that all of them are corrupt Some
people who were earning Rs § 3 day
started earning Rs. 50 a day.

There should be some check on that.
The shopkeepers are harassed un-
necessarily  All the shop, In  Sadar
Bazar and Khar1 Baoh were closed for
three days. I would request you, when
you take these powers, use them udi-
ciously When the President is satis-
fied, or the Government is satisflel or
the Admumstrator 18 satisfied, such
action will be taken. I do not know,
what happened to the L.t. Governor,
Delhi: why he has been left out; he has
done good job in Delhi. It might be a
mistake which should be rectified.

While supporting this Bill, I would
request the hon. Minister to give an
assurance in this House that this is
not misused, It is a temporary measure
and such measures are needed some-
times. 1 want to make it clear that
we are supporting this only because
we anticipate some progressive:
measures to he taken by this Govern-
ment. When we support this, we hope
that whatever promises have been made
by the hon. Prime Minister and her
colleagues, will be translated into
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actisn and there would e no com-
placency, otherwise this will result in
frustration among the peorle uni t. e
other right 1eactionary fories may tuke
adventage of that. With these words 1
support this Bl

SHRI K. HANUAJIANTHAIYA
(Bangalove) S'r, this cua titulio. |
amendment, 1t looks 1o me, 1s almost
non vontroversial, 1t 1s more 1n the
nature ot clarificatory amendment than
an ameudment in substanze. It 15 not
even taking away the jurisdictiun,
rights o1 discretion of the courts. The
Law Miuuster, in his very briet Lat
very lucid speech, has mare 1t clear
trhat what 1s nemg done through this
amendment 1s to give shape, vonarete
shope, to the judicial pronouncements
themselves.  Therefore, Sit 1t one has
to speak 1elevantlyv, as the rule «f
achates say, there 1s har Iv amthing
perhaps 1o add to the luaid ~pee n that
has teen made vv the Law Viniste
Bul, Sir I would give a little theoretic
has1, also to this amenuament We
wOneraily accent noa demrocratic sy
tey hioision of powers o1 funct ors
beiween the three evstates, as they sav,
the judiciary the executive and the
legisfature From that point of view
one snould not interfere with the other
and the responsibility  entrusted to
each must be discharged without any
impediment, sbstruction or delay So
far a3 ma.ntenance of peace 1s con-
cernel, maintenance ot discipline 1s
concerned, working for the economic
progress of the country 1s concerned,
saleguarding the country from ex-
ternal aggression and maintenance of
law and order 1s concerned, these come
within the purview of the executive.
If thore s disturbance and therc 1s
failure of law and order, 1t is the peo-
rle who suffer, and the responsibility
Lhes with the Minister and the whele
Ministry. That is why, in this House,
we 1n season and out of season take
the Government to task and the con.
cerned Ministry to task if there i1s any
failure of duty and if there is any
failure of implementation in a parti.
cular branch of administration,

1130 LS-—3

SRAVANA 1, 1897 (SAKA)

Constitution 66
(thirty-ninth Amdt.) Bill

Here emergency is used in the con-
text ot external and internal protec-
tion of the people or the nation. This
cannot pe the province of the Judiciary.
This can never be undertaken by an
organmization hke the Judiciary, The
Police have to Le used. Maybe some
times Army has to be used. These are
the lunctions that are given under the
Cousfitutioa to the executive. There-
fore, when the nation has to be pro-
tected from internal and external ag-
gression or danger, naturally, it is the
sole responsibility of the executive,
The President 15 not only a symbol but
als0 a lunctionary of the executive, It
1s not that the President personally
does any of these things He 1s ad-
vised by the Cabinet or he 1s advised
by the concerned Minister., It is on
that advice he takes that decision.
Therefore, we cannot say that this is a
power which 1s baing exercised by one
man or that whimsically he can exer-
aise it. Nothing of that kind can hap-
e I* 15 done 1n a democratic manner
an¢ e Miuster or the Mrmustry that
adv.ses  takes the risk of ncurnng
the ¢i~pleasure ot the Parliament or
the leynslature as  the ca.e mav be.
T . (a2 ino! J» whatever they hke 1o
safezaird their position  So, every-
thing 's interinked That 15 the real
democrotic machirery that 1s operating
in India. 8o, the courts have very
wisely taken the view that they cannot
guestion the term ‘satistaction’ pertain-
ing to the proclamation or declaration
under the relevant provisions. Therefore
the amendment of the Constitution
that we are likely to approve is not
ouly in consonance with the theories
of democratic government but also
with the practice and, as I said, this
is really a clarificatory amendment.

1 1 may be permitted, as some of
mv friends have done, to place cer-
tain viows before the Law Minister
and the Government, I will take nnly
two minutes and I have done. The
T.aw Minister says that he wants to
give a concrefe and indicputable shape
to the judicial opinion in the form of
an amendment. I would recall to his
mind that conferences of Judges and
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Chief Justices have themse_lves asked
for judicial reform many time. E;rers:
forum in this country v«.rhether gf a;:v

yers or Judges or political parties has
asked for judicial reform. The Gov:
ernment is also of that view. I m)"n
self took greot interest when I was }

charge of this portfolio. Br};; it ﬂ?s
i 1t thing to do! e aiffi-
such difficu e me

tv comes in the way an
icr?t]eztion to reform. Ajg g lawyer, and
1 have seen many clients pcrsonalh.y,
1 can say that the judicial system 18
costly, cumbersome. It may end in
justice being done or it may not.
There are several instances which, for
want of time, I cannot quote here. I
would only say that in our Kannada
Janguage a proverb has been evolved
seeing the costliness and the cumber-
someness of the judicial system A
client who wins the case is as good
as defeated as he hag lost so much
And the client who lose, is as good
as dead. That is the proverb

“Geddonu Sothange. Sothonu
Sattonge”

That is the proverh that has been
evolved. This emergency has provid-
ed an opportunity for those who are
in Government io do manv things
new, to do manv things daring, to do
many things which could not be done
in normal times. In fact it is not so
much the people that are happv or
unhappy with the emergency, my own
view is—J am happy—that the whole
ctructure nf the Government right
from the Prime Minister down to the
lowest cadre. have become more cons-
cious more scriove of fherr dufv to
heln the nation, to grow ecornomically
and <ocially tn such an extent that
what we call 5 new societv mav
emeree  Tf vou have a new anriety,
vou rannot have the new societv with
the old jvdicial qvstem with ite nroce-
Aura  with ite rumbercomeness with
its  uncerfainties  and delav. So. 1
wonld ~mnaal $0 the T.aw Minicter #a
tala intaract in the maiter of indirinl
reform kennine in mind tha ecreatinn
of a new onrder » new gocietv.

JULY 28, 1975
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SHRI S. A. SHAMIM (Srinagar):
Normally I should not have spoken
on this Constitution Amendment Bill
but in the context of the situation pre-
vailing and in the light of the spee-
ches made here supporting the Con-
stitutional amendment, 1 am compel-
led to say a few words. Sir, whether
this issue of subjective satisfaction of
the President should have been justi-
ciable or not. this question cropped
up long before emergency was im-
posed. But the Law Minister thought
it fit to bring this amendment now
so that he is able to make use of the
atmosphere of emergency which has
been generated artificially in this
country and in this Parliament as
well, so that he can get away with
whatever measures he  thinks fit
Leaving the Law Minister to his fate,
I wae amared by the <peech made hy
Shri Bhagat here who thought about
bringing a fundamental change in the
outlnok—whether we mwrt take maore
subjects out of the purview of the
court or not—ag the courte have been
interfering with the progreesive men-
sures from time to time. VYeu will
recall that 1n this Houwe 1. a¢ an inde-
pendent member., have throughout
supported all the progressive mea-
sures which thi; Government has
brought. Vou cannot even rccall one
measure when I did not extend mv
support and if this august House feels
and Government fcels that the court
acts as an imnediment or obstacle in
the way of proeressive legislation. 1
would request Government to bring
4 vniece of legislaton aholi-hing
the courts altogether. Let this House
debate whether the courts are at all
neerded in nur nresent dav cvstem or
not But this backdoor entry keen-
ing the institution of courts and judi-
ciarv awav and gettine a1 nrajes from
the reat nf the world that Tndia hae
an indenendent judiciarv iq not very
honest

Shri Bhagat wagq talking nof the
rasrefil ptmosnhere in the Wouse of
tha nanea in tha rrunire, If the nepce
of the oravevard is the pesce which
f¢ in the mind of Shri Bhagat and
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his friends, ¥ think there is much to

be done to gchieve that peace yet.

13.00 hrs.

There are some individuals, some
persons and some groups, who stul
feel that something more need to be
done and if Mr. Bhagat's advice is to
be taken seriously,—1 hope it will be
taken seriously—ther,, whatever is
left so far in democracy will not be
Jeft. Democracy is a very inconveni-
ent syste:mm  for you People talk
against you. people opposec you but
democracy has 3 fundemental value in
that u'timately the majority will pre-
vail. But 1t scems that the present-
day majority ha, taken this upon it-
self, not to have the inconvenicnce of
munority. This House 12 a witness to
many dramds of the oppaosition. But
the House hag it op record that in
spite of what the oppusition did, ulti-
mately, that piece of lepislation, anly
was passed which had the approval of
the majonity., How 1, 1t that this has
become inconvenient to you now?
An illogical argument 1= being made
that berause of the emergency the
efficiency has improved, the Gevern-
meni emrplovees attend office at 10
AM., the efficiency in the Railways
has improved, and all that. By im-
plication it meang that this Parlia-
mentarv system which has been there
with us for the lpst 27 years has been
wasting our time; by implication it
Mean;; that this is a sort of ‘useless
nrgan’; by implication it means that
the day you proclaimed emergency,
things have terribly improved. What
is the logic of this argument® You
say. let us not have this facade of a
parliamentary democracy, it impedes
the progress of the nation.

And then let us go to the freedom
of the press. You have broucht press
censorship. The stalwarts who have
fought for the freedom of the mress
and freedom of the country todav are
trying tn etve justification for censor-
shin bv saving that if a certain ru-
mour wac allowed to be spread, the

SRAVANA 1, 1897 (SAKA)

Constitution 70
(thirty-ninth Amdt,) Bill

country would have collapsed. Ma-
dam Gandhi yesterday in her speech
said that she was told that the sword
recovered from the RSS office was a
wooden sword and then gshe said:
“Either ycu have a sword or you
dont have a sword.” That is true
also of the frecedom of the Press. You
cither have a iree press or you don’t
huve o free press. It ijs not that you
have only a press which publishes
onlv what you want them to publish.
The essence of democracy is that both
the viewpointy must be put before
the people and the people in their
wisdom must be allowed to judge
what 15 right and what is wrong. You
know what newspapers wrote in 197!
and vet people voted for you, they
did pot g0 by what the newspapers
wrote. “The Myth and the Reality”
dig not chanpe thr situation, How i«
it that today the mere suspicion of a
rumour from the opposition shakes
the entire Government? The hon.
Member Mr., Bhagat gaid that if the
rumour is allowed {n spread the coun-
try will collapse. From 12th March
onwards you have become mortally
afraid of people ‘Before that you
knew people were with you and I had
thought on 11th March that people
were with you. On 15th March also
T thought that people were with you.
but vou have made me wiser by say-
ing. ‘You are sadly mistaken’. If this
particular piece of legislation, this
amendment, was bhrought in in good
faith, T would have .upported it. But
this is brought in in bad faith. You
have decclared war on the people of
this country. You have brought this
in just to deniwzrate the judiciarv and
the courts and the whole world knows
the reasonsg for this. Youn Hhave no
faith in the courle: vou have no faith
in the judiciarv. Here what vou say
is this:

“Howevel as the wvalidity of the
Prac’amatior isaued  undsr Article
352 has been challengrd in severa'
nroceedines  and ag  litigation of
thic nature involves waste of pub-
lic time and monev it is proposed
to amend these three Articles.”
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In all those litigation proceedings
when people fight for their rights,
you have started taking care of vour-
gelf. You suddenly gct worried that
the people should rot waste their
money. You suddenly become cons-
cious that the people should not waste
their time. Therefore you were not
allowing the court tc decide. Most
vrobably, the court would have de-~
cided in favour of the proclamation
not being justiciable.

A1l irrelevant issueg are brought
2bout in  justification of the emer-
gency. In this particular piece of
smendment, somehow the issues need-
ed some clarifications. I say that if
it was really needed, why everytime
s measure like the MISA is brought
forward? Is it to cover up or defend
the smugglers? The smugglers should
have been arrested long long ago:
the smugglers were paying money
for the establishment; they are pay-
ing money to the Congress Party and
sther parties so that they can con-
test the elections. Why then they
were not arrested? To-day, strangely
enouch these very smugglers and
vnlitical leaders have been arrested.
T have all the differences with
My, Moerarii Desai; I do not like one
word of what he savs in this House.
Tne House has witnessed in  this
House that on the day when he be-
came the sookesmar of the entire
Qonosition, T stood up and =aid ‘he
cannot speak on my behalf. T have
<aid that whatever respect I had for
Skri Javanrakash Naravan. when he
nresided nver the Jan Sangh Session
and when I did not see eve to eve
with him, T lost the respect T had for
him. T never sunoncrted him the mo-
ment ha  gitended the Jan Sansh
gession, and after his demand for the
Aicenliption nf the BRihar Agcemblvy,
But T must tall you <hat T will never
accent that he is g smuggler. Then
why be Thge beem arrested. ™ the
case of Mr. Morarji Pesai it seems he
become. seeyrity ik he was o
smugglenr That ic why he has: heen
arvested.

JULY 23, 1975
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YWhen he went on fast, is it or is it

not a tact that Mrs. Gandhi sent to
the Fouge and pleaded with him to
give up the fast? Mrs. Gandhi did
not caiscuss  with him about the
smuegiers. She requested him fo
give up his fast and in fact she con-
cedcd to his demands. She wanted
to have a dialogue with Shri Jaya-
rrakash Narayan. But on that day
when it became inconvenient—unfer-
tiinately when Justice Sinha gave
that judgment—everything has chang- |
ed and Zhri Jayaprakash Narayan be-
camz a susgect and he became secu-
rity risk. And Mr. Desai became 2
securtty risk. We are made to be-
Yieve or we are ordered to believe
that Shri Desai became a security
risk. It is made clear that it has not
happened in a democracy. You say
that Parliament has hecome conveni-
ent or orderly or it may becom= more
orderly. I have said in the Srst ins-
tance that my hon. friends from the
Cnposition did not realise the gravity
of the situation and still they are ask-
ing for the question hour and the
risht {0 move or not to move an
amendment. 3

MR. CHAIRMAN. Mr. Shamim,

your time is up.

SHRf 8. A. SHAMIM: Sir, I am
speaking on behalf of the entire
Opposition! )

MR. CHAIRMAN: I have given you
the time that you needed. Q\
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U expect Shrimati Gandhi to rise to
the ocecasion. She was an ideal of
Incdian womanhood, ideal of Indian
inter'ectal  caiibre. But, for me,
from 25th of June she is ceased to
be so. I wanted her {o give me &
nght but she did net. I held her
ideal sc iong and this is my personal
helief. Omn 25th June she tock re-
fourse tc emergency and she 0w
talkke. the language of a dictator .. .and
the shows tothe world that she has
tolerated more than she could. I said
Ves, Madam, vour toleration has made
" India the greatest dzmocracy in the
world; we were proud of Dbeiag
‘Indians; we were ‘proud of being
citizens of this country and, Mahatma
‘Gandhi could stand all that, but the
day you seased to tolerate we
are reduced in size and  stature.
PA\s a  proud Indian I have a
.Lright to say you are not what you were
n 24th June. As a Kashmiri one
potentia]l and very relevant argument
which we vsed to give to ali those pro-
Pakistanis who waated Kaghmir's ac-
cession to Pakistan was that we will
ot go to Pakistan ag it is a dictator-
hip. That is closed gociety. We will
e proud to remain as vart of demo-
ratic India where everybody is free
0 say what he wants to say. Today
I have Jogt that arvgument. I can be
lold that there ig one country which
as supporied India today by implica-
ion and that is Pakistan. Pakistan
Radio and Press hag practicaliy hailed
his step because it supports Mz.
hutto.

SRAVANA 1, 1897 (SAKA)
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I am opposing this constitutional
amendment because I think such an
instrument cannot be given into the
hands of those who cannot be trusted
with power. Even Mr. Banerji said
that this is being misused. People
who can misuse it once will misuse it
two hundred times. We have no faith
in you and so we oppose it.

SHRI JAGANNATH RAO (Chatra-
pur): Mr. Chairman, Sir, I weicome
this measure. I haqd thought, since the
proclamation has bcen approved by
both the Houses of Parliament a re-
ference to the circumstances that led
to the proclamation ¢f emergency would
not be necessary. But I was slightly
provoked whep Mr. Shamim spake
avout the emergency and the circum-
stances which led to proclamation of
emergency. I would have appreciatec
if he had stated all these things yester-
day in hig speech while speaking on
the proclamation of emergency. The
measure before the House is simple. It
seeks amendment to cetctain Articles
of the Constitution. But Mr. Shamim
having spoken irrelevant, I am a little
provoked—without being irrelevant—to
say a few things. Were not the Gov-
ernment. justified g Dproclaim emer-
gency when the Oppusition parties
openly declared in 2 meeting at Ram-
lila groundg that ihey would paralyse
the functioning of the (Government and
they wiil launch civil dis-obidience
movement! Could the Goverament ke
a salient spectator to all these threats?
If the Government had not taken the
required steps these very persons
wotld have accused the Government of
not. being able to cortrol the situation
and would Tave demanded that it
should quit. Government is in a pe¢
culiar situatic. T want to say if you
take into consideratiom the interests of
the csuntry as a whole, you will appre-
ciate by the President on the 25th June,
by tne President on the 2b6th of June,

Sir, ag the Law Minister explained.
there a long array  judicial deci-
sions. Tae question  whether the
emergency should have been proclaim-
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'~ ed or about the duratmn of ‘emergency
is beyond judicigl purview. This has
‘been the law. But the necessity that

" -hap arisen now is there are some citi-

zens who are detailed under some pro-
visions of the Act who would go to
the Supreme Court to take a chance
to see if the previous decisions of the
Supreme Court could pe reviewed.
The Supreme COutf itsel’! has said so
in one case, that is, though the deci-
- giong of the Supreme Court are unani-
mous stil] some persons will come to
the court to take a chance whether the
previous decisions of the Supreme
Court could not be reviewed. I under-
stand some petitions are already pend-
ing and posted for 5th and a learned
lawyer, who is also a Member of this
House, is"dealing with them. They raise
all sorts of questions about the conti-
nuance of emergency, that emergency
does not really exist, that there is no
need to continue it and that certain
provisions under the emergency pcwers
are not valid and enforceable. To
set at rest what you cal} the supposed
rights or the doubts of some people,
this amendment has been brought for-
ward. Thig satisfaction of the Presi-
dent under Article 352 or the Consti-
tution is based on the advice of the
Council of Ministers ang this is the
basis of the strength of the proclama-
tion. It is not the discretion of the
President. Here, the President does
not issue a proclamation in his dis-
cretion. If you go through the Govern-
ment of India Act, it was the discre-
tion of the Governor Ceneral and he
could issue a proclamation for a period
of six months. Here, the salisfaclion
of the Presiden{ is pzsed on ihe ad-
vice of the Council of Ministers. This
is relevant.

. Further, Sir, when the executive,
the Head of the State issueg a procla-
mation, thaf is not all. Now, the Legis-
lature comes in as a check. This
proclamation woulg last ror only two
monthg unless it is approved, by both
the Houses of Parliament. Tt is for
both the Houses ot rarliament o look
into the maftet wnetner circumstances
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do - realy exist - wra whethier there

ig necessity for emergency. Therefore,
the LégiSlature acts as a check so that
no excesg powers are taken pby the
President,

But, the Courts, in this matter, can-
not act as a third chamber. It is not
for the Courts to advise the Govern-
ment or the Parliament and tell them
that they ghould do this or they should
do that. As a matter of fact, when
we found that the Courts have inter-
fered or meddled with the laws passed
by Parliament, Parliament hag come
forward and had set them right, Take,
for instance the Golaknath case.
After the judgment, we passed the
Constitution Amendment Bill, The
same is the case with nationalisation
of bankg and abolition of privy purses.
We came forward and sef right the
situation created by the Supreme
Court. Therefore, Sir, the powers of
the Courls in the matter of judicial
review are also limited. The Supreme
Court, which is the highest Court of
the land, cannot function as a third
chamber, and advise the l.agislature or
the Government. Thetefore, whenever
there is an emergency, it is the sole
responsibility of the Head of the State
ang the executive to decide whether
emergency should at all be there and
if so, how long it should continue. It
is not for the Courts. Therefore, Sir,
this amendment has been brought for-
ward only by way of clarification and
abundant caution. No rights are being
taken away. The Courts had no right.
Therefore, we are not taking away the
right of the Courts. My friend Mr.
Shamim said that the rights of the
Courts are being taken away. He is en~
tirely wrong. There is no right for the
Courts. The Courts themselveg have
said that they have no jurisdiction to
go into this matter, whether the pro-
clamation of emergency should at all
be issued and how long it should con-
tinue. Ag a matter of fact, I think, in
the Lakkanpal case, in 1962, they went
into this question ang they said that
they had no jurisdiction. But, still,
some people g0 to the Courts. As I
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said if I can use the language of the
Supreme Court—-they want to take a
chance whether the Supreme Court will
review its earlier decision.

If you take t¥s Ordinance making
power also, the powers of the Presi-
dént or the Governor or the Adminis-
trator as the case may be, are also
governed by the advice ol the Council
of Ministers. There also, the Legisla-
ture has lo approve. Unless the Bill
replacing the Ordinance is brought
within six weeks, the Ordinance would
lapse., Therefore, the power ig limit-
ed there also. If you go into this
question, you will Aind that it is the
Legislature that functions tbough ini-
tially, he President or the Governor as
the cage may be takes the necessary
decision. Therefore, Sir, there is no
point in saying that this is @ draconian
measure or that the powers of the
Courts are being curtailed or that
the rightg of the citizens are being
taken away. During emergency, only
the remedy 1s suspenaed The rights
are not being taken away. For free
citizens, their fundamental rights are
not being taken away. Only in regard
to those persong who have been de-
tained under these provisions, their re-
medy to approach the Courts is sus-
pended. That is all.

Therefore, we should not introduce
any controversy into this Bill which is
otherwise non-controversial. This ig a
wholesome measure and we should all
support it wholeheartedly,

SHRIMATI MAYA RAY (Raiganj):
Mr. Chairman, Sir. I am sorry to see
that Mr. Shamim has given up his
independence. Being an Independent
Member, he said that he was voicing
the opinion of all the Opposition. The
Opposition parties are very inconsis-
tent among themselves, inconsistent
in the speeches that they deliver and
inconsistent in the actions that they
perform.

Before I came into this Chamber, I
had occasion to talk to Mr. Shamim
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and I, by chance, asked him ‘Are you
a lawyers, Mr. Shamim’'? because he
has been holding forth on this subject
ever since the Session began and even
from before when we met in the
Table Office and so on. So his line of
thinking was quite apparent even
from that time; he said ‘Yes' and I
asked, “Are you a journalist too”; he
said ‘Yes' in an even louder voice.

That, of course, has been self-evi-
dent today, because if he were a law-
yer, he would not have made such
irrelevant statements as he did. I
will presently show you why. The
hon’ble Law  Minister has already
very briefly outlined the basis of the
cases upon which the Government is
acting, and in so acting the Governa
ment is not doing anything new. It
is only restating the law as it already
stands or exists in the law reports
which I hope, Sir, you will give me
the indulgance to cite because Shri
Shamim must be better educated as a
lawyer too. He is obsessed with one
judgment as a lawyer, and that is
Justice Sinha’s judgment. He has not
the patience to even wait for the next
series. With that one judgment alone
he is most concerned. But as a
journalist, he is terribly upset about
the freedom of the press. I am sure
many people realise that this a very
draconian measure. But I am one of
those persons whc believe that the
press are entirely capable of 1ooking
after themselves. In the last two or
three years, I have had the privilege
of being a member of this august
House and have seen how the press
works in the Central Hall. It has been
most elucidating. I have not the
slightest doubt that there are good
people in the press and there are bad
people in the press; there are good
legislators and there are bad legis-
lators; there are good politicians and
there are bad politicians. This House
should not be used as a forum only
for villifying and hurling abuses
against each other across the floor of
the House and merely bringing in and
saying things under the garb of the
privilege that this House allows to
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members to say that which we would
not dare say outside because of the
danger of a defamation suit being in-
stituted against us. Such is the mettle
of the members of the Opposition in
absentia.

Today we are discussing a very
serious matter. They choose to walk
out. That again is exactly what I
meant as to what the Opposition con-
sists of. However, we need not labour
on Shri Shamim too much either be-
cause, a@s I said, ] am going to restrict
myself today <o tl.e .egal aspects of
the matter.

I am one of those persons who hold
the judiciary in the highest esteem
and respect. It is onc of the pillars
of democracy. It is essential to a
democracy. Merelyv bhecause T lose a
case before a ju:lr» 1 do not go out-
side the court ar ey that that iudge
is a stupid fe''ow, he does not know
the law and, tho:efore, he shou'd he
taken to tazk. I am not one of those
persons. I hav~ lost many cases 1
have won many cases I have dis-
agreed with judres in their judg-
ments and hav~ rmone in apreal I
have lost appeals I have won appeals.
But I still say that the judiciary is an
essential part of our democracy for it
is the greatest check on the executive.

Therefore, coming back to the legal
aspect, mav I say that the Govern-
ment in bringing forward these
amendments making the promulgation
of Ordinances nen-justiciable is not
doing anything new, but is merely re-
stating the law?® Now, we arc ex-
pressly providing mn the Constitution
what the courts of law have alreadv
pronounced from as far back ag 1031.

If I may crav, vour indulgence Mr
Speaker—I am sorry the Speaker 1is
not well enough to take the Chair
nowadays; it is nice to have you, Sir,
however, as the Chairman—I will
cite a few cases. It is a pity Shri
Shamim is not here.
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SHRI S. A, SHAMIM: I am very
much here, attracted by your sweet
voice (Interruptions),

SHRIMATI MAYA RAY: 1 will
ignore those untecessary irrelevan-
cies. When Shri Shamim said that
the Law Minister was taking advant-
age of the present situation in bring-
ing in these amendments, he had not
taken care to loolr into the law. This
was laid down by the courts of law
as far back as in 1931, In AIR 1931
Privy Council 1 shall cite AIR 1931,
Privy Council, page 111. Particularly
since Mr. Mavalankar as well is a
person who appreciates the British
judiciary from where we have accept-
ed the principles of our judiciary, mav
T tell Mr  Mavalankar in absentia,
though he is not present here now,
that that Bench consisted of Viscount
Dunedin, I.ord Thonkerton. Lord
Rissel' of Killowen, Sir George
Lowndes and Sir Dinshah Mul's He
cannot heowe to find a more eminent
Bench  Thev were dealing with soe-
tior 72 of the Government of India
Act and ils scape The judgement
was deliverel by Viscount Dunedin T
shall read out the relevant part of it.

“Now the only case that is made
here is that Section 72 of Govern-
ment of India Act did not authorize
the, Governor-Genceral to make the
order he did constituting a special
tribunal for the trial of the offen-
ders. who. having been convicted,
are now netitioners here. Section
72 is as follows:

‘The Goverror-General may in
cases of ecmergency make and
promulgate ordinances for the
peace and good government of
British Indi» or any part thereof
and any ordinance so made shall
for the space of not more than
six manthe from its promulgation,
have the jike force of law as an
Act passed bv the Indian Jeeis-
lature; but the power of making
ordinance under this section is
subject to the like restrictions, as
the power of the Indian legis-
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lature to make laws and any
ordinance made under this sec-
tion is subject to the like dis-
allowance as an Act passed by the
Indian legislature and may be
controlled or superccded by uny
such Act.’

The petitioners ask this Boaid to
find thut a state of omergency diu
not exist, That 12" directly the
question who is to be the judge of
whetiher a state of ~mergency exists,
A state of emergency is something
that does unot permit of any exact
definition. It counotes u stute of
matters cailing tor drastic  a tios
which is to be jnliger as such by
someone. 1t is more than obvious
that someoae niist be the Governor-
General ond he alone.  Any cther
view wou'd render ulterly in-pt
the whole piovision. Emergency
demands :mmediate action, and that
action is prescribed to b, taken by
the Governot-Genera'. It 1¢ he
alone who can promulgate the ordi-
nancc.”

It goes on further to say:

“Their Lordships must add that
although thc Governor-General
thought fit to expound th, reuasons
which induced himm to promulgate
this ordinance, this was nct in their
Lordship’'s opiniot in any way in-
cumbent on him as a matter of law.”

That petition, Mr. Shamim, was dis-
missed. . .. (Interrupiior £1. 1 2lsn bap.
pen to be a barrister in mv own right.
My husband is not at present in Delhi
to brief me: I come here in myv own
right as a Member of Parliament and
a barrister. I was not a briefless
barrister before I came into the House,
either,

Now, may 1 come with utmost res-
pect and humility to my own judici-
ary in this country of mine of which
I am justly very vproud. 1 am re-
ferring to 1969 A.ILR. Supreme Court.
908, at B13. I shall give a small syno-
psis of the case....(Interruptions). 1
am gorry, Mr, Shamim, you must
learn to have some patience as a
legislator. Meére shouting is not go-
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ing to achieve anything. The case
was like this. The Punjab Assembly
had been adjourned for about two
months by the Speaker. In the mean-
time, the financial year was ending
on March 31st, and so no money could
be drawn from the Consolidatea
Fund. Under these circumstances, two
courses were cpen under the law. The
Ministry could ash the Speaker to re-
call the assembly. Or the Assembly
could be prorogued, to get rid of the
adjournment and then it could be re-
summoned.

Now, 1T would like to quote *“AlIR
1969 Supreme Court 903” and I weuld
like to read out the relevant par! at
page 913. The case was between the
State of Punj1b and Satya Pal Dumg
und others The bench consisted of
erstwhile judges. They have been
eminent judg.s whether we agreed or
may not have agreed with them on
certain issues. This bench consisted
of the Chiet Justice M. Hidayatullah
as he then was, Justices J. C. Shah,
Justice V., Ramaswani, Justice G. K.
Mifter and Justice A. N. Grover as
they then were. Now, I wil'! read
out the relevant portion:

“18. After the prorogation there
was no fursther curb on the legis-
lative power of the Governor. The
power of egislation by Ordinance
is as widc as the power of Legis-
lature of the State. Articlg 2(13)(2)
(6) provides than an ordinance
pro:1 fgated under that Article has
the same foree and effect as an Act
of the Legislature of the State as-
sented to by the Governor except
that it must be laid before the
Legislative Ascembly of the State
and the Legislative Council
(where there is one) and expires
after the expiration of 6 weeks or
earlier if it ic withdrawn by the
Governor or disapproved by the
Legislature of the State. Counsel
argued that the power of the Gover-
nor is only to pass a law under the
second and third of the Legislative
Lists and not under  Article
209(7)”' f
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MR. CHAIRMAN: Let us have the
operative part of it.

SHRIMATI MAYA RAY: Then the
judgment goes on to say—

“19, Article 209(7) is intended to
speed financial business in the legis-
latures so that attempts to filibus-
ter, adjourn or otherwise delay
such business may be avoided. If
ever there was an occasion for the
regulation of procedure in the legis-
lature of the State in relation to the
financial business by a law under
Article 209, it was this. The Legis-
lature couid not be allowed to
hibernate for 2 months while the
financial business languisheq and
the constitutiona] machinery and
democracy itself were wrecked. To
suggest that the President's rule
should have been imposed instead,
is to suggest a line of action which
a party not in majority would have
obviously preferred but it would
have cut at the root of parliament-
ary government to which our coun-
try is fortunately committed. If
by adopting the present course par-
liamentary Government could be re-
stored, there was neither an error
of judgment nor a mala fide exer-
cise of power. There was nothing
colourable about it. It was intend-
ed to achieve a definite purpose by
using the constitutional power of
the Governor. We are, therefore,
quite clear that the action of pro-
rogation cannot be questioned on
any of the grounds suggested by the
respondents ”

Then the second point is that these
amendments seck to make the De-
claration of Emergency under Article
352 non-justiciable Here, again, the
law is being restated and the Con-
stitution is being amended in accord-
ance with the judicial pronounce-
me.ts already made. (Tnterruplioms).
The Supreme Ccurt has the final aay,
Mr. Shamim. The Allahabad High
Court is not the only Court in the
country. There are other High Courts
n other parts of this country. For
insrence, the Calcutta High Court
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exists and is the one which has a con-
siderable heritage The Bombay High
Court is also there with an equally
long heritage.

There is a very interesting para-
graph in the judgment AIR 1967
Supreme Court 1335—para 11. That
was specifically over-ruled in AIR
1968 Supreme Court 765, which is
very important. There are two later
cases in 1974, Supreme Court as well
which I shall not quote because any
lawyer can look them up, and the
Hon'ble Law Minister has already
cited excerpts from AIR 1974 Supreme
Court page 808, paras 16 to 18. I am
citing para 11 of AIR 1967 S.C. 1335
at 1338:

“It was suggested that the declar-
ation of Emergency under Art. 352
of the Constitution in the year 1962
and the continuation of the emer-
gency for 4 long years after the
cessation of hostilities with China
is mala fide and is an abuse of
powers conferred on the President
under Part XVIII of the Constitu-
tion. The question raised involves
two points: (1) whether the declar-
ation of emergency or the continu-
ation of it is vitiated by mala fides
or abuse of power, and (2) whe-
ther such a question is justiciable
in a court of law. Our Constitu-
tion seeks to usher in a  Welfare
State where there is prosperity,
equalty, lhiberty and social justice.
It accepts 3 concepts for bringing
about such a State: 1. Federalism;
2. Democracy; 3. Rule of Law, in
which fundamental rights and
social justice are inextricably in-
tegrated. Under Part XVIII when
the emergency is declared both the
Legislative and the Executive
powers of the Union are conceded
to States, The Federal Govern-
ment is practically transformed in-
to unitary form1 of Government.
The fundamental rights of the peo-
ple under Art. 19 are abrogated and
the Executive is empowered to sus-
pend the rights to move the court
for the enforcement of any other
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fundamental right. The Executive
is also empowered to direct that
all or any other provisions relating
to distribution of revenue be sus-
pended during that period. Part
XVIII appears to bring down the
grand edifice of our Constitution at
one stroke, but a little reflection
discloses that the temporary sus-
pension of the scheme of the Con-
stitution is really intended to pre-
serve its substance. This extra-
ordinary power is unique to our
Constitution. It reflects the appre-
hensions of the makers of the Con-
situation and their implicit confi-
dence in the parties that may come
into power from: time to time. Two
expressions indicate the extraordin-
ary situation whereunder this Part
was intended the to cnme intn torce.
The expression ‘grave emer-
gency’ in Art. 352(1) and the ex-
pression ‘imminent danger’ in Art.
352(3) show that the existence of
grave emergency or imminent
danger is a pre-condition for the
declaration of emergency. Doubt-
less, the question whether there is
grave emergency or whether there
is imminent danger as mentioned in
the Article is left to the satisfaction
of the Executive for it is obviously
in the best position to judge the
situation But there is the correla-
tive danger of the abuse of such
extraordinary power leading to
totalitarianism. Indeed, the perver-
stions of the ideal democratic Con-
stitution, ie, Weimar Constitution
of Germanv. brought about the
autocratic '« of Hitler and the
consequent i+ strous World War.
What is the safeguard against such
an abuse? The obvious safeguard
is the good sense of the Executive
but the more effective one is public
opinion A question is raised whe-
ther this Court can ascertain whe-
ther the action of tha. Executive in
declaring the emergency or continu-
ing it is actuated by mala fides and
is an abuse of power. We do not
propose to express our opinion on
this question as no  material has
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been placed before us in that re-
gard. It requires a careful re-
search into the circumstances
obtaining in ow country and the
motives operating on the minds of
the persons in power in continuing
the emergency. As the material
facts are not placed before us, we
shall not in this case express our
opinion one way or other on this
all important question which is at
present agitating the public mind.”

This Bench consisted of Chief Justice
K. Subba Rao, Justice M.
Hidayatullah, Justice S. M. 8ikri,
Justice R. S. Bachawat and Justice
J. M. Shelat, as they then were. Now,
this is an interesting observation.
The Supreme Court judgment which
came in 1968 is very important I am
taking the legal aspects of it.

Thjs is again AIR 1868 Supreme
Court 765. The Bench consisted of
Chief Justice K. N. Wanchoo, Shri M.
Hidayatullah, Shri J. C. Shah, Shri
R. S. Bachawat, Shri V. Ramaswami,
Shri G. K. Mitter and Shri K, S.
Hegde as they then were. I will read
out the most important portion.

“(B) Constitution of India, Arts.
359, 13(2) and Part 3—Order under
Art. 359 cannot be law within mean-
ing of Art. 13(2) and cannot be
affected by it—Order passed under
Art. 359 cannot be tested under the
very fundamer:tal right the enforce~
ment of whick it suspends. AIR
1967 SC 1335 overruled

An order passed under Art. 359
(1) cannot be tested with the aid
of Art. 13(2) under that very funda-
mental right the enforcement of
which it suspends. AIR 1967, 1335
overruled.

Article 13(2) and Article 359 be-
ing parts of the same Constitution
stand on an equal footing and the
two provisions have to be read
harmoniously in order that the in-
tention behind Article 339 is carried
out and it is not destroyed alto-
gether by Article 13(2). Though
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an order under Article 359 may be
assumed to be law in its widest
sense, it cannot be law within the
meaning of Art. 13(2), for if that
were so, Art. 359 would be made
nugatory. If the order is a law
within the meaning of Art 13(2),
the result would be that though the
order says that the enfoicement of
a particular fundamenta| right is
suspended during the period of
Emergency the order can still be
tested with the aid of Art 13(2) on
the anvil of the same fundamental
right, the enforcecment of which 1t
suspends, and then a declaration
made thereunder would have no
meaning whatsoever.”

Lastly, I want to draw the attention
of the House tc the Supreme Court
case AIR 1974 p. 806, paras 16 to 18
by Justice Krishna Iyer, to which the
hon. Minister has also made a  re-
ference in his speech and to which I
have referred carlier in this context

Finally I may say that I am deep-
ly gratefu] to the Chair and the
Minister for Parliamentary Affairs for
giving me this opportunity by ex-
tending the time allotted
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- SHRI B. R. SHUKLA (Bahraich):
“This Bill seeks to enact nothing new
but simply reiterates the legal posi-
tion already recognised by the highest
courtg in the country. A common
feature of the Clauses of this Bill is
that the satisfaction of the Governor
or the President or the Administrator
- in exercising certain functions under
the Constitution is not to be made
debatable or justiciable in a court of
law. This position was already there.
It is contained in the Constitution and
‘Privy Council and also its successor
the Federal Court and the Supreme
Court have come to the same conclu-
sion that the satisfaction of the
Governor, the Administrator anq the
President of Incia are not matters
‘which can be said to be justiciable.
Therefore, there is not much point in
‘Members digressing from the point
jnvolved in this Bill.

. Mr. Shamim, who js otherwise a
very good and able gpeaker, 1 can say,
has not either read the Bill at all or,
if he has read the Bill, has not under-
‘stood its scope.. He was still labour-
ing under the delusion that the debate
on the proclamation of emergency
“had not concluded though it has been
concluded today. The point is, as the
Hon, Minister has made it very clear
in his ‘opening speech, that in  spite
of clear gettled judicia] opmmn in
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this country, there are stiil advocates

and lawyers and ilso uniforiiied ‘mem-~
bers of the public who think that the
satisfaction of the President, the
Governor and the Administrator in
proclamation an emergency or in
assuming ordinances can be debated
in a court of law. It was suggested
or alleged by Mr. Shamim that be-
cauge a bad faith was involved in
bringing this Bill, he was opposing
it. But we have to oppose or sup-
port a Bill and its provisions on its
own intrinsic merits and the motives
are wholly irrelevant. I know he is
also a lawyer, but I think he has been
more of a poet ang a platform speaker
than an astute expert of constitutional
law.

There are occasions when the Presi-
dent acts on his own subjective satis-
faction. Firstly he does so in  pro-
claiming an emergency when the
security of India is threatened by ex-
ternal aggression or by internal dis-
turbance and secondly when there is
financial instability threatening the
country. Why was this Bill neces-
sary? Already there was a state of
emergency coming from December,
1971, when India was threatened with
foreign aggression in the shape of
Pakistani war. Then emergency was
declared. ¥ Now internal disturbance
was also threatening the security of
India. therefore, a fresh proclamation
of emergency was made, Therefore,
there may arise a doubt whether any

legislation or action taken in
pursuance of the second procla-
mation of emergency would be

legal. In order to set at rest such
doubts and controversies, this Bill
has been brought before the House.
I extend my whole hearted support to
this Bill. The Minister is perfectly
right in bringing forward this Bill at
this timea so as to end all cOntroversxes
in .future. :

SHR1 SHANKERRAO SAVANT
(Kolaba): T rise to siupnort the present
ameéndment to the (lonstitution. It ig
purely a - carificatory amendment.
Under the law as it stands today, a .
Governor, the President or an
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Adminigirator hag to be satisfled that
conditions have arisen which meke the
use of extraordinary powerg justifi-
able. The main purpose of the present
amendment is to make this satisfac-
tion of the President, the Governor or
the Administrator before issuing a
proclamation of emergency or an ordi-
nance, non-justiciable. As a matter of
fact, the wording of all these articles
wil] show that the satisfaction of the
President or the Governor or the
Administrator is based on political
considerations. It may even he buased
on secret reports of the movements of
some internal or external enemy and
so0, on the face of it, it cannot be
justiciable. Never hefore wag the
satisfaction considered to be justiciable
but judicial opinions gre so flickering
and you can never hbe sure 4bout
them. OQOur Supreme Court has never
accepted the principle of stare decicis.
Every year it reverses its own )udge-
ments, In Golaknath’s case it revers-
ed two of its earlier Full Bench rulin s,
Whenever Pariament h ' tried to tr.rge
ahead with schemes of so‘1al ameliora-
tion, the judiciary has created stumbl-
ing blocks in its path and has for that
purpose even reversed its own carlier
judgmenis. That is the history we
have to face.

Let us take the latest example.
Everyhody was saying thai the smug-
glers 1must be sternly dealt with aus
they had created a parallel economy in
the country., But when the Govern-
ment took action under MISA against
well-known smugglers, the courts ran
to their help. The Delhi High Court
became the haven of such notorious
smugglers. Smugglerg from all parts
of the country came to Delhi and they
were released by the Delhi High Court
one after the other on some ground or
other. Semantic quibbling and forensic
acrobatics are limitless. They change
not only an “or” into “and” but even
a notorious gmuggler into a respectable
citizen. And strangely enough there
are political partieg in our country
which run to the help of these smug-
glers when the Government tries to
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plug the loopholeg in the MISA Act by
orposing this plugging.

Under the circumstances it is neces-
sary that the law should be both
fool-proof and knave-proof. It is %
make it both fool-proof and knave-
proof that the present amendment i8
necessary. They say that writ peti-
tiong are costly and therefore it is
not easy to resort to them. Thig 18
true so far as the common man is
concerned, but for smugglers and for
persons and parties which reccive
subsidies from abroad, nothing is
costly. They can fille any number of
writ pelitions. Hence, the need for
this amendment and I gupport it with
al] the emphasis at my command

SHRI B. K. DASCIIOWDHURY
(Cooch-Behar): I shall try to be
brief and finish within five minutes.
but if 1 exceed it by one minute I hope
you will not mind.

MR. CHAIRMAN: Take four minutes
and exceed by one.

SHRI B. K. DASCHOWDHURY:
This Bill, the Constifutinn  (Thirly-
Ninth Amendment) Bill. it should be
the thirty-eighth Amendment, seems to
have the largest number of amend-
ments to the Constiution m a gingle
Bill, but the subjec{ matter is not so
large. I would like to divide it inte
three parts.

14.00 hrs.

I would like to classify all these
seven articles, which are mentioned
in the Bil), such as Articles 123, 213,
239B, 352, 356, 359 and 360, inlo three
parts. Firstly, there ig one thing in
common between Articles 123 213
239B, 352, 356 and 360, that is, in the
explanation of the subjective satistac-
tion of the authority concerned, either
in the case of President or the Gov-
ernor or the ILt. Governor or the
Chief Commissioner, as the case may
be. Secondly, in Article 352, apart
from this clause of subjective satisfae-
tion, there is something more added.
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_ The President seemg to have Dezn

given more .power . sven to issue more
orders: during the time of emergency.
Thirdly, the amendment to Article 359
seems to me a really very new one and
4t is desired to cover the lacuna left
in its existing form.

| Sir, “iet me deal with the Article 354
first which is really something new.
It says:

' MR. CHAIRMAN: Plesse do ot
quote it.

- SHRI B. K. DASCHOWDHURY: It
says:

“Where a Proclamation of Emer-
gency is in operation the President
may by order declare that the right
to move any court for the enforce-
ment of such of the rights conferred
by Part 1II as may be mentioneg in
the order and all proceeildings rend-
ing in any court for th: enforcement
of the rights so mentioned shall
remain suspended fo: the period
during which the Proclamation is in
force or for such shorier period as
may bte gpecified in the order.”

Ag far as Article 259 15 concerned, as
it ig in the Constitution, that does not
mean infringement «f any rights pro-
vided in the Constitulion, ever though
the emergency is there. It simply
means that the citizens or the litigants
have been debarred from moving the
court for enforcement of their funda-
mental rights and nothing more than
that. As far as Article 338 is concern:
ed, it is very clear particularly with
reference to Article 19. The moment
an emergency is proclaimed by the
President of India, the provisions of
Article 19 stand suspended. But about
other parts of the fundamental rights
in Part TII of the Constitution, prohab-
ly, at the time of the formation of the
Constitution, the distinguished lawyers
or the distinguished members of the
Constituent Assembly, thought that

as' we were fallowing the British pat-

tern in the House of Commons, we
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must ’have certain clauses o! indem-
nity under this Article gg is in the case
of UK. ang that ‘this Act” 6t Indemnity.

would be passed by Parliament ih
courge of time. But er. till now, no
such ac{ of indemnity bas been passed,

Therefore, it was very much necessary -
and essential at least to have ' this-
clause for any ac{ done or deemed to
be done which is supposed to be or
may be incompetent in relation to the
various provisions of the Constitution,

more particularly with reference to
Part III of the Constitulion. Without
this if somebody sues the Government

or any executive of India for taking

any such action, after the Emergency
there will be no remedy. fo, it was

very much nevessary ang essential at

least 0 cover this clause. By this

amendment, this particular lacuna in

the Constitution whirh wag missing

has been completely covered, wwhat can

be termed otherwise os an ind:mnity

clause.

Coming to the second part, the main
importanty part «of this one ig the
questiony of subjeciive salisfaction, I
do not like to deal with matters which
have been referred to in detal. I
would simply like to refcr one more
point 1o the hon. Law Minicler., As
you know, the President, though he is
the highest symbol of the country, the
naticn, and everythiag goes in his
nane, the powers ¢f the Fresident are
just limited within the Iramework of
the Constitution as the powerg of the
three distinct branchas, legislative, ex-
ecufive and judiciary, are also limited.
In all such cases. the Presiden: is to
work under article 74(1) only on the
aid and advice given by the Council of
Ministers - headed bty the Prime
Minister. As a matter of fact, the
President, in that regard, has got very
little discretion to act. To be true, he:
cannot act otherwise, except in some
limited cases where discrction may e
applied.

At the same time, what we find 1n
article 74(2) is that any' advice given.
by the Council of Ministerg fo the
President cannot be asked or sericusly
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to be that  the ‘article

- satistaction of the authoritieg concern-
‘ed. That hag also Bean covered by
 article 741y and (3)." Weé have similar
pmvislm in articles 163 and 164
relating to Gowmon. 1 do pot like to
deal With fhem separately

I has been rade quite clear and the
hon. Law Minister, while moving the
Bill hag also said that no court has
ever said that this satlsfactmn of the
President of India or nf the Governor,
ag the case may be, shouli be limited
to the justiciability. It is very clear
‘as somme hon. Members have said it.
If you go through thé articles, you will
find that nowhere it hay been mention-
ed that whenever a proclamation is to
be issued, whén Emergency is to be
declared, the President and the autho-
rities concerned must give out a list
of reasons. It ig known to any lawyer
that unlesg the objective criferia are
given, nobody can say that thig objec-
tive test must be there. From that
point of view also, it ig clear that it is
never intended to be justiciable. It 'is
not justiciable. Asg a matter of fact, it
shoulq be done according to the satis-
faction of the Predident or the Gov-
ernor, gy thg case may be. g

: My last submission s thiss  Soeme
' hom Members of the Oppozition read
out a letter in this House. They are
not hefe. They are opposed to this

. Bill also. If the President or the Gov-
-ernor, as the case may be, is to work
on the ‘ald ang advice given by the

- Coticit: of ‘Ministery - heudled by the
- Priwe Ministey, or the Chied: Minister,

he ¢cane MaY. be. what does it mean?

| thiay Ihe huthorities are 1o
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" chidlley ‘fiqlip cﬁm-tdlhw o 4
_muld rather ay ihat it has always
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by the Council of Ministers hesdeg by

‘the Prime Minister or the Chie? Mitfy.

ter, as the case may be. Now, the
Prime Minister or . the Chiet Minister-

héadifig the Council of Ministers is the
person or the group: of persons who: nie
having the confidence of the. people a8
it Hiag been expressed in Parliament or
in the State Legislatures or even otit<
side; If the majority of the peopls in
the country feel that it should be thexe,
where lie, the questlon of objection'!

With. these mmarks, I tuuy oudom
the views of the hon Law Minister
and I support the Bl - I wouly siriply
say that this Bil] is of a clarificatory
nature, which- ought to have  been
brought forward much earlier than
now. Arnyhow, better late thén never
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37 aF a-fammr asAlfas
AT FT wATS g, § T FgAT ATEAT
g fF For A & 913 9 grend
§aT  gT AR SWg wg qrenfeat &
fom w1 #71 Grfgd gwer =, 5|
g ¥ gfgare avme gl 99 ¥
Tifaa gar 2 fF 38 & o UF agd
< gifsw A, s daFaamImd
q7-foemare, IW-EPT dar T 9 AT,
afer gaX geki AT g AT | qH
gg ary, sa & = ST THTA AT
FT Sea@ FaT g | faw aAfE F
fawar Sraq TaqT HAT, UTLAHT 19,
Tgr @1, a8 wfaEx ¥ o1 7 F3 RGH
T 7 SN UE aTw gfe| w1 AT
FTOAT 7 FIA F {0 ASHTAT, T GEL
IIE B FT WSHAT | IAR Seaid
TE FF FT OH 91 FA FT FIfAA B
o w1 a9 e #§ gfes T B9
F gadr oy g foF &Y gwil §19  HEIA-
qfag) ™ TwE g g fE
T ST THFTA ATOAT TF FEeS Tl
fefram § 1 T 3 qdfam sEREl
FaTd FE T AR TG I AT
Frarg FA A g | T SHISHA
HX Ted  @reE w1 faer #3741
g, @1 foo safsq & fam § =@ 991
Y AEATC g, 98 wewT  @raT fewe aX-
faw  mamfq  arar T & T
UF G df §  AlFartas qT 99
FIf & T FW wR fEg @l T
IT F G AT AT FAT WA R
FUF F FAT AT =NaT gfeger ey
& FUT & g ama 1@ fF ag feweax
o wifee &1 AF &g FaTE u%
Fgd g¢ frgmim & faqe srusear-
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967g a3 %, fwaw o fgEF a@ A,
fRqe «fr IMEREY T 9, 3 &9 9T
BISET F AT T | A Ig @1 & %
% OF FT & HAAT afsqT &7 § G118
fee @ agi ANE A, YW AR Y fE
faaT 421 FXF FT SIATEGLT a9 qTe
aF HA A 7 THA FIF HIg Tl &
foF = ST 9FTT AVAM AT TH TFR
& gary ui-fardgrr fade qo |
F faq wen &7 § faeagrz g | @
THTT ATTAN AT F Fifgee Jeat &l
geatfaa fFar |« o9 &1 are gnn fF
ATTo THo THo FI THAT H o FHIT
ATTAO ST 7 A FET AT FF W A0
THo UHo wifase 8, Al A T@IFIT
g, # wfee g1 oo # e
gr & Mar ¥ wg gH ¥ FIAARE A
off, wraTFr fasen aea & wEa R
AT, IF FAT T FTFT AT I7 | $9
FHT I AT IW & Jqmat & F141
FT FIAEFAT &1 AT | AT FT T
gr fw foow aa & wa fF (Gfawa w1
HG-XST FT &1 34 &7 arqd g$ a1 1
foQet a@ #Fg7 «@@ f& =8 %
TS aformm g S Ad
TH IFIT AT 19 q=g g afe ST
F1 fa@an aeat & Q19 T@awgT A4l ERT
ArFTgRm ! fAwr & S 9 o #i
TRST ¥ UF arq § qor FIAT A78q1
g WX SH g WY ST F a1y /AT A
ARAT | A=A § I FUT TR
fawrdr A qrg @y | wWEE AR A
8g  §IEl & qT8 AAT N | TEA
EUS AH FT qIHAT 99 & | W
ATH AT G g B T q1 FAT @0
T AT, Tafq FaT A @FRara g |
g F faaw sEa &, S el
F arg fergeam & faars oF A
g fFr 1 9w F Q-frew =W
BUZ | TR A AfdqwT &, SAR




Iol Constitution
(thirty-ninth Amdt.) Bill
T WY 9% T ¥ feww o2
fgm a #nfsa &7 ¥ 3@ F1 w=iaw
# Fww fear 7 FA d@ Tl
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AT F FTH F gw< faRe & ga
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. T AT A1 T fF et w1 gAIG
L grafs T@ifs #0078 gwEc
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Rw & Ty ® gwa feqie Rar
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Raaz § fagw & qa9 & w9 gfeww
TFIT ZHT 41, a1 dTo Fro Hio ey
T Frewee fqar a1 & fergeans &1
i T LA 9T gEAT & fzav
& fea @ FToEw 9w ¥ @R
W % farg &7 21, @1 98 fAa 2
Ferfs AT ST sFAT 8 1 Qo ;TS0 Hio
Hro T Hriawr § ot gger TF 413 J¥
fraza faar ar fv g/ wTse Aew |
FIAT FE T TGl v@ar  =rfgu |
7w {6/ ¥ F2a1 g % e Hew o
WA &I gH FNT  wed T8l g, faa
T IAE 97 W@ g W & fedl
% facg FTA FLATE | g HE@T
1 “gre gastHl ArAE gfeawr fase
g I ¥ O 93 § &1 Trfag s @
ff o9 Tcgi 7 few & @9 weawaa
FLH ST T qI7T A FT 0 FT 99 FI
wifrer v o7 1 3w fEATE F g5 56
9T ST ST TGHTA GIUAT FT TIHSATAT
T &A@ TFUTE, SAAI TH
§e9 A= FATET ATEAT £ ¢
“Nanaji Deshmukh has given a
call on behalf of my Party. It has

my support and I am also a party to
i

fog #1 arfama o Aig AR
T 81, wifgee Tt & @i faw 3
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IT F I TSTHTFL & FT 7 Al

TUSHAT & @ H SIAAT IATZAT BT,

IGY ZW FAT JTIT 7 GFA 8 |

g § H U fAasA AT Fgar
g1 TeH AR faig g F 3w a
agt ¥ faa I = T 1 =) fafaw
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) gk W A owew aw fr 9T
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fear T, fasdas @t &1 f99 951
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FHTT & AlcaTegA (a1 197, 7% SET a8
1 Frew A% fo g7 ag =@m@q g, @
<1 9 @ fF Sg &1 #12 wrawaadr
T

fatet e & wF AqT A/ ART
faer | &7 A & ge. fF 3 O arE-
qSe # L T | 98 Fgd o (%
gardr o gEal § a8 eudr &,
et & warfa 7@ g g, A I
AT | ZH ATA FT P FLATE | S
Fzq gfte § 37 GA F FTAATE
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_1Y, ST F fag =7 FT I ?

oed ¥ UF a9 Fg HF ARG
FEAT | A IFIT & 26 BIHET A1
9%, &7 F1 fgmr € wieAr @, FA«
gfqarer @AY &1 94ted Fgl g | ST
F FAGF A AT USAGE qoll
9T AT Nfgerg qTE F1oATIEEAT
2 1 meW ar & gedr afe St
Hro MEo To & ;g aF gq &, faa
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FH AT &, IF TFHT & Te@l O%
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2 e
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nEeaFar g fF g7 997 dwamn a1
T 91T Y foer g v 7 fawme &
FHT A Hfus ¥ wigs fga=wr
&%, 7 S § 99 &1 R &1 &,
arfs ITsmA F HIIO FEAG &
HT3AT A & fau 8T g1 <1y |

3T Fesl & & § 3@ fadus &
gies  &AYT FIAT 3 |

SHRI AMARNATH VIDYALANKAR |

(Chandigarh): Mr. Chairman, Sir I
think that this ig one of the most non-
controversiat Bills that had ever been
brought. I am not a lawyer, but ex-
ercising my common-sense, I would
say that the Bil] does not say anything
which would be coniroversial. It only
seeks to say that the “satisfaction” cf
the President mentionced in Clause (1)
shall be final and conclusive ang shall
not be questioned in any court on any
ground, “Satisfaction” is really a
psychological state of mind; it is not
for anybody else to cetermine that; it
ig subjective. If a person says that he
is ‘satisfied’, can anybody else say, ‘No;
you are not satisfied’? No one can
dictate as to when one should be ‘satis-
fled’ and when one shouls not be ‘satis-
fied’. It is not a question of anybody
else’s judgment to declare when the
‘President’ wag satisfied, or at what
point of time he should have been
satisfied or not satisfied. This is a
subjective thing. Ang in thig matter
the President has been given the dis-
cretion that when he is satisfied {hat
certain conditions existed, he can take
a certain course of actioa. Thérefore,
this is only a clarifying Bill. Really
it does not take away any power from
the judiciary. Rather, if the judiciary
sought to take away the power of the
President to define his “satisfaction”,
this Bill prevents the judiciary from
taking that discretion from the Presi-
dent.

That is how I see and that is why I
say that a little exercise of our ccmmon
sense will show this is a most non-
controversial Bili. I.am surprised,
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opposition has taken so much excep-'
tion. Only it is for purposes of clari-
fication, because many persons might

court and unnecessarily try io divert
the attention of the people from more
important things.

My friend, Shri Shamim, was saying
that there was no logic in the argu-
ments, what was the state cof affairs ;
and why emergency Wwas So much:
necessary. If we want to progress, a
certain climate ig needed. We want
to create proper climate but certain
elements in the Opposition constanﬂy_
attempted to spoil that atmosphere.
They wanted to created a situation in
which people should lose confidence in.
their Government, lose confidence in
their ownselves and lose confidence in
the progress of the country. They
wanted to perpetuate that kind ef
climate, and, therefore, it was absolute- |
ly necessary that if we wanted pro-
gress, we should try to improve the
climate. There should bz a climate,
where the people should feel inspired,
where the people should feel self-confi-
dence and where the pecple should |
have sufficient amount of cenfidence
in the Government that has been elect-
ed by the people. If the Government
had not been elected by the people, and
if there is any Government which has
imposed itself on the people, everybody
has right to destroy the confidence in
that Government. But here is a Gov.

ernment which has been eiected
through  democratic means py the
people. To destroy the confidence

in that Government and to create a
climate where peopie should begin to
feel that thig Government was not go-
ing to achieve anything, that certainly
is not Jesirable. According to the
Constitution, there cannot be a mino-
rity Government. If thig Government
is not good, are the Opposition or any
party in a position to form the Gov~
ernment? They cannot form the Gov-
ernment. Then should there be chaos?
What wag being attempteg was to
create a situation of chaos and in that
chaog they thought, they could capture
power in the country. This was the
situation and this was the climate im
which it was absolutely right for the
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Pheslént 1o Judge the situation and
talee ation, It-ig for the President or
the executive, and this was the prero-
gative of the executive, to jutige The
situstion and decide when such action
should be taken. This was the gpirit
.and letter of the Constitution,

It has been said tbat the freedom
bas been curtailed. Whose freedom
has been curtafled? Has the common
man got the opportunity to voice his
feelings in the press? He has not got
this as the presg is run by the barons
of the press. I know certain instances,
Mr. Chairman, where the workers
wanted to get certain things printed
in the press, legitimate things. their
.demands etc. and the press cbsolutely
blacked them oui. I know of instances,
where even the late Prime Minster,
Shri Jawahar Laj Nehru's speechs were
blackeq out by the press, because cer-
tain things that he said were not
according to the tast~ und according
to the wishes of our press.

So, the Press here, the way it is
warking, is not g iree press. There-
fore, the ireedom of which our oppus.-
tion members are talking was the free-
dom of a few and in order lo protest
the freedom of the people and in
order to protect the freedom of the
common man, it is absolulely neces-
sary that the freedom of those few
should pe curtailed where they tried
to impinge op the freedom of the

people.

There is a lot of talk about corrup-
tion etc. I am surprised that the very
same people who had been occupying
administrative chairs, and at that
time were being accused of corruption
anqd many other things, are now coming
out, accusing the present government
at those very charges, Shri Morariji
Degai—when he was a Minister, the
‘same opposition was accusing him of
corruption and personal atiacks were
being hurled at him. T do not want
to go into the details. Biju Painaik
and many others were being at that
time accused of corruption. Having
#pollt the atmasphere for so may years
Wit "they Weid in the adinifithtration-

‘hirty-ninth Awdt) Bill

they were practically controlling the
Congress Party—for that very situa-
tion that they had created themselves
they are now accusing the present
government. Being ir the minority,
they feel very much frustrated and in
that frustration they would now like
to create a situation of chaos and they
thought that this ig the only way to
capture power.

I think it was a right thing that the
Government has taken certain gelion
and I support this amendment which
I have said is most non-controversial
and we should all support and paSs it.

! A W o (e ):
aarrfr wgEw, a8 fam oF s
o7 qrapeEimas fam § 0 =
faaa o< sfyway avar ¥ & grd w9 e
gt o ¥ g wfar A #7 fay
g1 Uw T T &% d—u7 W
mE aE ¥ W @ At fege A ¥
7 F7 910 § #IT gATY gIor Treafy
HAT JTAT §, O TEF WARNUT 7,
T4 F GIGUT FT OF T5 T3 T AW
%7 %, 97 & fog fastre faoig §—
qg YT T WETSTE & sfar 2
AT & ¥ gu wfafafa &, an? ¥ 3
#faqe ) @, a8 Sfaqe qa AT
AR I F wru ux ety g
gifeims SR @t &, 9w mifehve a1
OF IF FoT FT L A qE 7 A% EF
& | W T 9T JANTEATHY W ved
BT WY &, YgT WT HT WO AT ¥y
g, 9 & @z F(@de fedige A 2
o e aegefa, mAe o s
g wifedy fagsrar &, v & o
¥ T FT A¥7H FTATIVE T 7Y oY
W fad o w7 W wrw ord g, o0
wga §F o&0 0T, @ F qagrd oy
AT § 1 P ST B 9
wwr 107 9 144 % oY @ oo MYo
WﬂfW%%‘mta’rwwﬁ
e oem dav g, A o e
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afefafe @ § wweafow soe
gt § st swE Wk s e
¢, gwewraw fegfs ar sToTEwTE
feafe # 1€ vy wlt ¥ A S®
¥ HE ¥ ¥ o foar 9w, T
waifea wfY a1, @ 9y ¥ W T
age gq & | W fag ag Fra agy
wTAT wifgq a1 | we ww = faw
w w7 § 3w d, wm ¥ w

T R

F® ArT wRRY § 5w § ag
af ar7 ay v ¢, A rw ¥ A€ aw
T g &1 Qg AT N
AT ) Afe W oF T oA
@ —aw @ e 6
wifedvs wrar & @ 9§ a¢ arfEETRe
ferg w& & 1 e W
grwer & fv ag wifedms &= At &,
W I@ A T T s g 9§ H7Y
gEe Al s § 1 arfeariee
* arx W, sfagr ¥ faar & e afz
I FMA FAX@ A |, —

“If and so far as an Ordinance
under this Article makes any pro-
vision which Parliament would not
under this Constitution be com-
petent to enact, it ghall be void.”

IrY AT A FTAT a9 SraT § @ 99
wY WY HE A qeror femy o1 awar €
afwwr oY sfesma gt A1 fed W §
7 ¥ oty wfee & fe ov wiafefiry
% AT B AT KT WG B gar
ax § o Srew ¥ faww = @,
grewETia® T 57 § @ ag At
qIEAE B W R FFATE | W
¥ CAHE ¥ FIH FCN §, I I
IH ¥ UW T WY 9w & ar AvHaAr
fr s I ¥E fag W ARy
®T FycduT Agy wEd vy
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wr I € wanrw wfeaw
1950 # war qr—dw ¥ god agw ot
od i W e fF du el Wt
fearar 81 wrwY sw gwT fr ¥e
T G Y § o dar wf swe TRA
g1 sowWitew graar v ¥ §
I F W T ART TeRE Y oY
¥ afFw gl o7 &Y qI@ H AW
qEaT § 1 FW W W SAar & NfE-
fafoer @ §, o7 § & Sfede It &,
¢ wrew fafree a7ar g, w1 Ow
fafreer a7t §, #fede fedius et
& g6 % o Y wa a% AW faT ot
FFAT 41, AfF ww W R ST asat 1
g FuTa wigwre @, wife gw sFar
o7 wfafafae #@ & siosar «7 @
FTETHR WA FTA Q@ & | 58
faw 7z fawr fasgar S &1 v ay
ag ot Fgar ¢ f afaam § it oY
w99 FT gET 3, g N
aveRTE FT7 §, T 75 ¥ A,
W ¥ IR 99T ¥, gEE@ g, @ Y
FaTH  WiEl 9T M FT F T I
INw F 18T |

t rerq few (gifwuge)
Yuvhs g, [ d Sreww
) ¢ & gx ¥ ofeleaa ardim % ar
¥ $gAT AT £ ) 9% OF frgrow wew
gfm g | Avmedi F s H B
&Y FEAT ATHET | §F S ST BAHIER
iz us frmrrdfor Yt w2 e
5 wRIEaY &Y qIaE wY FET FA I
2 E IV qrONAST T | TN I9 AT
s #t s@w 7ff @& her gw
¥ wgr g (7 77 gore W @@ T
T1fgn | 27 i ¥ feggraw Had ohedw
w12 §, v e § ager o o fvor e § 1
T {efzaver & Wred sl vy
o7 & o ¥, a9 & e W e
wt & & welfelr wrlt 8 ) e
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FRATR Wi wew w1 e § fe
R g W W won, afew
g 5ot | & o arw A v ¥ oad )
famear s ot o dde Semw & o
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Rz off, 39 & 9T 29 T4 F I
sdY g FA KT AT AT F AR
T TS ST A 9 | LW Jar AR
gfed &Y SEsa | AF AAAT 3 R
faadra g7 | Afs a2 37 F1 54T qwA
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SHR] SHYAM SUNDER MOHAPA-
TRA: Mr. Chairman, Suir, the
entire country was probably wailing
for a situation like this that India
will pass through an emergency. 1
hope 1t will be a contmuouos emergency
to strike at the very root of +ested
interests so that we can have a social
transformation from a leudalistic
economy to a socialistic economy.

In 1971, when the emergenty was
promulgated, I think we shi.uld have
taken note of the fact that the power
of the vested interests probahly is
much more than the power of the
democratic forces and, some such
situation should have been anticipat-
ed that time and the amendments
should have been brought- at that time
so that to-day, we would not have
taken Shri Jayaprakash Narayan and
hig hordes to the jail. They could
have been curbed by the popular
forces, by the popular resurgence in
1971 itself-better late than never.

It is always the satisfaction of the
President, as head of the executive,
whether the gituation has arisen due
to external forces or internal forces,
that it warraots the state of emer-
gency. Satisfaction is most important
and that is why the amendment 1is:

“That the satisfaction shall be
final and conclusive and shall not
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be guestionad ln any court <n any
groung.®

MR, CHAIRMAN, Sir, we canuot
deny that there is a danger Irom
external forces. After the Sumla
Accord, Pakistan's attitude has not
<hanged. We have seen it; we bave
seen tbe activities of the CJIA. in
foreign couniries as also  their
involvement in our own country, We
have seen the weapons still going o
Pakistan. The Chinese attitude has
not changed at all. We know how
the vested interests tried tp create a
situation in Sikkim. So, we cannot
say that there is no danger Ifrom
external forces and we all know how
the internal vested intcrests in our
country, were trying 1o subvert
our liberty, our independence, our
forces of progress. Shri Jayaprakash
Narayan was only a symbol. 1 do not
atiach any importance to him. He 18
known for his negative attitude
throughout his life. He has emerged
only as a symbol of the vested
interests in our country, The R.S.S.,
the Anand Margis, the C.P.M., or the
communal forces here and there find
in him the last resort of the scoun-
drels. Mr. Chairman, Sir, Shri Jaya-
prakash Narayan has gome 1o jail.
But, the boys of Shri Javaprakash
Narayan are still outside to create a
situation to subvert our liberty, So,
it is absolutely correct that we are
passing through a state of emergency
now.

The people go to courts thinking
that every type of robress is available
there; thieves go to the court; dacolits
go to the court; the daylight robbers
go to the court and miscreants and
smugglers go to the court thinking
that the judiciary is above everything.
One will realise that the responsibility
lies with us, the politicians, of all pofi-
tical parties; the responsibility 1lies
with those revolutionaries who
want to cpeate 8 new strata, new
social revolution, Judiciary iz only
an offshoot of this revolution; it 1is
only an offshoet of this legislative
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process and it cannot arrogate to
itselt the supreme powers to decide
anything on this earth. That is why
when the amugglers were released
and whep our young and dynamie
Minister, Shri Pranabkumar Mukber-
Jee was helpless, I wasg thinking
whether there was any redress by
which the smugglers would be de~
barred from going to court, And
here is the amendment. Thege
smugglers will not have now auny
refuge under the umbrells of
judiciary,

Mr. Chairman, we gre passing
through a grave time. No country in
the world which has ccmmendea
socialism hag passed through a stage
of absolute democracy. It should be
a restricled democracy. It should be
a limited democracy. You cznnot
arrogate to yourself every kind ot
fundamental right that if you want to
write anything you can write or it
you want to speak anything you can
speak or if you want to move any-
where with any kind of weapon you
can move and there will be no restric-
tion. Fundamental rights are not
sacrosanct. It ean also be challenged
by the “general will”, What is
paramount is this legislature and the
entire mation which ig now being
symbolised in the personality of Smt.
Indira ‘Gandhi is not closing its eyes
to the realities.

MR. CHAIRMAN, 1 think that this
amendment will go a long way to
solve many problems hitherto un-
Solved. Socfalism can be established
by a type of regimentation; may Le a
limited regimentation. We have been
thinking of bringing in ceiling on
urban property and redress {o the
poor students but nothing could be
done s0 far. The economie pro-
gramme and the social transformation
objective, all these are symbolised to-
day in this amendment. I have every
reason to believe, if meed he, it we
want to bring an egalitarign society
or & change in the sopiety, come what
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may, this emergency may take a long
time. We may have a continued pro-
cess of emergency so that vested
interests will not be allowed to raise
their heads,

SHRI K. NARAYANA RAO
(Bobilli). Mr, Chairman, Sir, I am
not going to elaborate on the question
of subjective satisfaction as it has
been ably ang elaborately explained
by the hon’ble Law Minister and Mrs.
Maya Ray., 1 will only confine myself
to what Mr. Daschowdhury has also
referred to, namely, the proposed
amendment to Article 359. This is an
important amendment which is long
overdue. This should have been
brought soon after the Supreme Court
decided tbe Makkan Lal case. As the
Constitution stands today there is @
slight distinction between Article 19
and other fundamental rights. During
the emergency so far as Article 19 is
concerned it cannot stand against any
executive action. It ceases to be &
restriction on the legislative and
executive power. But that is not so
in the case of other fundamental
rights, namely, liberty and other reli-
gious rights. There, the distinction
is these rights will remain but the
remedies will be suspended. The
Supreme Court had been confronted
with this delicate situation in the
Makkan Lal case and they said dur
ing the emergency the right of &
citizen to move the court has been
taken away but his substantive right
remained o that when the emergency
18 over it is open to an ordinary
citizen to go to a court of law and
gseek redress. If that is allowed it
will be extremely difficult for the
exchequer to cope up with the situa-
tion. In England there used to be
Tndemnity Act but this is not possible
{n India because here the rights in-
volved are fundamental rights and
they cemmot be affected by an ordl
nary legidlation by Parliament.
Therefore, I humbly submit that this
step shotld have been tsken much
earller Wut nonetheleds it is a very

JuLy ‘s, 1078 '
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welcome sfep and #t Whoulg '
portedbyantheMmbnrs.b"w

My last submission s, ! just
wonder, whether time has not come
when we have to sit up and think of
bringing about a comprehensive re-
view of the functioning of the Consti-
tution which is overdue because each
time some difficulty arises we have
to come to Parliament for amend-
ment. So, I suggest that it is time
for us to have an overall look and
review the entire functioning of the
Constitution.

Therefore, for that purpose, I
humbly submit that a committee may
be appointed, not necessarily a parlia-
mentary committee, but an expert
committee, where Members of Parlia-
ment may also be there, apart from
some jurists and judges, to sce whe-
ther there are any changes required
in the Constitution.

With these remarks, I welcome this
Bill,

Hto ATTIZo W:F RTIGY (FH7q):
Awafe agrw, fafe w=t g seqa
Wiy dwew faw &1 § oave oo
T §T ¥ o @ gmr g

ST 6 sToY aven & foreft of 2w
Y FAT 79 99 F qraw . wlhy @
g ST SuwT faamaTa wiv SaeT seRr
wi Sorew #T AW @Ay Wi o
# Wt X Y WA qorret 6 o forarer
T stfpa wreet sfew | o e o
¥ dgfe P o7 o ag whrere §
fe ag wfeam & aror 123 ¥ s
W ¥ s feafy #F W w1
wF o7 sawr et W ayaerr &
AT 7 & o W gt & v Ff dvinw
wvat ot § oy dwr o oAt o WAt
%7 e § 1 aveer ¥ WYE Wi sreqsear
A Ty ff sfigr G ot ot et )
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T WY & qrq g qrawt ¥ N
dwraw et o vy & qowr § e
wTAT § W 9 Y 9 faw w@rmm @
THHT ST AT E |

THE MINISTER OF LAW,
JUSTICE AND COMPANY AFFAIRS:
(SHRI H. R, GOKHALE): Mr, Chair-
man 8ir, my task ig very conaiderably
lightened because of the specches
made by hon. Members on both the
sides. Many of the points which
would have been necegsary to be
elaborated are perhaps net so neces
sary to be done now.

14.54 hrs,

[SHRI VASANT SATHE in the Chair]

In my opening speech, 1 had point-
ed out and that has been rcpeated by
several Members when they purtici-
pated in the debate, that what we are
really seeking to do by the present
Bill by which several provisions of
the Constitution are sought to be
amended, is not anything which is
intended or meant to be derogatory
to the jurisdiction of the Supreme
Court or any other Court in India.

In fact, with reference to orticles
which are the subject matter of the
present Bill, they stand in a way on
a different footing altogether. Articles
123, 213, 352, 360, 239B and last,
though not the Jeast, 359 all stand in
a category by themselves. That is
why even before the present Consti-
tution came into force in respect of
provisions ranging back to the Gov-
ernment of India Act 19135, the Gov-
ernment of India Act 1919 and ulti-
mately the Government of India Act
1935 which preceded the rlonstitution,
similar provisions had been construed
by the then existing highest courts,
namely the Federal Court and the
Privy Council, to mean that matters
which are essentially political in sub-
stance should not be matters of judi-
cial scrutiny and, therefore, should
be non-justiciable, There were pro-.
visiong in those Acts also as fto.
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deslaration of emergency and pro-

ation of ordinavcas in such
emergencies. Questions were raised
and were taken to the highest courts
and the courts have conmstently held
that whether or not an emergency
«exists depends on the assessment Or
consideration of geveral factorg which
cannot possibly fall within the juris-
diction of the couris.

Now, take for example the de'lara-
tion of an emergency on the ground
of threat of external aggression, Iiis
only the Government which knows
what is the real impending threat in
respect of the integrity and security
of the country. Could it ever be con-
templated by any reasonable person
that all such material which the Gov-
ernment has in respect of possible
actions by foreign powers threatening
the security of the country should be
laid bare and kept open in public for
the scrutiny of the courts? Because
if that were done, it was the surest
way of strengthening the hands of
the enemy. In the very nature of
things, these are matters which
ought not to be in the public gaze.
As you know, courts in our country
rightly work in the public gaze: they
do not work in camvera. Courts do
not have the power tn have material
which only they can look into ond
which will not be available to the
contending parties before the courts.
When once a matter is taken before
the court for its decision as to whe-
ther a certain emergency declared is
rightly or wrongly declared. There-
fore, in the very nature of things
these are matters which are not
matters for judicial scrutiny but
which are matters which have to be
left, which are inhgrently of such a
nature that they have to be left, to
the discretion and decision of the
executive in a democratic country
which is elected by. the support of the
electprate in duly held ele¢tions.

The same is the case in respect «f
an, emergency declared relgting to
" theeateped. intemmnl disturbance either
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in the ‘whole of India or in any part
theveof. The best gafeguard whigh is
provided in respect-of declaration’ of
emergency is already there; it has npt
been taken away by any of. these
amendments, It is that such &
declaration of emergency must have
parliamentary support. It must come
before Parliament within the périod
specifled, namely, two months, not
more than two months. What more
safeguard in respect of such political
declarations of emergency can be
there than the support of the people
who have been duly elected by the
electorate in this country?

Now there are many things {He
Prime Minister has spoken of and
Shri Jagjivan Ram hag spoken of. 1
am quite sure that matters 1o the
extent it was proper to lav tLefore
the public to justify the emergency
have been laid before {them. But trere
could be matters which 1n the
interest of the very secunty which is
intended to be protected mav not be
possible to be so laid. Now if thisis
taken to the courts, il 15 just Jufficult
to imagine what would be the conve-
quences as to the intention of protect-
ing the security of lndia either onthe
ground of external aggression or on
the ground of safeguarding interral
security, That is whv the courts
themselves as a matter of restraint
which they have imposed on them-
selves in the exercise of their julis-
diction have consistently taken the
view that these are maiters which
are not for judicial serutiny.

15.00 hrs.

Courts accordingly, I imagine, would
rightly realise that if they were put
to this task of scrutinising the
material which, if disclosed, would
defeat the very purpose for which the
emergency was declured, namely
matters which ought not to be dis-
closed to the enemy and which, it
disclosed, would strengthen.the hands
of the enemy. This is not the end
which they would at any rate attem gn
to subserve by claiming juﬁsdicﬂ
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where it did not exiét, That explains
the consistency of the view takem by
the courts in respect of the justicia-
bility of proclamations under article
352. So many other articles are
there in the amendment but substan-
tially they are all of the same aature.
In respect of proclamation of ordin-
ances when Parliament is ifn recess,
there are restrictions in that article.
When the President or the Gowernor
is satisfled that emergent or urgent
action 1s necessary and it ig not
possible to wait until Parliament is
summoned, the power to issue ordi-
nances is given, subject to the restraint
that it will have to be substituted
within a specific period by g law passed
by Parliament. The very nature of
things in this article is such that they
are on a fleld which is certainly not
the judicial field.

Hon, Members who supported me
said earlier, rightly that this amend-
ment did not do anything new but it
merely clarified, if any clarification
was necessary, the existing legal posi-
tion as to the powers of the court.
One hon, Membe:r said that till this
amendment was brought, they had
respect for the Government and for
the Prime Minister ang now that
respect was lost. If the hon. Member
had taken care, he would have seen
that this was not the first time that
certain matters were made non-justi-
ciable in the 1Indian Constitution.
Certain matters have been taken cut
of the purview of the court from the
very inception, from the day the Cen.
situation came into force. If I were
to refer to all those matters, it will
take a considerable titne, But I can
tell you that there are at least 18
articles of the Constitution in that
category. By the very nature of the
subject matter dealt with in those
articles they were not subject matters
before judieial scrutiny. Even In
respett o etonomic matters, what is
the position? Soon after Indepen-
dence, in 1951 and 1952, we had new
articles like 31A. Why? Because it
was found that on avcount of jusffél-
ability, major 'etmormie rveforshs 1iké
abolition of zamindarl and so on were

Constitution 123,
(thivty-ninth Amat) Bl
set at naught, not déliberately by the.
eourts but because of thne tact that
the articles that were there gave rive
to the intepretation that they were
justiciable, Nobody ever complained
that the amendments which were
made were not properiy made because
théy encroached on the powers of the-
court. Therefore, I want to refute
the allegation made by one or rather
only one hon. Member that it is an
attempt to encroach on the juriscic-
tion of the court or to take away the
righty of the judiciary. One import-
tant and relevant point was mede by
my senior colleague who was a distin-
guished predecessor, former law
Minister, Mr. Manumanthaiya. It is
a recogniseq principle in jurispru-
dence in a Constitution like ours
where we have separation of powers,
namely, judiciary, executive and the
legislature, all proceed on the basis.
that the three must function in their
respective flelds. One should not
encrouch on the other or vice versd,
Now to the extent to which the
powers were not meant for judicial
scrutiny and if they are not left fox
judicial scrutiny, I think it is abso-
lutely wrong to say that this is an
attempt to take awsy the judicial
power of the free structure of
federal Constitution of India.  Sir,
many other things have been said end
I do not think any ctarification 1S
necessary because they virtually sup-
ported the basic concept which I have-
mentioned in my opening speech. I
entirely agree with my hon, friend,
Shri §. M. Banerjee, who spoke that'
ultimately power is vested; it is a
power which is not vested for abuse,
it is not vested for misuse and no
one can ever say that abuse of power
is tolerated and that is why Babuil,
when he spoke this morning and even
earlier also, had cgteporically stated’
that in a vast country like India
when power is exerciced at different
levels—I do not mean to say that the-
abuse of power gn a fractional basis
here and there can be altogether
ruled out—all that the Government
has to take care about is that this
does not happen amd adequate pre-
cautions are taken to see that f(he
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"powers which are given n an emer-
gency situation are not abused and
that adeguate checks and counte:
checks, balance and counter balance
-are placed on these powers so thatit
tdoes not lead to mususe. It was also
-said that the Government bas taken
-advantage of the Proclamation of the
Emergency for bringing tlus Consti-
Rutional Amendment., It is a simple
"thing to know that for bringing this
amendment, decleration of emergency

wag not necessary .at all It
is not like passing, for exam-
ple DIR, MISA. or such

other measure which could only
be legislations that could be approved
in an emergency situation, resulting
out of the declaration of emergency.
Power to amend the Constitution is
plenary as 1 have repeatedly stated,
and therefore to say that because we
‘have declared emergency we are now
moving this amendment is, to say the
least, a clear misconception of the
power to amend the Constitution. 1
do not think that uny further elabora-
tion is necessary. I am grateful to all
the hon. Members for the support that
they have extended fo this amending
-Bill and I move that the Bill be taken
Into consideration,

MR. CHAIRMAN: Now, before 1
.put the question for consideration of
the House—this being the Constitution
Amendment Bill—I would say that
voting will take place by division.
Now let the lobbies be ¢leared.

The lobbies have been cleared.

The question is:

““That the Bill further to amend
he Constitution of India be taken
into consideration.”

The Lok .iabha divided.
‘{15.15 hrs.
Division No. 5]

AYES

Achal Singh, Shri
Aga, Shri Syed Ahmed
.Agrawpl Shri Shrikrishna
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Ambesh Shri

Anand Singh, Shri
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Arvind Netam, Shri
Austin, Dr, Henry

Awdhesh Chandra Singh, Shri
Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.

Banamali Babu, Shri

Banerjee, Shri S, M.

Banerji, Shrimati Mukul
Barman, Shri R. N.

Barua, Shri Bedabrata

Barupal, Shr1 Panna Lal
Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri 8. C.

Bhagat, Shri B, R.

Bhagat, Shri HK.L.

Bhargava, Shr1 Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Bhattacharyyia, Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami

Brij Raj Singh-Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shn
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal ;.

Chandrashekharappa  Veerabgsabpe,
Shri T. V. '

Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
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«Chaudhary, 8hri Niticaj. Singh
\Chavap, Bhrimati Premalabsi
.Chaven, 8hri Yeshwantrao
«Chellachami, Shri A. M.
«Chhotey l.al, Shri

‘Chhotey Lal, Shri
Chikkalingaiah, Shri K.
<Choudhury, Shri Moinul Haque
.Daga, Shri M. C.

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbara Singh, Shri

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B. K.
.Deo, Shri S. N, Singh

Desai, Shri D. D.
Deshmukh, shri K. G.
Dhamankar, Shri

Dharamgaj Singh, Shri
Dhusia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G, C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dumada, Shri L. K.
Dwivedi, Shri Nageshwar
Engti, Shri Biren

“Gaekwad, Shri Fatesinghrao
Ganesh, Shri K. R,

“‘Ganga Devi, Shrimati
‘Gangadeb, Shri P.

'Gautam, Shri C. D.

‘Gavit, Shri T. B

'‘Ghosh, Shri P. X,

‘Gill, 8ha{ Mohinder Singh
Giri, Shri 8. B.

Giri, Shri V, Shagker
Godars, Shri Mani Ram
Gogoi, Shri Tarun
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Jaffer Sharief, Shri C. K,
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i Jamilurrahman, Shri M.
Jeyalakshmi, Shrimati V.
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Joshi, Shri Popatlal M,
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Krishnan, Shrimati Parvathi Nimbalkar, Shri
Krishnappa, Shri M. B, Oraon, Shri Kartik
Kulkarni, Shri Raja Oraon, Shri Tuna
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Yadav, Shri R. P,
Zulfiquar AX Khan, Shri

NOES
Shamim, Shri S. A.

MR. CHAIRMAN: The result* of
the division is Ayes: 340; Noes: 1

The motion is carrieq by a majo-
rity of the total membership of the
House and by a majority of not less
thon two-thirds of the members
present and voting.

The motion teas adepted

MR CHAIRMAN. We shall now
takue up clause-by-clause considera-
tion. Since there are no amendments,
1 shall put clauges 2 to 8 tngether.
The question is:

“That clauses 2 to 8 stand part
of the B:ll”

The doors are closed Do you want
the lobbies to be c'eared?

HON MEMBERS: No.

MR CHAIRMAN: Division.

The Lok Sahha Divided :

Division No. 6] [15.18 hrs.

AYES
Achal Singh, Shri
Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Ahirwar, Shri Nathu Ram
A’agesan, Shri O. V.
Ambesh, Shri
Anand Singh, Shri

*The following Members also recor-
ded their voteg for AYES:

Sarvashvi Umed Singh Rathia,
Prabodh Chapdra, N. Shivappa and
Genda Singh.
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Kushok Bakula, Shri
Lakkappa, Shr1 K
Lakshminarayanan, Shri M. R
Lambodar Baliyar, Shri
Laskar, Shr1 Nikar

Lutfal Haque, Shri
‘Madhukar’, Shr; K M.
Mahajan, Shri Vikram
Mahajan, Shri ¥ S
Maharaj Singh, Shri

Majhi, Shr:1 Gajadhar
Majhi, Shri Kumar
Malaviva, Shri K D.
Malhotra, Shr1 Inder J
Mallanna, Shri K
Mallikarjun, Shrij

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Manjhi, Shri Bhola

Maurya, Shri B. P

Mehta, Dr. Jivra)}

Mehta, Dr. Mahipatray
Melkote, Dr. G. S.

Mirdha, Shri Nathu Ram
Mishra, Shri G. 8.

Modi, Shri Shrikishan
Mohammad Tahir, Shri
Mohammad Yusuf, Shri
Mohan Swarup, Shri
Mohsin, Shri F. H

Muhammeq Khuda Bukhsh, Shri

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Muruganantham, Shri S. A.
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Nahata, Shri Amrit

Naik, Shri B. V.

Nanda, Shri G. L.

Negi, Shri Pratap Singh
Nimbalkar, Shri

Oraon, Shri Kartik

Oraon, Shri Tunu

Pahadia, Shri Jagannath
Painuli, Shri Paripoornanand
Palodkar, Shri Manikro
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.
Pandey, Shri Sarjoo
Pandey, Shri Sudh:kar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
Panigrahi, Shri Chintamani
Punt, Shri K. C

Paoka: Haokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P
Paswan Shri Rum Bhagat
Pate' Shri Arvind M,
Patel, Shri Natwarlal
Patel, Shri Prabhudas
Patel, Shri R. R

Pati', Shri Anantrao

Patil, Shri C. A

Patil, Shri E. V Vikhe
Patil, Shri Krishnarao
Patil, Shri S. B.

Patil, Shri T. A

Patnaik, Shri Banamali
Patnaik, Shri J. B.

Peje, Shri S. L.

Prabodh Chandra, Shri
Pradhan, Shri Dhan Shah
Pradhani, Shri X

Purty, Shri M. S. .
Qureshi, Shrj Mohd. Shafi

SRAVANA 1, 1787 (SAKA)

Constitution
(thirty-ninth Amdt.) Biill

Raghu Ramaiah, Shri K.
Rai, Shrimati Sahodrabai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Ram, Shri Tulmohan

Ram Dayal, Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri
Ramshekhar Prusad Singh. Shri
Rao, Shrimati B Radhabai A.
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi
Rao. Shri M. Satyanarayan
Rao, Shri Nageswara

Ruo, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V. K. R Varadaraja
Rathia, Shri Umed Singh
Raut, Shri Bhola

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P, Antony
Reddy, Shri K. Ramakrishna
Reddy, Shri M. Ram Gopal
Reddy, Shri P. Bayapa
Reddy, Shri P. Ganga
Reddy, Shri P. Narasimha
Reddy. Shri P. V.

Reddv, Shri Sidram

Reddv. Shri Y FEswara
Richhariva, Dr Govind Dus
Rohatgi, Shrimati Sushila
Roy. Shri Bishwanath
Rudra Pratap Singh Shrm
Sadhu Ram, Shri
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Saini, Shri Mulki Raj
Samanta, Shri 8. C
Sambhali, Shri Ishague
Sanghi, shri N, K.
Sangliana, Shri

Sankata Prasad, Dr.

Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Satish Chandra, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B,
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Sayeed, Shri P. M,

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shafquat Jung, Shn
Shanawaz Khan, Shri
Shailani, Bhri Chandra
Shambhu Nath, Shn
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B,
Sharma, Shri A. P

Sharma, Dr. H. P.
Sharma, Shri Nawal Kishore
Sharma, Shri R. N,
Sharma, Dr. Shankar Dayal
Sashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shastri, Shri Ramavaiar
Shetty, Shri K. K,

Shinde, Shri Annasaheb P.
Shivappa, Shri N.

Shivnath Singh, Shri
Shukla, Shri B, R,
Shukla, 8hri Vidya Charan
Sidayya, Shri S. M.

JULY 28, 1975

Conatitution
(thirty-ninth Amdt.) Bill

Siddheshwar Prasad, Prog,
Singh, Shri Vishwanath Pratap

Sinha, Shri Dharam Biy
Sinha, Shri R. K,

Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Stephen, Shri C, M.
Subramaniam, Shri .
Sudarasanam. Shri M.
Sunder Lal, Shr:
Suryanarayana, Shri K,
Swaminathan, Shri R, V.
Swamy, Shri Sidrameshwar
Swaran Singh Shri
Tarodekar, Shri V, B.
Tayyab Hussain, Shr
Tewari, Shri Shankax
Thakre, Shri S. B,

Thakur, $hri Krishnarao
Tiwari, Shr1 Chandra Bhal Mani
Tiwari, sShri R, G.

Tiwary, Shri D. N,

Tobmi Singh, Shri N,
Tombi Singh, Shri N.
Uikey, Shri M, G,
Unnikrishnan, Shri K. p,
Vekaria, Shri

Verma, Shri Balgoving
Vidyalankar, Shri Amarnath
Vijay Pal Singh, Shri
Vikal, Shri Ram Chandra
Virbhadra Singh, shri
Yadav, Shri Chandrajit
Yadav, Shri D. P,

Yadav, Shri Karan Singh
Yadav, Shri R, P,

Zulfiquar Ali Khan, Shri
NOESs
Shamim, Shri S, A.
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MR. CHAIRMAN: The result* of

the division is Ayes : 841; Noes:

1

*Shri Madho Ram Sharma also recorded his vote for AYES,

The result of
8 geparately,

thig division is applicable to each of the claugs 2 to

—
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The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirdss of the members present
and voting.

The motion was adopted.

Clauses 2 to 8 were added to the
Bill,

Clause 1 (Short title).

SHRI H. R. GOKHALE
move:

‘Page 1, line 3,—

for “(Thirty-ninth Amendnent'”

substitute “(Thirtv-cighth
Amendment”® (1).

MR. CHAIRMAN: The question is:
‘Page 1, line 3,—
for “(Thirty-ninth Amendment)”

substitutle “(Thirty-eighth
Amendment)”’ (D).

MR. CHAIRMAN: The question Is:
‘Page 1, line 3,—

for “(Thirty-ninth Amendment)”

substitute “(Thirty-eigcht Amend-
ment)” " (1)

The Lok Sabha divided.

I beg to

Division No. 7]

AYES
Achal Singh, Shri
Aga, Shri Syed Ahmed
Agrawal, Shri Shrikrishna
Alagesan, Shri O. V.,
Ambesh, Shri
Anand Singh, Shri
Ankineedu, Shri Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri
Arvind Netam, Shri
Austin, Dr. Henry
Awdhesh Chandra Singh, Shri
Aziz Imam, Shri
Babunath Singh, Shri
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamall Babu, Shri

[15.20 hrs.

SRAVANA 1, 1807 (SAKA)

Constitution 142
(thirty-ninth Amdt¢.) Bill

Banerjee, Shri S. M.

Banerji, Shrimati Mukul

Barman, Shri R. N,

Barua, Shri Bedabrata

Barupal, Shri Panna Lal

Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri B. R.

Bhagat, Shri H K. L.

Bhargava, Shri Basheshwar Nath

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bheshmadev, Shri M.

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh-Kotah, Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

Chandra Gowda, Shri D. B.

Chandrakar, Shri Chandulal

Chandrashekharappa  Veerabasappa,
Shri T. V.

Chandrika Prasad, Shri

Chaturvedi, Shri Rohan Lal

Chaudhari, Shrj Amarsinh

Chaudhary, Shri Nitiraj Singh

Chavan, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A, M.

Chhotey Lal, Shri

Chhutten Lal, Shri

Chikkalingaiah, Shri K.

Choudhury, Shri Moinul Haque

Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S, R.

Darbara Singh, Shri

Das, Shri Anadi Charan

Dasappa, Shri Tulsidas

Daschowdhury, Shri B, X,

Deo, Shri S. N. Singh
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Desai, Shri D, D.
Deshmukh, Shri K. G
Dhamankar, Shri
Dharamga) Singh, Shri
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Poda, Shri Hirala!

Dube, Shri J. P.

Dumada, Shri L. K.
Dwive.i, Shri Nageshwar
Engti, Shri Biren
Gaekwad, Shri Fatesinghrao
‘Ganesh, Shri K R.
Gangadeb, Shri P
Gautam, Shrj C D.

Gavit, Shri T H.

Ghosh, Shri P, K

Gill, Shri Mohinder Singh
Giri, Shri 8. B

QGiri, Shr1 V. Sharker
Godara, Shri Man: Ram
Gogoi, Shri Tarur
Gokhale, Shri H R.
Gomango, Shri Giridhar
Gopal, Shri K.

Goswami, Shr1 Dinesh Chandra

Gotkhinde, Shri Annasaheb
Gowda, Shri Pan.pan
Hansda, Shr1 Subodh
Hanumanthaiva, Shri K.
Hari Singh, Shr

Hashim, Shri M M
Ishaque Shri A K M
Ismail Hossain Khan, Shri
Jaffer Shuarief, Shri C, K.
Jagjivan Ram, Shri
Jamilurrahman. Shri Md.
Jeyalakshmi Shrimati V.

Jha, Shri €hiranjib
Jitendrs Prasad, Shri

JULY 28, 1975
(thirty-ninth Amdt.) Bill

Constitution
(t.hirty-nivqth ‘Amdt.) Bill

Joshi, Shri Popatial M.
Joshi, Shrimati Svbhadra
Kadam, Shri Dattajirao
Kadam, Shri J. G.
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr,

Kakodkar, Shri Purushottam
Kakoti, Shri Robin
Kale, Shri

Kamala Prasad. Shri
Kamble, Shri N S
Kamla Kumari, Kumari
Kapur, Shr1 Sat Pal
Kaian S.angh, Dr.
Kasture, Shri A. S
Kathamuthu, Shr; M
Kaul, Shrimut1 Sheila
Kavde, Shr: B R
Kedar Nath Singh Shri
Khadilkar, Shr1 R K
Kinder Lal. Shn

Kisku Shr: A K
Kotok:, Shri Luahar
Kotrashetti, Shrt A, K
Krishnen, Shr1 G Y
Krishnan  Shrmatr Parvathi
Kushok Baku'a, Shri
Lakl .ppa, Shri K
Lambo lay Balivar Shn
Laskir, Shri Nihar
Lutfa) Haque, Shri
‘Madhukar’, Shri K M.
Mahijun, Shri Vikram
Mahajan, Shit ¥ S
Maharaj Singh. Shri
Majhi, Shri Gajudhar
Majhi. Shri Kumar
Malaviva. Shri K D.
Malhotra, Shri Inder J.

Mal'anna, Shn K
Mallikarjun, Shri
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Mandal, Shri Jogdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shrj BlLagatram
Manjhi, Shri Bhela

Maurya, Shri B P

Mehta, Dr. Jivraj

Mehta, Dr. Mahiputrav
Melkote, Dr. G. S

Mirdha, Shri Nathu Ram
Mishra, Shri G 8

Modi. Shri Shrik:.han
Mohammad Tahir, Shri
Mohsminad Yuruf, Shri
Mohapatra, Shri Shyam Sunier
Mohsin, Shri F. H

Muhammed Khuda Bukhsh, Shn

Munsi, Shri Priya Ranjan Das
Murmu, Shri Yogesh Chandra
Muruganantham, Shrp S A,
Nahata, Shri Amra

Naik Shaa B V

Nanda, Shrs G L.

Negi. Shri Pratap Singh
Nimbalkar, Shrn

Oraon, Shri Kartik

Oraon Shri Tuna

Pahoria, Shrr Jag.nnath
Painuli, Shri Paripoornanand
Pa'odkar, Shr1 Munikrao
Pandey. Shri Damodir
Panl:y, Shr1 Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. §

Pandey, Shri Sarjoo

Pandey, Shri Sudhakar
Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Panigrahi, Shri Chintamani
Pant, Shri K. C

Paokui jiaokip, Shri
Parashar, Prof. Narain Chand
Parikh, Shri Rasiklal
Parthasarathy, Shri P.

SRAVANA 1},

1897 (SAKA)
(thirty-ninth Amdt.) Bill

Constitution
(thirty-ninth Amdt,) Bill

Pagwan. Shri Ram Bhagat
Pate:, 5ari Arving M.
Patel. Shri Natwaral
Patel, Shri Prabhudas
Pate!, Shri R. R

Patil Snarm Anantrao

Pati! Shn C. Al

Pati, Shn E. V. Vikhe
Patii Shn Krishnarao
Patil, Shr1 S. R

Patii, Shri T. A

Patnaik Shr; Banama
Patraik Shkri J B

Peje. Shn S. L.

Prabodh Chandra. Shri
Pradhsnu Shri Dhan Shah
Pradhari. Shri K

Purty, Shri M S

Qureshi. Shri Mond. Shafi
Raghu Ramaiah, Shri K
Raj Bahadur, Shri

Rajdeo Singh, Shri

Ram, Shri Tulmohan
Ram D >val. Shri

Ram Prakash, Shri

Ram Sewak, Ch.

Ram Siigh, Bhai Shri
Ram Surat Prasad. Shri
Ram Swarup, Shri

Ramji Ram Shri
Ramshekhar Prasad Singh, Shri
Rao, Shrimati B Radhabai A
Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri K. Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri Nageswara
Rao, Shri P. Ankineedu Prasada
Rao, Shri1 Pattabhi Rama
Rao, Shri Rajagopala

Rao, Dr. V, K. R, Varadaraja
Rathia. Shri Umed .Singh
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Raut, Shri baov

Ravi, Shri Vayalar

Ray, Shrimati Maya

Reddi, Shri P. Antony
Reddy, Shri K. Ramakrishna
Reddy, Shr: P, Bayapa
Reddy, Shri P, Ganga
Reddy, Shri P, Narasimha
Reddy, Shri P, V.

Reddy, Shri Sidram

Reddy, Shri Y. Eswara
Richhariya, Dr, Goving Das
Rohatgi, Shrimati Sushila
Roy. Shn Bishwanath
Rudra Pra.ap Singh, Shri
Sadhu Ram, Shri

Saini, Shr1 Mulk Raj
Sambhali, Shri Ishaque
Sanghi, Shri N. K
Sangliana, Shri

Sant Bux Singh, Shri
Sarkar, Shr, Sakti Kumar
Satish Chandra,, Shri
Satpathy, Shri Devendra
Satyanarayana, Shri B.
Sayeed, Shri P. M.

Sen, Dr. Ranen

Sethi, Shri Arjun

Shafee, Shri A.

Shatquat Jung Shri
Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankar Dayal Singh, Shri
Shankar Dev, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
Sharma, Dr. H. P

Sharma, Shri Madhoram
Sharma, Shri Nawel Kishore
Sharma, Shri R. N. !
Sharma, Dr. Shanker Dayal
Snashi Birbihen, Shri

JULY 23,
Sikirty-ninth Amdt) Bill

1876 Conptitution
(thir{ymiuth Amdt.) Bill

Shastrt, Shrt Biswanarayan

Shastri, Shri Raja Ram

Shastri, Shri Ramavatar

Shetty, Shri K. K.

Shinde, Shri Annasaheb P.

Shivappa, Shri N.

Shivnath Singh, Shn;

Shukla, Shri B. R.

Shukla, Shri Vidya Charan

Siddayya, Shri S. M.

Siddhieshwar Prasad, Prof.

Singh, Shry Vichwanath Pratap

Sinha, Shr; Dharam Bir

Sinha, Shn R. K.

Sohan Lal, Shnr1 T.

Sokhi, Sardar Swaran Singh

Stephen, Shri C. M.

Subramaniam, Shri C.

Sudarsanam, Shri M,

Sunder Lal, Shri

Suryanarayana, Shri K.

Swaran Singh, Shri

Tarodekar, Shnn V. B.

Tayyab Hussain, Shri

Tewari, Shri Shankar

Thakre, Shri S. B.

Thakur, Shri Krishnario

Tiwar:, Shr1 Chandra Bhal Mant

Tiwari, Shri R. G.

Tiwary, Shri D. N.

Tulsiram, Shri V.

Uikay, Shri M. G.

Vekaria, Shri

Verma, Shri Balgoving

Vidyalankar, Shri Amarnath

Vijay Pal Singh, Shri

Vikal, Shri Ram Chandra

Virbhadra Singh, Shri

Yadav, Shri Chandrajit

Yadav, Shri D. P.

Yadav, Shri Karan Singh
Yadav, Shri R. P.
Zulfiquay Ali Khan, Shri
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NOES

*Lakshminarayanan, 8hri M. R,
8hamim, Shri S. A.

MR. CHAIRMAN: The 1esult ** of

the division is:

Ayes: 315; Noes: 2,

The motion was adopted

MR. CHAIRMAN: The question is:

“That Clause 1, as ainended, stand
part of the Bill.”

The motion was adoptecl.

Clause 1, was amended, was added
to the Bill.

MR. CHAIRMAN: The question 1s.

“That the Enacting Formula ana
the Title stand part of the Bill.”

The motion was adopicd.

The Enacting Formula and the Title
were addtd to the Bill.

SHRI H. R. GOKHALE: 1 beg 10
move:
“That the Bill as amencded be
passed.”

MR. CHAIRMAN: The question is:

“That the Bill,
passed.”

The Lok Sabha divided:

as amended, be

Division No. 8) [15.24 hrs.

AYES

Achal Singh, Shri
Aga, Shri Syed Ahmed

SRAVANA 1, 1897 (54KA)

Constitution
(thirty-ninth Amdt) Bill

Agrawal, Shri Shrikrishna

Ahirwar, Shri Nathu Ram

Alagesan, Shri O. V.

Ambesh, Shri

Anand Singh, Shri

Ankineedu, Shri Maganu

Ansari, Shri Ziaur Rahman

Appalanaidu, Shri

Arvind Netam, Shri

Austin, Dr. Henry

Awdhesh Chandra Singh, Shri

Azad, Shri Bhagwat Jha

Aziz Imam, Shri

Babunath Singh, Shn

Bajpai, Shri Vidya Dhar

Balakrishniah, Shri T,

Banamal: Babu, Shri

Banerjee, Shri S M. .

Banerji, Shnmalti Mukul

Barman, Shri R. N.

Barua, Shr1 Bedabrata

Barupal, Shri Panna Lal

Basappa, Shri K.

Basumatari, Shri D.

Besra, Shri S, C.

Bhagat, Shri B. R,

Bhagat, Shn H. K. L.

Bhargava, Shr: Basheshwar Nath

Bhatia, Shri Raghunandan Lal

Bhattacharyyia, Shri Chapalendu

Bheeshmadev, Shri M,

Bhuvarahan, Shri G.

Bist, Shri Narendra Singh

Brahmanandji, Shri Swami

Brij Raj Singh-Kotah Shri

Buta Singh, Shri

Chakleshwar Singh, Shri

*Wrongly votes for NOES,

— - ———— o

**The following Members also recorded their votes for AYES:
Sarvashri M. Ram Gopal Reddy,K. P. Unnikrishnan, M. V. Krishnappa,

Dr. Sankata Prasad,

I

50

Shankerrao Savant, Ramachandran kadannappaili.

N. Tombi Singh, D. Kamakshafah, Jhar khande Rai, M. R. Lakshtiinaraysnan

and Shrimati Sahodpravai Rai.
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Chandra Gowda, Shri D, B,
Chandrakar, Shri Chandulal

Chandrashekharappa
Sbri T. V.

Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chaudhari, Shri Amarsinh
Lhaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chavan, Shri Yeshwantrao
Chellachami, Shri A. M.
Chhotey Lal, Shn

Chhutten Lai, Shri
Chikkalingaiah, Shr1 K,
Choudhury, Shri Muoinul Haque
Daga, Shri M, C,

Dalbir Singh, Shr;

Dalip Singh, Shni

Damani. Shri S. R

Darbara Singh, Shrn

Das, Shri Anad. Chara,,

Das, Shr: Dharnidhar
Dasappa_ Shri Tulsidag
Daschowdhury, Shn B. K.
Deo. Shri S, N. Singh

Desal, Shri D. D.

Deshmukh, Shr1 K 4.
Dhamankar, Shri

Dharamgaj Singh, Shri
Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri G. C,

Dixit, Shri Jagdish Chardra
Doda, Shri Hiralal

Dube, Shn J, P.

Dumada, Shri L. K.
Dwived:, Shr: Nageshwar
Engti, Shri Biren

‘Gaekwad, Shri Fatesinghran
Ganesh, Shri K. R.

Ganga Devi, Shrimati
Gangadeb, Shri P, t
{Fautam, 1Shri C. D.

Gavit, Shri T. R, ’

151

veerabasappa,

JULY 23, 1978

Constitution
(thiﬂy;nﬂtth Amdt.) Bill

Ghosh, Shri P» K.

G:ll, Shri Mohinder S:ngh
Giri, Shri 8. B.

Giri, Shri V. Shanker
Godara, Shri Man; Ram
Gogo:, Shri Tarun
Gokhale Shri H. R.
Gomango. Shri Gridhar
Gopal, Shr: K,

Goswami, Shr; Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shr1 Pampin
Gupta, Shri Indrapt
Hansda, Shr1 Subodh
Hanumanthaiya, Shri K,
Hari K shore Singh Shn
Hari Singh, Shn

1shaque, Shri A KX M
Ismail Hossain Khan, Shri
Jadeja, Shri D P

Jaffer Sharief Shry C I.
Jagyvan Ram, Shn
Jaumilurrahman, Shri My
Jeyalakshmi, Shrimat V
Jne, shr1 Chirannv
Jharkhande Rai, Shn
Jitendra Prasad, Shn

Joshi, Shrm Popatlal M
Josh;, Shrimati Subhatlra
Kadam, Shn Dattanran
Kadam, Shri J. G,
Kadannappall:;, Shr1 R imachandsin
Kadzr, Shn S A,
Kahandole, Shri 7 M
KRailas, Dr

Kakodkar, Shri Purushottam

Kakot), Shr1 Robin
Kale, Shn
Kamakshaiah, Shn D,
Kamala Prasad, Shri
Kamble, Shri N. S
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Yadav, Shri D. P,
Yadav, Shri Karan Singb
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Zulfiquar Ali Khan, Shri

NOES
Shamim, Shri 8. A,

MR. CHAIRMAN: The result® or
the division is.

Ayes. 342;
Noes- 1.

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the members present
and voting.

The motion was adopted.

aa———

15.21 brs

DEMANDS FOR GRANTS (PONDI-
CHERRY),* 1975-76.

MR. CHAIRMAN: We shall now
take up the next item, namely dis-
cussion and voting on the Demants
for Grants in respect of the Budget
for the Union territory of Pondi-
cherry for the year 1975-76.

DEMAND NO  1.—~LEGISLATIVE
ASSEMBLY

MR CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
2,838,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to com-
plete the sum necessary to defray
the charges which will] come In
course of payment during the year
ending the 31st day of March, 1976
in respect of ‘Legislative Assemb-

bi.”

'{f_f:r!av. Shri Chandrajit

Shri Gendg Singh, also recorded his vote for AYES,
*Introduced with the recommendation of the President.
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MB. CHAIRMAN Motion moved:

“That a sum not excecding Rs,
6000 on Revenue Account = be
~ granted to the Presidcat out of the
""Consolidateq Fund of the Union
. Territory of Pondicherry to com-
plete the sum necessary to defray
_the charges which will come in
course of payment during the year
- ending the 31st day of March, 1976
in respect of ‘Administrator’.”

. DEMAND NO. 3.—COUNCIL OF MINIS~

TERS
'MR. CHAIRMAN: Motion moved:

“That a sum not excezding Rs.
3,25,000 on Revenue Account be
granted to the President out of
the Ccusolidated Fund of the Union
Territory of Pondicherry to com-
plete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March, 1976
in respect of ‘Council of Ministers'.”

DEMAND No. 4—ADMINISTRATION OF
JUSTICE.

MR. CHAIRMAN: Motion moved:

- “That a sum not exceeding Rs.
8,51,000 on Revenue Account be
granted to the President out of the
Consolidateq Fund of the Union
Territory of Poudicherry to com-
plete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 81st day of March, 1976
in respect of ‘Administration of
" Justice'.”

DEmanp NoO. 5.-—ELECTIONS

MR. CHAIRMAN: Motion moved:

- “That a sum not exceeding Rs.
- 2,58,000 on Revenue Account be
~ granted to the President out of the
Consolidated Fund of the Union

Territory of Poadicherry to com-
plete the sum neccessary to defray

the charges which will come in

mw za, ms

DG (mecnem
cotirse bf\ payment duﬂng the, mr; :" '
ending“the st day: of March, 1978 .
in respect of ‘Elections’.” S

Dovaxp No, -B.f—-Rtv!m
MR. CHAIRMAN: Motion movcd:

“That a sum not exceeding Rs.
28,02,000 on Revenue Account be
granted to the President out of ther
Consolidated Fund of the Unijom
Territory of Pondicherry to come
plete the sum neécessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March, 1976
in respect of ‘Revenue’.”

Demanp No. 7.—SaALES Tax
MR CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
4,46,000 on Revenue Account bhe
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to com-
plete the sum necessary to defray
the charges which will come in
course of payment duritig the year
ending the 31st day of March, 1976
in respect of ‘Sales Tax'”

DeMaNn No. 8—Taxes oN  VEHICI S

MR. CHAIRMAN: Motion moved:

“That a sum not excecding Rs.
94000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to com-
plete the sum necessary to defray
the charges which wil] come i
course of payment during the year
endug the 31st day of March, 1976
in respect of ‘Taxes on Vehicles'.”

DEMANp NO. 9—SECRETARIAT

MR. CHAIRMAN: Moiion moved:

“That a sum not eﬁ:ceeding Rs.
12,23,000 on Revenue Account be
granted to the President out of the .

~ Consolidated Fund of the Union
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Perritory of Pondicherry to comp-
lefe the sum necesgary to defray the
churges which will come i course
of payment during the year ending
the 31st day of March, 1976 in res-
pect of ‘Secretariat’.”

Demanp No, 10—DisTRICT
ADMINISTRATION,

MR. CHAIRMAN: Mlotion moved:

“That a sum not exceeding Rs.
2548000 on Revenue Account and
not exceeding Rs. 6,01,000 on Capital
Account be granteq to the President
out of the Consolidated Fund of the
Union Territory of FPondicherry to
complete the sum necessary to (de-
fray the charges which will come
in course of payment during the
year ending the 31st day of March,
1976 in respect of ‘District Ad-

LRI

ministration’.

DrmanND No, 11--TRris'RY aNp
ACCOUNTS ADMINISTRATION

MR. CHAIRMAN. Motion moved:

“That &« sum not exceeding Rs.
8,21,000 on Revenue Account be
granted to the President out of the
Consohdated Fund of the Union
Territory of Pondicherry to complete
the sum necessary to aefray the
c¢harges which will come in course of
payment during the year ending the
31st day of March, 1976 in respect
of ‘Treasury and Accounis Adminis-
tration’.”

DEmanp No. 12—PoLICE
MR. CHAIRMAN: Motion mov-~d:

“That a sum not exceeding Rs.
46,08,000 on Revenue Account be
granted to the Presidenty out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary’'to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1976 in res-
pect of ‘Police’”

1130 LS8,
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DEpany No. 13--Jamns

MR. CHAIRMAN. Motion moved:

“That a sum not exceeding Ks.
2,35000 oh Revenue Account be
granted to the President qut of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary to defray the
charges which will come in course
of payment during the year ending
the 318y day of March, 1976 in res-
pect of ‘Jails’.”

DEMAND NO. 14-—STATIONERY AND
PRINTING

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Ry
7,30,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum nccessary to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1976 m respect
of ‘Stationery ang Printing'.”

Demanp NoO.  15--MISCELLANEOUS
ADMINISTRATIVE GENERAL SERVICES

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs
511,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the TUnion
Territory of Pondicherry to complete
the sum necessary to defray the
chargeg which will come in course
of payment during the year ending
the 31st day of March, 1978 in res-
pect of ‘Miscellaneous Administra-
tive General Segvices'.”

DEMAND NO. 16-——RETIREMENT BENEFITS

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding RS,
12,84000 on Revenue Account be
granted to the President out of the
Congalidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary to defray the
charges which will come in course
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of payment during the year ending
the 31st day of March, 1976 in res
pect of ‘Retirement Henefits'.”

Devanp No, 17—PusLic WORKS
MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
1,22,76,000 on Revenue Account and
not exceeding Rs., 79,62,000 oo Capi-
tal Account be granted to the Presi-
dent out of the Consolidated ¥und
of the Union Territory of Pondi-
cherry to complete the sum neces-
sary to defray the charges which
will come in course of payment dur-
ing the year ending the 31st day
of Maich. 1976 in respect of Public
Works’.”

DeManNd No, 18—EpuUcATION
MR. CHAIRMAN: Moticn moved:

“That a sum not exceeding Rs.
1,93.49,000 on Revenue Account and
not exceeding Rs. 19,000 on Capital
Account he granted to the President
out of the Conoslidated Fund of the
Union Territory of Pondicherry to
complete the sum necessary {0 defray
the chargegs which will come In
course of payment during the year
ending the 51st day of March, 1976
in regpect of ‘Education’.”

DzManp No. 19-—MepicAL,
MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
99,59,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary {o defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1978 in res-
pect of ‘Medical'.”

Demaxp No. 20—INFORMATION  AND

PusLiciTy
MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
5,02,000 on  Revenue Account be
granted to the Presiden: out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete

. G,
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the sum neceliary to defray the
charges which will come in course of'
payment during the year apding the
31st day of March, 1876 in respact of
‘Information and Publicity’.”

Devanp No, 21—LABOUR AND EMPLOY-

MENT
MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
7,31,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1976 in res-
pect of ‘Labour and Employment'.’”

DeMaNp No, 22—Socian WELFARE
MR. CHAIRMAN: Motion moved:

“That a sum 1ot exceeding Rs.
31,86,000 on Revenue Account and

not exceeding Rs. 17,000 on Capital

Account be granted to the President
out of the Consolidated Fund of the
Union Territory of Pondicherry
to complete the sum necessary 1o
defray the charges which will come
in course of payment during the
year ending the 31st day of March,
1976 in respect of ‘Social Welfare’.”

DeEMAaND NO 23—COOPERATION
MR. CHAIRMAN: Motion moved:

That a sum not exceeding Rs.
10,50,000 on Revenue Account and
not exceeding Rs. 7,45,000 on Capital
Account be granted to the President
out of the Consolidated Fund of the
Unjon Territory of Iondicherry to
complete the sum necesary to defray
the charges which will come 1
course of payment during the year
ending the 31st day of March, 1876
in respect of ‘Co-operation'.”

DEMAND NO. 24—MISCELLANEOUS
General EcoNoMmic SERvVices

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs
463,000 on Revenue Account be
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graoteg to the President out of the
Consolideted Fund of the Union
Ternitory of Pandicherry to complete
the sum necessary to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1876 in res-
pect of ‘Miscellaneous General
Services'.”

DeManp No, 25-—-AGRICULTURE
MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
51,81,000 on Revenue Account and
not exceeding Rs. 3,40,000 on Capital
Account be granted to the President
out of the Consolidated Fund of the
Union Territory of Pondicherry to
complete the sum necessary to de-
fray the charges which will come in
course of payment during the year
ending the 3ist day of March, 1976
in respect of ‘Agriculture’.”

DeEmaND NoO. 26-—ANIMAL HUSBANDRY

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Ks.
10,06,000 on Reveanue Account and
not exceeding Rs. 1,17,000 on Capital
Account be granted to the President
out of the Consoclidated Fund of the
Unjon Territory of Pondicherry to
complete the sum necessary to defray
the charges which will come in course
of payment during the year ending
the 31st day of March, 1976 in res-
pect of ‘Animal Husbandry'.”

DeMAND No. 27—FISHERIES

MR. CHAIRMAN: Motion moved:

“That a sum uot exceeding Rs.
26,26,000 on Revenue Account and
not exceeding Rs, 30,000 o Capital
Account be granted to the President
out of the Consolidated Fund of the
Union Territory of Pondicherry to
complete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March 1876
h respect of ‘Fisheries’.”
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DrMaND NO, 28~-COMMUNITY DEVE-

LOPMENT ]
MR. CHAIRMAN: Motion moved:

“That ¢ sum no. exceeding RS.
21,31,000 on Revenue Account and
not exceeding Rs_ 49,000 on Capital
Account be granted to the President
out of the Consolidated Fund of the
Union Territory of Yondicherry to
complete the sum necessary to de-
fray the charges which will come
in course of payment during the
year ending the 31st day of March,
1976 in respect of ‘Coramunity Deve.
lopment'.” ;

DeMAND No. 29~—INDUSTRIES
MR. CHAIRMAN: Motion moved:

“That g sum not exceeding Rs.
5,28,000 on Revenue Account and
not exceeding Rs. 7,29,000 on Capita}
Account be granted to the President
out of the Consolidated Fund of the
Union Territory of Pondicherry t{o
complete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March, 1976
in respect of ‘Industries’.”

Demanp No. 30—Foop aNp NUTRITION

MR. CHAIRMAN:. Motion moved:

“That g sum not exceeding RS,
1,72,000 on Revenue Account be
granted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to complete
the sum necessary to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1976 in res-
pect of Food and Nutrition’.”

DeEmMand No, 31—ELECTRICITY
MR. CHAIRMAN: Motion moved:
“That a sum not exceeding Rs.

1,18,75,000 on Revenue Account and

not exceeding Rs, 53,43,000 on Capital
Account be granted to the President
out of the Consolilated Fund of the
Union Territory of Pondicherry to
complete the sum neressary to defray
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the charges ghich will come in course

ol payment during the

year ending
the 3lst day of March, 1976 in res-
pect of ‘Electricity’.”

DEMAND No. 32~PORTS AND PILOTAGE.
MR. CHAIRMAN: Motion moved:
“That a sum not exceeding Rs,

2,64000 on Revenue Account
and not exceeding Rs, 1,71,000
on Capital Account be gran-

ted to the President out of the
Consolidated Fund of the Union
Territory of Pondicherry to com-
plete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March, 1976
in respect of ‘Ports and Pilotage’.”

DeMaNp No. 34—LoANS T0O GOVERNMENT
SERVANTS

MR. CHAIRMAN: Motion moved:

“That a sum not exceeding Rs.
16,72,000 on Capital Account be
granted to the President out of the

Consolidated Fund of the Union
Territory of Pordicherry to com-
plete the sum _.ccessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March, 1978

in respect of ‘Loans to Government
Servants’.”

The demands for Grants are now
before the House. Shri Kathamuthu
may continue his speech,

*SHRI M. KATHAMUTHU (Naga-
pattinam): Mr. Chairman, S8ir, the
principal reason for the Budget of
Pondicherry being discussed again and
again on the floor of this House is that
there is no elected Assembly in the
State of Pondicherry. After the pro-
clamation of Emergency, it has become
a matter of doubt whether the election
will be held soon in Pondicherry. All
the pertinent problems of Pondicherry
can be discussed in great depth and
detail {f an Assembly is constituted
there after holding the elections, After
the proclamation of Emeugr_lsy and

*The original speech wes delivered
in Tamil.
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afler the announcement of the weono-
mic programme by the hon Prime
Minister, I do not think it would be
posgible to implement the economic
programme efficiently and effectively
by the Lt. Governor of Pondicherry. I
doubt whether this economic pro-
gramme would be implemented ‘as

vigorously as it should be by the
bureaucrats:

The economic programme announced
by the Prime Minister in substance
refers to si1x salient points concerning
the development of rural areas. I doubt
very much whether the Lt. Governor
of Pondicherry will be able to imple.
ment effectively the Land Reforms Act,
the Cultivating Tenants Protection Act
the abolition of Londed labour and
such other serivus rural developiment
programmes adumbrated by {he Prime
Minister. 1ln this connection, { have
to say that the Land Relorms Act
being implemented :n Pondicherry s
an exact copy of the Tamil Nadu [.and
Reforms Act. You know. Sir, that the
Tamil Nadu Act has not yel been in-
corporated in the 9th Schedule of the
Constitution on accuount of the fact
that the Tamil Nadu Act does not con-
form to the guidelines laid down by the
Central Government in this matter,
particularly with reference to the con-
cept of ceiling on the family holdings.
Naturally, when a similar Act 1s im-
plemented in Pondicherry, there will
be the same drawbacks as are to be
found in Taml] Nadu. There is no
doubt that the economic programme
which requires constant mass contact
can be implemented successfully by
the elected representatives of the
Assembly. In the absence of such an
elected Assembly in Pondicherry, it
becomes all the more necessary that
the Central Government should get all
the required amendments to the exist-
ing Acts passed by this House, so that
unwarranted lapses do mot occur in
Pondicherry at the time of implement.
ing the statutes.

Sir, the problems of agricultural
labour are getting multiplied day by
day in Pondicherry There is the ques-
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tion of minimurh wages to the agricul-
tural labour. The issue of abalition of
bonded lgbour is there If these pro-
blems are to be resolved for the bene-
fit of the common people, either the
elections should be held as early as
possible in Pondicherry or the neces-
sary amendments to relevant legisla-
tions should be got passed by this
House 50 that they are effectively
made applicable to Pondicherry in
the absence or an elected Assembly.
1 would like to urge upon the hon,
Minister to give serious thought to
this urgent necessity for solving the

problems of the people of Pondi
cherry.

Coming now to the question of irri-
gation facilities, Pondicherry is depen-
dent upon Cauvery waters; Karaikkal
18 part of Pondicherry: 27000 acres of
land under cultivation are depen-
dent upon Cauvery ‘waters: But,
as this House is aware, there is the
Cauvery Water dispute between Tamil
Nadu and Karnataka, When negotia-
tions are taking place for resolving this
dispute between Tamil Nadu and
Karnataka, I regret to point out that
no representatives of Pondicherry are
associated with such negotiations.
While the representatives of Kerala,
where only 5000 acres of cultivated
land are dependent upon Cauvery
waters, are associated with the negotia-
tions being conducted about the ghar-
ing of Cauvery waters, it is highly
regrettable that no representation has
been given to Pondicherry in these
negotiations. Similarly, there is no
representation for Pondicherry in the
Cauvery Valley Authority also. The
agricultural problems have beche
acute in Pondicherry because agricul-
ture in Pondicherry is dependent upon
under-ground water resources. I have
to painfully point out that the moneys
allocated for minor frrigation ave
getling reduced year by year in Pondi-
cherry, Added to this is the problem
of acute ghortage of power in Pondi.
cherry, The people of Pondicherry
hive been ‘demanding ‘for many years
now the establishment of a Thermal
Power Statioyy’ there. In' March Yast
whtn the .Fonficherry Bidget W
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being discussed in this House, the same
bon. Minister assuréd thizy House that
the thermal power project inm Pondi-
cherry would be taken up in the cur-
rent financial year. 1 have to say that
no preliminary steps even have been
taken in the matter of establishing a
Thermal Power Plant in Pondicherry.
1 request the hon, Minister to ensurve
the establishment of the Thermal
Power Plant in Pondicherry before the
close of this financial year itseilf.

Sir, the administration of the Lt
Governor in Pondicherry has convert.
ed the single-point sales tax into
multiple-point sales tax. This has in-
evitably led to a steep rigse in the prices
of essential commodities and the people
of Pondicherry have been undergoing
untold hardships on this score, The
hon. Minister should 1look into this
question also because Pondicherry 1s
firstly a Union Territory and secondly
there 18 President's rule there. The
people of Pondicherry cannot ventilate
their grievances through their electsd
representatives. It becomes the res-
ponsibility of the Central Government
to look in to the problems of the ped.
ple of Pondicherry.

In March last when Pondicherry
Budget was discussed in this House,
the hon. Minister assured that the
questinn of pension to Freedom Fighters
in Pondicherry will be settled quickly.
He stated that 400 applications had
been received, out of which decisions
had been taken on 140 applications.
He assured this House that the remain.
ing applications for pension would be
settled expeditiously. But, actually no
progress has been made in this diree.
tion. One of the arguments advanced
for the inordinate delay is that there
are some criminal cases instituted by
the erstwhile French Government
against these freedom fighters. Sir, this
argument is untenable because these
freedom fighters had fought relentlessly
against the French Imperialists and
sacrificed their everything for the
purpose of integrating Pondichex:ry
with''the Indian Union. The probiem
of' (hesé freblont Aghtéry shoul ' be
settied” expeditiousty ’

-
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In conclusion, I would like to
-emphasize the need for getting the re.
(gMired amendments to the principal
Acts passed by this House so that the
economic programme announced by
the Prime Minister can be effectively
implemented in Pondicherry. There is
the question of abolishing bonded
labour; there is the question of imple-
menting land ceiling Act in Pondi-
cherry. There is the question of
fransforming the rural areas into fer-
tile fields of development. The Gov-
ermment of India should bestow their
personal attention in the development
of Pandicherry.

With these words, I conclude.

DR. HENRY AUSTIN (Ernakulam):
Mr. Chairman, I thought of this brief
intervention in this discussion because
territory-wise the territory of Pondi-
cherry is not a homogenous unit; a
part of Pondicherry is included in the
geographical area of KXerala. Be-
cause of this peculiar  geographical
situation that enclave which is in the
geographical area of Kerala has been,
by and large, neglected. Since most
of my pelitical activities for organis-
ational purposes are concentrated on
the areas adjoining this area, namely,
‘Mahe I know the problems there. For
instance, some of the most heroic
battles or struggles waged during the
freedom struggle were in Mahe, which
was then a French enclave. Long
before Pondicherry and other places
were free, the French foothold on the
Malabar coast was wrested from
foreign domination. Mahe was libe-
rated from Frarce ang declared in-
dependent; then it was ceded to
Pondicherry. I just want to highlight
one or two problems concerning the
territory as a whole and Mahe in
particular.

Speaking generally, I would say
that any serious student or observer

of the develdopmental process in this
country would know that the smaller
the State the better it is for the pur-
pose of economic development. That
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has been the cnse of Haryana or
Himachal Pradesh or Punjab or the
eastern States, I dm mentioning
Haryana because it was largely a
backward portion of the erstwhile
prosperous Punjab State. Atter bifur.
cation, Haryana has almost come up
to the level of Punjab and it is model
of devélopment today. 8o, the fact
that Pondicherry is a small territory
should not deprive it of an oppor-
tunity to develop at a faster rate,

I think Pondicherry is increasingly
becoming associated with the inter-
national effort to evolve a composite
culture. Though not in Pondicherry
itselt, in its vicirity is the rising ecity
of Auroville on which world attention
is being focussed. People, who start
believe in common brotherhood irres-
pective of caste, creed, religion or
country live there in harmony and
people are looking forward to the
success of the experiment being made
there with the blessings of UNESCO,
Now that the Central Government Is
incharge of the administration of
Pondicharry, it should also have an
interest in the future of Auroville.
This opportunity should be utilized to
give whatever financial or other aid
that is necessary to make Pondicherry
itself a model State. The city of
Auroville and the activitities of the
Aurovindo Ashram give a new di-
mension to Pondicherry. These as-
pects gpart, improvement of the lot
of the people of Pondicherry, 90 per
cent being poor, should receive the
main focus for purpose of develop-
ment of Pondicherry.

I would say that the Cenmral Gov-
ernment should immediately launch
relevant projects, connected with 20-
point programme announced by the
Prime Minister, in Pondicherry. Let
us make it show-cage territory. Let
us make it a small model State where
there is all-round economic develop-
ment; where a composite culture
thrives. That would be an ideal
thing. You can project it es a show-

piece.
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Qoming back to Mahe, there is a
textile mill in Mahe which is clamour-
ing for expansion. I would request
the hon. Minister to look mto the
problem. After all, Mahe is a small
enclave, the total population of which
is below 10,000. If that mill is ex-
panded, at least some of the many
unemployed can get employment. I
am glad the Minister is assuring me
that it would be looked into. I thank
hon. Shri B. P. Maurya for this as-
surance,

Even for the purpose of represen-
tation of their grievance they will
have to travel about 600 miles to
reach Pondicherry. How many of the
people of this enclave of Mahe can
afford to tragel 600 miles from Mahe
to Pondicherry to represent their
grievances.

There is a good fisheries harbour
with a lot of mechanised boats in
Mahe. If that harbour is developed,
a lot of improvement can take place
in that area. Since the bulk of the
population of Mahe are miserably
poor, the development of the Mahe
Textile Mill and the flsheries harbour
will go a long way in solving the
acute unemployment problem

There 15 also the problem of sea
erosion. Sometime back I had occas-
ion to go that way and see the pro-
blem for myself. Every year during
the monsoon season there is terrible
encroachment by the sea. After all,
this is a small enclave.

SHRI K. MANOHARAN (Madras
North): Suggest its inclusion in
Kerala,

DR. HENRY AUSTIN: Although
we are land-hungry people, we do not
want to rob a small State of its terri-
tory. We will see it later. The cur-
rent problem is that the sea is eating
away land from the already small
Mahe region. So, I would request the
hon. Minister to see that anti-Sea eros-
fon work is launched because, after
all, the sea coast area of Mahe would

\]
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hardly be about a mile or so. That
land should be protected because now
valuable land is being croded by the
86A eVery year.

In Pondicherry we have to ensure
that the French culture js preserved
and protected. Late revered Pandit
Jawahar]al Nehru wanted to maintain
the identify of Pondicherry largely to
preserve the French culture, which is
quite different from French imperia-
lism; French culture, as js  well
known, has a special place in the
mosaic of world culture. Indo-French
cultural interaction will certainly
evince world interest.

Then I come to the question of free-
dom fighters. A number of people of
Mahe have suffered long period of
incarceration during the freedom
struggle and yet many of them have
not been paid political pension. They
had to fight against French imperia-
lism and sacrifice much and now they
have no means of livelihood. Most of
them are very old They deserve the
nation’s gratitude and recognition,

These are some of the points that
I would like to highlight and I would
request the hon. Minister to look into
them.

SHRI ARAVINDA BALA PAJANOR
(Pondicherry): Mr. Chairman, I do
not know what to speak on this
occasion. I am sure that this Appro-
priation Bill will be passed in some
twenty minutes. Last time when I
tried to speak something on Pondicher-
ry, many members who were then pre-
sent raised number of technical points
and about four or five hours were
spent on that. Today I do not see
anyone of them to discusg those points,

In this Bill, people of Pondicherry
and their welfare is directly concern-
ed. I am thankful to the CPI mem-
ber and Dr. Henry Austin, who spoke
about the needs of Pondicherry.

The day I entered this Parliament 1
had to speak on this subject. Do you,
know the reason? Because, the legis-
lature in Pondicherry was dissolved.



On’ the first oeculon iigelt 1 asked

'M%Monotthe Succession -
Att. 1 do' nbt’ know ‘what' hag hap-

.:mned to that. Shrl Kathamuthy re-
ferred to the Ariamkoppam project,
the sugar “mill ahd so many other
things. But I do not find anything
-oornicrete being done in respect of tho:e
fhim

When. the emergency wag proclaim-
ed and the 20-point programme was
declared, we thought that this pro-
gramme will reach the people. The
media to reach the people is meetings
and certain other communications. 1
am _sorry to tell you that in Pondi-
eherry a different version is given to
the people by the present administra-
tion there. We are not permitted to
assemble in flve or six people and
speak about it. I do not understand
what is the meaning of the emergency
if the emergency is to curb even ex-
_plaining the 20-point programme to the
people. 1 do wonder what the admi-
nistration there is going to do in
transforming the society in the new
spirit announced by our beloved
Prime Minister.

Sir, last week, people who possessed
in excess of 10 bags of paddy were
arrested. Hundreds of small land-
owners were arrested. I tell you that
they got a wrong notion that this
emergency is to harass and suppress
the common man. If that is the case,
I am afraid, the noble ideas of our
Prime Minister, the common cause for
- 'which we all stand, will not reach the

common man. So, at least, this must

be done and, 1 hope. the Home Minis-
try will take it up seriously and act.

1. may tell you that if you continue
" fhis, the image of the Prime Minister
_in my territory will go down,

' Now, when the Prime Ministér visit-
ed l’ondichen-,wﬁme I made a
'phm mw to hnp 0 M the

.7_,‘, bgEn

people M- - g!d. “We are all
Rappy tm’f‘yw kve : coine: to: olir
plaee.” . Proper: ' maetitigs - - Were: m
arvanged forthe Prime Minister o
met the peopu Jt m !\

balonzs to tha natlom. She belona 10
the people of Pondicherry also. If
proper meetings had been arranged,
it would have been better. The things
would have been appreciated much
better. It would have given a diffe~
rent picture of the situation to the
people of Pondicherry. She said,
“during my next visit, I will do it.”
I am afraid, she may be very busy
now with other matters in other parts
of the country. I hope, a day will
come when she will come to Pondi-
cherry and understand the feelings and
the spirit of the people of that place.

I am thankful {0 my hon. friend,
Dr. Henry Austin, who spoke about
the French culture. The culture is
deteriorating. I am not one who asks
for the French culture, But we are
the people who adopt good things from
others. Our windows are always open
to adopt good things from others and
adopt them ag our own. From the
French people, what we learnt in those
days was the generosity and adapta-
bility. Now, the bourgeois mentality
is getting into the administration. I
am not going to blame anybody for
this. But the British system some-
how or other had that mentality.
When the Prime Minister explained it
immediately after Emergency that we
must get out of this and go to the
people in direct action, I thought that
would be extended to Pondicherry also
which enjoyed it under the Fremch
rule. But I am sorry to say that now
the powers of the officers, and others,
by this Emergericy, have increaséd X
wish - now under Emergéncy, it they
151l to understand the people ang work
for the people, we wm mlmﬁﬁly M
in our task;, S

Evmday Inmzettinghuadmud
letters.  Thege 'is: onlyonemr,.,,
mliam M !
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of Pondicherry:' Di+ Henry Austin re-
ferrved 1o

, as a State. It
i¢ not even a State. It is under the
direct L of the Central Govern
sient, s an oppotunity for you

to apply your mind and spirit on
action also. If you want to develop
the country, you have to develop it
from every corner. You can start
from Pondicherry. The territory of
Pondicherry does not fall in one State.
Some parts of it lie in Kerala, some
in Andhra Pradesh and some in Tamil
Nadu. Therefore there is a chance to
develop the national spirit from this
small State,

Last time, when I made a number
of points, the Finance Minister con-
gratulated me for explailing these
things. I am thankful to him. I
know he has got only limited resources.
But if you see the list of items here.
you see it 18 g prototype of the same
things for the third time being repeat-
ed 1in Parliament. Most of the ex-
penditure, out of Rs. 13 crores over a
period of one year is spent on over-
heads. Pondicherry 1s declared as a
backward area. But the backward
area is getting only the gverhead ex-
penses. You are paying the officials;
you are paying the clerks, you are
paying the tehsildars and so on and 80
forth. But if you take the proportion
of development, the real development
1« not going to the people of Pondi-
cherry. The people are living in the
same style. Dr, Henry Austin referred
to the poor people of Mahi. There are
poor people in Karaikal, there are
poor people in Pondicherry; there are
poor people in Yanam. This is the
condition of the people there. In
comparison to other Stategs the Cent-
ral allocation for Pondicherry is very
much lower. If there is an allocation
under a particular head, there must
he development proportionate to that
allocation. But in Pondicherry all
these things are, 1 am forced to say,
wasted on overheads. The adminis-
tration is eating away the entire
money. The people are not benefited.
You have to think of some solution
to- solve this problem.

Now, the Governop ig in Pondicherry
snd he i8 having & ceftiln numbéy of
Secretariey with him., Asx the Doctor
explained it is 600 mileg to Mahe,
400 miles to Enam and 100 mijles $0
Karaikel and Pondicherry. I amt in-
forming thiz House every month but
you say the popular Government is
there, money ig being wasted on Legls-
latures and Ministers and s0 on. We
have had these discussions a number
of times. But now the Governor hss
to do the same followed by the Secre-
taries to Mahe, Enam and Karaikal
three or four times in a month. So
money ig being wasteqd like before. I
can tell you that people can never
approach them. They go and give out
publications that ‘we are with the
people, we are part of the people’
and so on, But, rightly or wrongly,
we were ruled by foreign people and
ours is a foreign system; we still func
tion under that gystem. At least for
twenty or thirty more years people
will not approach thege officers and
unless the officers approach the peo-
ple the problems will mot be solved.
Thig is the reason why we are having
an elected democracy snd we are
having Legislatures, Councils and s0
on. But nothing is done in Pondicher-
ry and people still think that some-
body is ruling. They say that once
upon a time the Frenchman ruled and
now somebody else from .omewhere
is ruling. 1 am sorry to say that that
though we are governed by our own
people, they don’t realise that it is we
who are governing; they tee! that
foreigners are still ruling thic country.
On thig shore, I can show some letters
if you want. They think we are still
Maharajas or that we are still foreig-
ners—whv?

Shri Kathamuthu referred fo those
who worked for independence—~the
freedom fighters—that they are not
given due respect. This is a problem I
had raised on the very first occasion
ag also on the gecond and third occa-
sions and I am again raising it; but
you doun't seem to have any interest.
All of you are interested in the Ash-
ram. I dop't know how mary people
visited the Pondicherry Ashram-——gnd
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5 -Sowite them {0 come snd visit the
Ashran--hut, apart from ‘the *Ashram
Jot -us talk about Pofidicherty. You
must understand the people who are
outside ihe Ashram also, As I told
the EFrime Minister, of course, the
Ashram js an interesting place in
Pondickerry, but the people of Pondi-
cherry are much more importent than
the Ashram. I am not against the
Ashram, but the Ashram is not every-
thing ang Pondicherry %s not surround-
ed by the Ashram glone, If I
should say that Aravind Bala 1is every-
thing I would be a fool. I would not
say that because I only represent the
people of Pondicherry, you should
congider the people of Pondicherry
more tnan the institut on. We must
give due provortion to the interests
of Pondicherry people.

Then, the Member referred to the
Cauvery Valley Authority. 1 think
the Member should be gware that the
Authority is not functioning now. So
far as water distribution is concerned,
we have to go with a begging bowl to
Tamilnadu; g0 far as the Universily
is concerned, we have to gn to Tamil-
nadu. So far as administration 1S
concerned, we have to come to Delhi,
=0 !¢ gur dependence,

1 shall mention a specific instance
now. When the transfer took place
in 1954 it was assured by our late be-
loved Prime Minister, Panditji, that
Pondicherry people will be given seats
in proper proportion in the adminis-
tration. Subsequently they evolveq a
srlution an” they said that »ut of ©5
1¢ seats will be provided for the peo-
rle of Pordicherry. I wouli lLke ftc
Minister to enquire into the matter.
They make use of the rules to find
certain loop-holes. People from out-
side were allowed to get admission
‘but people from Pondicherry could
not get the allotted seats. Even last
year they were not able to get that
number. Out of the 16, they provided
three seats for French graduates.
That ig the main grievance of the
people of Pondicherry. They don't
have a University and no Engineering
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College is theret When T told the
?:Iulth Minister, he said he will look
into it. I don't ktow whether he hog
lookey into it or not, Even this year:
admissions are practically over and I
don't find tral the proportion that was
as:;mtd in letter is given gpirit in oxe-
cution. '

If 1 go on speaking like this, some
of them with say “Pajanor, you speak
well; you have expressed the feelings
of your people”. I can tell you honest-
ly in this House that though I am
happy that we are ahle to express
ourselves freely without any distur-
bance, I am not a person to be elated
or pleased by this kind of expressions
and complements. I am happy about
such comments and congratulations,
but that is not the end of the job. I
must say this at this stage, after the
26th of June, 1975 we nave taken it
into our heady that we will work for
the people. If you are ieally sincere,
you start with the small 1nstitution,
with small things, and then only our
sincerity will be appreciated by our
people otherwise, posterity will
curse us and that will go deep down
in history. I hope that thig will ke
the last time when this kind of pleas-
ing words will be expressed in this
House. Next time, when an cprortu-
nity comes to me, I must get up and
tell you, ‘I am thankful i{o the Cent-
ral Government; I am thankful to them
for the 21-point economic programme
of which we have accomplished 20 or
10 or 5 and Pondicherry is benefited’.
When I said that within 20 mrutles
we could finish this Bill though one
hour was allotted to it; because it
looks a blank paper to me. Let it not
be a blank paper next time also. |
want all the members to take some
interest, study the problems and dis*-
cuss Pondicherry with gtatistics from
Government side. I will be a person
interested in discussing Nagalard with
statistics.

This morning I tolg the Minister
of State in the Ministry of Home
Affairs, ‘I do not find ary Bill for the
extension of the President's rule in
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Pondicherry whereas I find a gimilar
Bill''so #ar as Nagaland is concerned,
and I am given to understand that it
is a thistake. The President's iile in
Pondicherry expires on the 28th Se~
tember whereas in the case of Nagh-
land it expires on the 20th Septem-
ber, But they have not introducer
any Bill. 1 thought thai they might
have elections there gome {ime in
August or September., But that may
not be possible. 1 may be wrong if
I ask for election there now. It is
upto you to consider aru do what is
best for the country and for Pondi-
cherry. But, before thut, I only make
this request to you. There are #»0
many Ministers here. The Mirister of
State in the Ministry oy Home Aflairs
is in direct charge of Union Territo-
ries. After all, there are only nine
Union Territories. He can puy a visit
once in two or three months to under-
stand our (difficulties. Do not leave
the entire administrativn in the hands
of certain individuals. That ig not
safe, I am not s.ying arvthing
against the person who is at present
governing there. Today during the
discussion on the Constitution (Amend-
ment) Bill, you spoke about Adminis-
trator and his satisfaction. Bui his
satisfaction is misinlerpreteq in other
ways. MISA may Le misused in many
ways. Ultimately the common people
are harassed, the villagers sre hars-
sed, the small shop-owners are heras-
ed. Now they are trying to take away
the right to approach the courts for
the encroachments during Emergency.
The other day in Pondicheiry snme
police officials were telling four or five
persong who were scanding, ‘T can
make use of MISA and send you to
prison’. That might have been a joke,
but that is not tg bc expressed as a
joke, The Prime Ministerf has said
that the whisper canipaign is the
worst campaign that will demolish
democracy in this country. The
bureaucracy, the people in power, are
thinking that they can misuse the
powers that are given under Eme:-
gency. We should strike at the pro-
per moment; otherwise, the danger
will' eat away this couutry and we
will be sorry for it.
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THE MINISTER OF STATE IN
THE MINISTRY OF
(SHRI PRANAB KUMAR MUKHER~
JEE): Mr. Chairman, 8ir, I am
thankful to the hon.
making brief but very valid observa-
tions so far as the Budget of Pondi-
cherry is concerned. Frankly speak-
ing, when I come forward with this
Budget, I come before the House
with some limitation. The limitation
is that, practically, it is a repetition
of the arguments which I Lad to put
forward when 1 prcsenteq the Budget
and Vote of Account last March.
Therefore, when the hon. Member
from Pondicherry expressed his dis-
pleasure regarding repetition of the
same items and almost the same type
of expenditures, I appreciate his feel-
ings. But, at the same time, I can-
not but express my helplessness. At
the same time it is also a fact that,
compared to 1974-75, it has been pos-
sible for us to make some additional
allocations so far as the Annual Plan
of Pondicherry is concerned, so far
as certain developmental projects,
which are Centrally-sponsored, are
concerned. It has been possible—and
I would like to place on record our
appreciation for the State adminis-
tration—to mobilise additional resour-
ces within the very limited scope.

The Governor has been -criticised.
Some of the officers there have hecn
criticised. I do not fee] that each and
every action tsken by the officers
there under the overall administrative
control of the Governor is all right.
But, at the same time, it has to be
kept in mind that, so far as develop-
mental aspect is concerned, so far as
restoration of normaley from the
unprecedented drought is concerned,
Administration can deserve some cre-

dit for the period which is under re-
view,

In so far as the reduction of prices
in that particular territory is con-
cerned, perhaps it is less than the all-
India index. A lapge number of fair
price ghops have been started there
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and informal .type of rationing  has
also been introduced.

It is to be kept in mind that in the
Union Territory there‘is not much to
be done so far as the internal resour-
ces are concerned. Almost for every
developmental project which is of
some magnitude, it has to depend
upon the Central assistance. On the
other hand, hon. Members are well
aware so ‘far as the resource position
is concerned, we are equally in a very
tight position, Therefore, within these
constraints we have to work and
there may be certain omissions and
commissions- either on the part of the
Central Administration or the local
Administration, but it should be our
endeavour to see. that we can do

away with these types of omissions
and commissions.

Two Central projects have been
specifically mentioned by the  hon.
Members and they have said .that no
progress has been done. No progress
has been done in the sense that the
projects have not yet come up and
have not yet stsrted functioning. But
so far as the official progress is con-
cerned, I mean, the progress on paper
I‘can tell that certain progress has
already taken place. The project re-
ports have been finalised. Now it is
awaiting clearance from the Govern-
ment of India. On the last occasion
also, I mentioned that a project like
the‘rmal power or a project like port,
which requires substantial investment
cannot be done merely by the States
own resources. It is to be financed by
the Government of India and that too
s being looked into.

Regarding the freedom fighters’
bensions and problems of the stu-
dent§ of getting accommodation in the
medical colleges, training etc, and
certain other things which have teen
mentioned and which relate te other
departments, ‘T can only submit, as is
the usual practice while discussing
th_c supplementary grants ang Appro-
briation Bill, that T would Pass on the
same to the ‘concerned Ministries.
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I take the opportunity of congratu-
lating you, Sir, for occupying the
cbair.

Sir, it would ke our endeavour = to
see that the points which have been
mentioned here are looked into a
due consideration is given to them.

1 agree with the friend from Pondi-
cherry that scmetimes when we
speak of Pondicherry, the illustrious
institution of Fondicherry . oversha-
dows our mind and we forget that
apart from that institution, the pzo-
ple of Pondicherry have their own
problems and those problems have
to be sorted out in tha. context and
in that perspective. After all, the ins-
titution is not identical with the peo-
ple and with the territory of Pou-
dicherry. Pecple have their own
problems and those have to be sorted
out. Definitely, Ashram has created
an impact and it has made Pondicher-
ry popular thrcughout the world on
various angles.

16.00 hrs.

But, at the same time, mere deve-
lopment of the Ashram would not sort
out the problems of the people of
Pondicherry. It has been mentioned
why we should not make Pondicherry
an experimental step for implement-
ing the Prime Minister’s 21-point
programme. My esteemed tolleague,
Dr. Austin has suggested why Wwe
should not make it some sort of a
model. It would have been an ideal
objective. But, at the same time, we
shall have to keep in mind that so
far as the econemic programmes are
concerned, perhaps we cannot take
that type of approach. Each ang every
part of the country which is back-
ward is to be developed. To have
some sort of a show-piece may give
scme psychological satisfaction, = but,
to ccnfront the problems, socio-eco-
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miuuy in ; m real sense of the
term, it would not have that much
wfect. -

Another very interesting point has
becn highlighted. Of course, it re-
Quires a detalled discussion—whether
for the development, particularly, for
the economic development of the
State, the size cf the State should be
taken as a relevant factor and very
correctly my friend over there quoted
gome of the instances which can cor-
roborate this argument. But, at the
same time, there are other imstances
also. Sometimes, we find that frag-
mentation of the areas does mot lead
to economic development unless the
other contributory factors remain
there and we can exploit those eom-
tributory factors to the fullest ex-
tent.

Certain other steps have also beean
mentioned whick do not strietlv con-
rern me I would draw the altention
of my colleagues in other Ministries
and see that the problems are sorted
out.

Before 1 conclude I can assure my
hon. friend—also I have told him in-
formally that I do not know all this—
that T would take the earliest oppor-
tunity to be in Pondicherry amd I
would like to be acquainted with the
problems over there.

MR, CHAIRMAN: Now, the ques-
tion is:

“That the respective sums not ex-
ceeding the amounis on Revenue Ac-
count and Capital Account shown
in the fourth column of the Order
Paper, be grented to the President,
out of the Consolidated Fund of
the Union Territory of Pondicherry
to complete the sums necessary to
defray the charges which will come
in course of payment during the
year anding the 31st day of March,

(No, 2) Bill, 1975-78

1076 in respect of the heads of
demands entered in the second co-
lumn thereof—

Demands Nos. 1 to 32 and 34"
The motion was adopted.

SHRI S. M. BANERJEE (Kanpur):
I want that the money should not be
paid in cash because it wil]l add to
the inflation.

16.63 hrs.

PONDICHERRY APPROPRIATION
(NO. 2) BILL®, 1975-76

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PRANAB KUMAR MUKHER-
JEE): I beg to move for leave to
introduce a Bill to authorise payment
and appropriation of certain sums
from and out of the Consolidated
Fund of the Union territory of Pom-
dicherry for the services of the fin-
ancial year 1975-76,

MR. CHAIRMAN: The question is:

“That leave be granted to intro-
duce a Bill to authorise payment
and appropriation of certain sums
from and out of the Consolidated
Fund of the Union territory of Pon-

dicherry for the services of the fim-
ancial year 1975-76.”

The motion was adopted.

SHRI PRANAB KUMAR MUKHER-
JEE: I introduced the Bill.

1 beg to movet :

“That the Bill to authorise pay-
ment and appropriation of certain
sums from and out of the Consoli-
dated Fund of the Union territory
of Pondicherry for the services of
the financial year 1975-76, be taken
into consideration.”

- b et b g oa— W

*Published in Gazette of India Extraordinary, Part II, sectlon 2, dated

23.7-1978,
{Introduced/moved  with

therecommendation of the President.
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MR, CHAIRMAN: The question is: vation of foreign exchange are of vital

“That the Bill to authorige pay-
ment and appropristion of certain
sums from and out of the Consoli-
dated Fund of the Union territory

of Pondicherry for the services of
the financial year 1975-76, be taken

into consideration.”
The motion was adopted.

SHRI XK. MANOHARAN (Madras
Worth): I congrstulate you on your
elevation.

MR. CHAIRMAN: The question is:

“That clauses 2 and 3, the Sche-
dule, Clause 1, the Enacting For-
mula and the Title stand part of the

Bm”
The motion was adopted.

Clauses 2 and 3, the Schedule,
elause 1, the Enacting Formula, and
the Title were added to the Bill

SHRI PRANAB KUMAR MUKHER-
JEE: 1 beg to move.:

“That the Bill be passed”.
MR. CHAIRMAN: The question is:
“That the Bill be passed.”

The motion was adopted.

16.06 hrs,

CONSERVATION OF FOREIGN EX-

CHANGE AND PREVENTION OF

SMUGGLING ACTIVITIES (AMEND-
MENT) BILL.

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI PRANAB KUMAR MUKHER-
JER): I beg to move:

“That the Bill to amend the Con-
servation of Foreign Exchange and
Prevention of Smuggling Activities
Act, 1974, be taken into considera-
tion.”

As Hon’ble Members are avsare pre-
vention of smugghng and the conser-

importance to a countty like ours
In December, 1874 the Conszervation
of Foreign Exchange and Prevention
of Smuggling Activities Act, 1874 was
enacted by Parliament to Immobilise,
by detention, the persons c¢onnected
with smuggling, foreign exchange
racketeering and related activities and
to disrupt the machinery established
for furthering these activities. Hun-
dreds of persons have been dctained
under the provisions of this Act both
by the Central and the State Govern-
ments. Detention of some of these
persons was challenged in writs of
habeas corpus in the various High
Courts of the country. In view of
the clandestine manner in which such
persons carry on their activities and
the consequent difficulty in securing
the type of eviderce needed to com-
ply with the rigid standards insisted
upon by the (Courts, some persons
against whom orders qf detention
were made under the Act have suc-
ceeded in gerting such orders set
aside. These orders were set aside
in a number of cases by following
the case law that has developed in
regard to  detentions under the
Maintenance of Internal  Security
Act, 1971, principally relating to per-
sons detained for acting prejudicially
to public order; the orders were set
aside by reason of the finding that
some of the muny grounds of deten-
tion urged by the Government in
support of an order of detention were
vague, irrelevant or otherwise invalid.
Considering the special categorv of
persons being dealt with under the
Act, the clandestine methods adopted,
and the organised nature of their ac-
tivities, it Is found necessary to ciarity
that the grounds are separable so
that the non-acceptability of one or
more groundsg dues not result in
automatic release, and thus defeat the
aim of Government to disrupt the
operations of these anti-social ele-
ments,

Some persons had obtained release
on bail or otherwise from Courts con-
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trary to the intentions of the Gov-
ernment regarding remporary release
as contained in Section 12 of the
Mo s !

The President issued a Proclama-
tion of Emergency on 8rd December,
1871. Another Proclamation of Emer-
gency (due to internal disturbances)
was issued on 26-6-1875. Scme of
the persons engaged in smuggling and
foreign exchange racketeering have
been posing a serious threat to the
economy and to the security of the
nation owing to their large resour-
ces and influence. In the present
Emergency the disclosure of grounds
of detention fo such persons and
compliance with the usual pro
cedures of reference to the Ad-
visory Boards would not be in the
larger interests of the nation.

In order to deal with the above and
in view of the urgency of the matter
the President promulgated on 1-7-75
the Conservation of Foreign
Exchange and Prevention of Smug-
gling Activities (Amendment) Ordi-
nance, 1975. The Bill seeks to replace
the provisions of the Ordinance

I move that the Bill be taken up
for consideration by the House.

MR. CHAIRMAN: Motion moved:

‘“That the Bill to amend the Con-
servation of Foreign Exchange and
Prevention of Smuggling Activities
Act, 1974, be taken into considera-
tion.”

SHRIMATI ROZA DESHPANDE
(Bombay Central): 1 support the Bill.
At the outset, I congratulate the Gov-
ernment that they have taken several
steps fo fight this menace of smug-
gling and to bring down their activi-
tles. As the Minister has said, smug-
gling had become a danger t¢  the
economie stability and structure of
the country. Smuggling has  be-
come rather a political game of the
monopolies and a weapon of counter-
revolutionaries for the last four years

& Pr. of Smug, Acvs.
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or s0, de-stabilising and dehinging the
economy of the country. We can see
this becausg this has been happening
on & very high scale for the last 3
years or a years. Formerly also smug-
gling did exist and I remember, if
you asked somebody, what is your
business, one would say, my business
is smuggling; and it was taken lightly
in that way. But for the last 4 years
we can see that it has really started
challenging the fabric of our economy.
It has created a sort of paraiiel econo-
my. The feeling went rourd among
the people of the country that this Gov-
ernment is ultimately going to give
shelter to these smugglers. We know
that there have been people inside
the bureaucracy. inside the Govern-
ment, who had been supporting smug-
glers including some Ministers In
a way it has become a weapon in
the hands of the counter-rev ufion-
ary elements which we are .ghting
today, because, smuggling has not only
de-stabilised cur economy, but at the
same time it has had its political
effect also regarding the total picture
of our country, about the picture of
the Government and also about our
morals. I say this because it has af-
fected our people in a way that they
felt that nothing can be done, people
thought that one who smuggles things
can have multi-storeyed buildings,
can alive very luxuriously and lavish-
ly in this country and the Govern-
ment will not do anything. The
fast deterioration of the economy had
added to this feeling.

It is not only the bureaucracy
which is the only thing which is res-
ponsible which has given encourage-
ment, which has, in a way, protected
smuggling. But the whole atmosphere
and the deterioration of the economy
in the country has helped the smug-
glers and it nas helped the people
who were interested politically to
disrupt the economy of this country.
Please look at the kind of gonds that
are smuggled. Gold is being smug-
gled. Do you think that Gold is
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needed only by the women to make
‘hnnxh.s and crnaments? It is not so.
Gold is a commodity which is the
safest commodity to block your black
money and that is why gold was

smuggled in a very high scale in this
country.

Mind you, these superprofits are
converted into golq and they keep
them with them. Therein lies why
the smuggling of foreign currency,
gold and such goods has been taking
Place here. It is not that the com-
monman is interested in these goods.
1 Government were to tell or to give
a call to the people, that we need not
produce the luxury goods hence for-
will surely agree with it. We do not
Need any luxury goods. Is radio a
luxury good? Is watch a luxury good?
Is nylon cloth a luxury good? Even
a petly worker wants to have a good
radio. The Phillips radio which 18
being produced here cannot be com-
pared to the one produced by the
parent company. Everyone wants im-
ported gnods and there is craze for
the imported goods Why is it taking
place? Can’t you produce such geoods
here? I know there is a coleny known
as Ulhasnagar Sindhi Association near
Bombay. They produce goods there
and <ell as imported They only buy
the cloth--nylon cloth—and print it
with the mark ‘USA’. What does
USA stand for? It stands for Ulhas-
nagar Sindhi Association and not
United States of America. Please do
not keep it in mind that I mean that
the Sindhies are doirg thiz. What is
USA for? It is not United States of
America at all. But, then people are
80 much mad and crazy after imported
goods that their products are going by
their own name—USA. Why 1s this
happening in this woy? First of all.
a commonman who has an income of
Rs. 1,000 or so would like to bave 2
good quality radio or , good quality
wrist watch and a good quallly cloth.
Do we get it? Private companies are
given licence to meet increasing de-
mand for these goods. They only pro-
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duce substanard goods ang dump
ip the market which are being #old st
a very high price. People cannot at
all afford to buy it and even it they
buy it, tbey buy only the sub-standard
goods, What are you doing for it?

For instance, Phillip; wanted a licen-
ec for expansion. One does mot know
whether it was given at all or it was
given to somebody else—maybe, t0
some interested perty. Why should
we not see that Phillips produce stand-
ard radios for mass consumption which
couly be compared to their parent
company’s production? It is not done.
Japanese watches are imported. 1Is it
not possible to produce standard goods
here in our country? In this country
the affluents of the society are going
in for the goods which we are not
producing in this country You will
see that multi-millionnaire people are
spending lavishly in marrages and
offering dowries 1n marriages of their
daughters. You can not create an at-
mosphere of austerity in the country
while such lavishness exists in 2
section of society. We can stop pro-
ducing goods which are not needed at
all by the commonman. For example,
the cloth which is given to the com-
monman is hopeless. You cannot
think that a factory worker can use
that substandard cloth which you aré
giving to him. The mills produce
cloth which they export outside and
earn foreign exchange The hest cloth
that 1s produced by the mills is ex~
ported. Why can’t we produe the
cloth for our own consumption? What
is the harm in that? A mill in Bom-
bay wanted to put up more looms bu't
you will mot permit that. Why can't
you give this good quality cloth to
the people. Bombay Dyeing produces
the same type of cloth. For whom is
it produce? I may tell you that it
goes somewhere else and again it
comeg back here and is sold as {me-
ported goods. Why are we gfter ihe
imported cloth or imported goods?
Even the consumer goods that are
given to the people are substandard,
We are mot punishing thesg multi-
national companies—these moriopolists
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—in the way we want them. For ins-
tance, there is over-invoicing and
under-invoicing, Can we find the
same? It is there where the super-
profits are made. We know there are
so many companies who have in their
bank accounts thousands and thou-
sands of sterling in Switzerland. Some
of these multi-millionaires give their
home address as Switzerland. They
have their establishments in Switzer-
land. One of the Directors of Tala
has given his address as of Switzer-
tand. When T. T. Krishnamachari
was the Finance Minister he found
that Bird & Co. wag making money
through over-invoicing and under-
invoicing. When it was detected the
manager ran away with all the money.
This 1s not a small factor. If we are
not going to stop this then merely
giving sermons to the people to look
{o the present conditions in this
country would not serve the purpose
and would not solve the problem. Ar-
resting of few smugglers—no doubt.
if is a welcome measure—will not
improve the  ituation. They were the
most ordinary people like fishermen
or ordinary coolie. The pnint to be
considered is how did they get into it
unless there were some big people
behind smuggling. There are such
people,. We know, to some extent.
Ministers were involved in backing
the smugglers. 1 would like to em-
phasise again it is good we are ar-
resting smugglers and punishing them
but we have to take some basic mea-
sures. Smuggling is the greatest
menace to our economy and in order
to fight out this challenge let us take
some basic measures and let us not be
satisfieq with this that we have put
Hazi Mastan ang Mr, Narang behind
the ber. 1 read in Economic Times
that as Mr. Narang 1s in prison one
the judge gave him the permission th
get food from his home and could
meet his family people once in a
month. You know ‘why’'? Because
he must have peace of mind and stabi-
lity of mind! But, when we workers
are arrested, we do not need peace

1130 LS—7.
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of minqd and stability and this ana
that. To these people, who are indul-
ging in smuggling and challenging you,
the judiciary is giving protection.
Therefore, please be careful while
passing all these Ordinances, look to
the loopholeg in the various enact-
ments. These people who are trying
to ruin the country and its economy
in every way are given ' protection by
the judiciary. The sovereign Parliu-
ment should take care of this and not
the judiciary which sits somewhere,
on the top floor and gives some kinds
of judgement in favour of smugglers:
we should take care of it.

1 woulq again emphasise that we
have to be careful in Pghting this
menace. We have to look to our eco-
nomy and what the people want.
Don't only say that we are not going
to produce luxury goods. Don’t say
that. For example, a working girl
doeg like to have a nylon saree. If I
want to huy a nylon gsaree from a
Bombay textile mill, it costs nothing
less than Rs. 200. But. if I buy a
smuggled one, I get it for Rs. 75, What
do you want working sisters to do?

AN HON. MEMBER: Go in for that
one which costs you Rs. 75.

SHRIMATI ROZA DESHPANDE:
Surely we have to do it. If you want,
I can produce dosens. Even to-
day, with all this Emergency,
everything is being so0ld in Bom-
bay. Why can’t we produce such
goods in our Bombay mills? Why
can't the mills produce such goods
which the common people do want as
a necessity? Instead of going in for
cotton sarees, working girls like to
wear nylon se-ees. It can be just put
in water, dried and worn. It has
become economical. Why can't you
look at it from that point of view?
But. our mills want to earn foreigd
exchange for the benefit of the country.
Benefit or no beneflt, they do not care
for this country. We know it very
well. Then, why don’t we look to
this and see that such goods and such

P -
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cloth are produced and sold in this
country and not exported?

We should fight smuggling in every
way. I would make an appeal to the
hon, Finance Minister, hon, Industries
Minister—all are sitting here—that we

all have to combine and think on
these lines. You should mot think
that this under-invoicing and over-

invoicing is a very minor part. It
forms a major part as far ag the
drain on foreign exchange is concern-
ed. It is very difficulty to be found
out. Many companies are indulging
in this under-invoiang and over-
invoicing and earning crores of rupees.
mind you, crores. The smuggling of
wrist watches and radios is only a
small part of the total quantum
These multinationals which have a
worldwide empire of their own are
eroding the foreign exchange earnings
and our own monopoly concerns are
involved in it. I would request the
Finance Minister to take steps to find
out which are these companies and
bring them to book. I would not take
much time. But, I would request the
Minister to think of combating this
menace on these lines and link it with
our economy. We should fight this
menace not by giving sermons but by
giving goods of proper standard—
watches and radios—to the people
and increase their production to meet
the demand. Then, you can go to
them and tell them that they should
not buy smuggled goods. If you do
so, I am gure the people of this count-
ry will cooperate with you.

SHRI S, R. DAMANI (Sholapur)- 1
rise to support the Bill. It is a fact
that smuggling into the country is
going on on a large scale Sometime
back, smuggling was mostly of gold
and in return they used to smuggle
out silver. But slowly this aclivity
gpread and smuggling of consumer
goods started. Now to a great extent
smuggling is of oconsumer goods.
Everything from ball point pens to
refrigeratory is being smuggled.
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The hon. lady member gaid that the
reason for the smuggling wag the
quality of the smuggled goods. Aec-
cording to me, one of the major rea-
song for increase in smuggling is not
the inferior quality of our goods but
the excise duty, tariff, on goods pro-
duced in the country is so high that
it has become profitable to smugglers
to smuggle these goods. On account
of this, smuggling has increased.

The seconq point is this The hon,
lady member mentioned about nylon
and other items. What is the extent
of the duty on these nylon produced
in the country? It is three times.
Now it 1s profitable for the smugglers
to smuggle these items and make
money. These goods can be produced
in the couniry and sold at a reason-
able price. But on account of the
duty on these items, the production
of these items has suffered.

On account of smuggling, many
small industries have suffered very
badly. Those 1ncdustrics which are
producing fountain pens, ball point
peng and other goods have to pay
excise duty whereas the smuggled
goods are sold free of such duly
Therefore, our goods cannot compete
either in quahty or in price. Ths
hag very badly affected specially the
small scale and medium size indust-
riegs producing these consumer goods.

Then agiin, the policy followed by
Government in disposing of the seized
goods is defective and requires to be
corrected. This has been giving &
cover to smugglers to smuggle these
goods., What is %»eing done of the
goods seized by the customs depart-
ment? They sell them by auction.
The persons who purchase them resell
them in the market to the consumer.
They purchase these ilems and then go
on selling these smuggled items under
cover and protection, I have drawn
the attention of the hon. Finance
Minisier several times to this and said
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that this system of gelling should be
stopped; it it continues, protection will
be there and it will be difficult to
stop smuggling. But recently I notice
that Government are considering stop-
ping such sale of smuggled goods.
They want to sell it duty-free at air-
ports. But I do not know how far it
will be possible to dispose of such a
huge quantity of seized goods duty-
free at the airports zone. I think 1if
Government decide to call for tenders
for exporting these seized goods and
if they are expurted, the country will
get foreign exchange. Also there will
be no cover to sell smuggled goods in
the country because the present :ys-
tem jgiveg such a cover. They should
adopt this policy of calling for ten-
ders fur the goods seized by the Gov-
ernment for exporting 1t outside.
There are many countiries which are
importing those goods and they can
buy those goods. There will be no
difficulty in disposing of those goods
that way. In this way the country
would be able to get the foreign ex-
change and it will be difficult for the
smugglers to sell the goods as they do
now. With these suggestions, I sup-
port the Bill.

SARDAR SWARAN SINGH SOKHI
(Jamshedpur): Sir, 1 weclcome the
Conscrvation of Foreign Exchange and
Prevention of Smuggling Activities
(Ameadment) Bill which came in the
form of sn Ordinance promulgated by
the President of India on 1st July,
this year to amend the original Act
of 1974. Smuggling of foreign ex-
change. black marketing, hoarding and
corruption are all interlinked and they
have deep roots which adversely affect
the economy of our country. The per-
sons engaged in smuggling and foreign
exchange racketeering are the worst
enemies of our country, Our country
has no sympathy for them and they
should be dealt with by imposing the
maximum penalty, even death penalty
it pessible, irrespective of whether
they are Indians or foreigners. NO
smuggling could take place unless
the high officials of our police and
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border security forces indulge in core
rupt practices due to greed or other
TeRsous.

The big smugglers who were arrest-
ed u: the past were released by our
courts une by one and again they
started toeir Dbusiness, after getting
out ¢f the jails, so that this amend-
ment was very essential. It has been
hailed L, all sections of the people
in our country,

1 think that in the past our courts
treateq thc offences of the big smug-
glers, hoarders, blackmarketeers, etc.
in an orwdinery way, without consider-
ing tne impact on the economy. By
this amendment they will either leave
this pusinesg once for all or rot in
jails lor the whole of their lives. It
1s doubtlesg that the persons engaged
in smuggling and foreign exchange
racketcering were posing & threat to
the economy and security, and they
had large resources and influence in-
side ang outside the country. In some
caseg they encountered our border se-
curity forces on land and sea. By
the re-srrest of those sharks who at-
tempted to bring in or take out gold,
diamond and other valuable things and
who were the actual blood suckers,
Government had really saved the
country and the man on the gtreet in
our ccuntry appreciates this commend-
able step taken by the Government.

The smugglers operate at all levels
in the country, right from the street
level upto the palatial buildings and
it 1s 1eally a matter of great regret
that even respectable women are
engaged in smuggling of every sort
and they go to the extent of perform-
ing fake marriages with the smugglers
for the sake of smuggling. In this
International Women'’s year I should
request them to kindly keep away from
smuggling and avoid bringing bad
name to the womenfolk.

Still there is a lot of foreign cur-
rency smuggled into our country and
it ig in operation through illegal
means, even through our nationalised
banks in the capital too. The Gov-
ernment should check the same and



o9~ COME Oy FOF. EXC
ket % Pr.of Smuyg. Acve,
e (Amdt.) Bill

[Sardar Swaran Singh Sokhi]

do something about it. It should be
done immediately by the Minstry
concernea. The properties of the L8
smugglers must be confiscated ard
seized permanently and it should nct
be released under pressure or thrzat,
even after the emergency is over.
Here, I may suggest that the present
emergency should continue till smug-
gling including foreign currency 1s
rooled oqut because due to this there
ig threat to internal security. It .oes
not matter if emergency continues
til such time in national interast.
Sir, smuggling, hoarding, black-mar-
ketting und corruption are interlinked
which is a  socio-economic problem
and chould be dealt with during this
emergency period, once for all.

There is no question of natural jus-
tice for the smugglers who knowingly
stake and why they ghould ve spared
when even inspite of the Prevention
of Smuggling Activities Act passed in
the year 1974. Now, they will come
to their senses when the courts woulld
not be able to help them in getting
out of the jails and instead they
would raot there for their whole life
By this amendment all their activiti2s
would be completely paralysed be-
cause the foreign smugglers who are
the master ming behind them would
not be able to operate in our country
who used to help them with equip-
ment and finance.

The main items beiag sn'uggled from
Pakistan are, opium, hasish, fire arms,
almonds and cloves and from India
Banarsj Saris, cardamom, betal leaves,
semi-precious stones and small engi-
neering goods. The Pakistani smug-
glers cannot dare to enter our country
it the people on this side of the border
does not encourage them and have a
self imposed responsibility to check
smuggling, keeping in view the vast
border line with Pakistan. The vil-
lagers shoulq catch them and hand
them over to the police or security
force. The weapons capiured so far
by the ©border security force were
mostly manutactured in Pakistan and
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are as good as the best manufactured
in the more advanced countries in the
world.

During recent raids at Delhi, Agra,
Bombay and Poona it was found that
news prints worth crores of rupees
were smuggled to neighbouring count-
ries, by importing from a neighbuuring
couniry ang exporting to another
neighbouring country, this is not only
an act of income-tax evasion but ot
smuggling and 1 understand that these
persons heid are very influencial and
1 would request the Government tn
show nu leniency towards them and

challan them under this smuggling
amendment Act.
SHR1 S. A. SHAMIM (Siinagar):

Mr. Chairman, there is no quorum.
All the Members are still in the Cent-
ra] Hall,

MR. CHAIRMAN Let the quorum
bell be rung. Now. there 1s guorum
The hon. Member may continue.

SARDAR SWARAN SINGH SOKHI:
Theie 1s no doubt that the Govern-
ment is vimilant about the smugglers
beinz uctive on our bourders but the
admimstrative  machinery should be
streamlinred and toned up, to check
the foreiznels, whether gents or ladices,
with uptodate detecting equipment an-
separate ccrfidential cells should be
crealedd airectly under the ministers
concerned for eftective 1mplementa-
tion of this amended act, because
Pakistan might be using some of the
smugglers for intelligence purpose.
So a strict watch along the border is
very essential,

With these
BilL

SHRI CHAPALENDU BHATTA-
CHARYYIA (Giridih): Mr. Chairman,
Sir, I whole-hearted!y support the pre-
sent Bil. In December, a large num-~
ber of smugglers had to be released
because of decisions of various High
Courts and thereby the anti-smuggling
activities almost came to a gtandstill.
It in the present emergency justicla-
bility can tLe taken away from the
political workers, these smugglers

words, I support this
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should not Le given the justiciaole
right. Therefore, it is right und pro-
per on ilke part of the Government to
take away justiciable right from eco-
nomi: cfleuders and smugglers. It
will strike terror not only to these
persons but also to those who are the
braius behind the smuggling whether
they are in India or in Hongkong or
in Dubai and the smuggling will be
brought under control. I will like to
give an exumple. Take g small item
like mica which is being exported
from this country. After 1966 deva-
luation the Finance Ministry imposed
40 per cent export duty on this com-
modity. The result was that out of
Rs. 15 crores of mica which has been
exported frecm Bihar, Rs, 5 to 7 crores
of smuggled mica was said to have
been exported via Nepal. That is a
rough index of smuggling. If the
Customs Department is vigilant
enough, we can save crores of rupees
for Indian economy. The customs
duty which we earn is about Rs. 900
or Rs. 1,000 crores This 15 a visible
tip of the iccberg from which we can
deduce that Indian economy is losing
about Rs. 700 to Rs. 900 crores in cus-
toms dutics due to these smuggling
activities. Smuggling foreign exchanc
man;pulations. over-invoicing and
under nvoicing have a cumulative
effect. In Mica it may be 6040. In
Mangalore coast, for instance, in the
course of three years flshermen’s huts
may be changed into pucca buildings
and in that town of 40,000, 200 new
Ambhassador cars may ply. In fact,
from Gujarat right down along the sea
coast making allowance for local diffi-
culties, smuggling assumed more and
mor, a big business. How and why
this was allowed to grow?

While suororting the Government
in their desire to stiffen laws against
these economic crimes, one has 10
point out there has been a very defi-
nite failure in the organisation—
either technical failure or human
failure. That is also required to be sti-
flened. My submission is that our
basle attitude should be to haul up the
big people. The small fry, including
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the officials, should not be proceeded
against that heavily. In fact, just as
in income-tax they do not bother
much about people with lower level
incomes, similarly in the case of
smuggling also, the customs and vigi-
lance organisation should cuncentrate
on the main culprits and gmaller fry
should not be given the attention they
have been getting all this time,

This requires honest implementation.
Tremendous powers are being given
to the Government officials. Thero-
fore, 1n the anti-smuggling drive inter-
nal monilering committees for moni-
toring and evaluation of the daily
and weekly results is a must. I en-
tirely agree with Mrs. Deshpande
that one of the main motivating
foices behind smuggling is the quality
differential, not just the price Jdifte-
rertial, of the goods. In India, under
the tanff sheller, we are helping to
produce a lot of goods so that we can
have economic independence. The
dificulty is that unless we go in re-
solutely for quality control and im-
prove the quality of our goods to in-
ternational standards, our weakness
will always remain, and by propagan-
da, we will go in for what is cal-
led foreign goods. That is not to our
nationa]l self-respect. We have to sct
our own house in order. Sir, with
these words. 1 support this bill and
we hope that the network of smug-
glore, with the master-minds operating
behind them, will be hauled up; and
o economy, 1n the oresent context
of our fureign exchange situation, will
ge! a respite- -which it so badly need-
ed-—from this blood-letting.

DR. KAILAS (Bombay South):
While supporting the Conservation of
Foreign Exchange and Prevention of
Smuggling Activities (Amendment)
Bill, 1975, 1 would offer some com-
ments and ask some queries to which
I expect that the Minister would kind-
ly reply. In the Statement of Objects
and Reasons. It is mentioned in the
first paragraph:

“Some persong against whon
orders of gelention were made under
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the Act had to be releaseq becsuse
the orders of detention were held
to be void as some of the grounds
of detention were considered by
Courts to bhe vague, irrelevant or
otherwise invalid.”

I can understand their coming out
should be stopred and we should have
on amendment to Section 5, by adding
SA. They say, under (a) of 5A:

“such order ghall not be deemed
to be invalid or inoperative merely
because one or some of the grounds
is or are—

(i) vague,
(i) non-existent
(iif) not relevant,

(iv) not connected or not proxi-
mately connected with such
gerson, or

(v) invalid for any other reascn
whatscever.”

But, Sir, some smugglers were scnt
out by the courts in December, 1974,
Why did the Government wait for the
declaration of emergency for conung
out with this amendment like this?
Thig should have been done much ear-
hier. In the Statement of Objects ani
Reasons, para 2, it ig said:

“....to the gecurity of the nation
owing top their large resources
and influence. In the presend
emergency, the disclosure of
grounds of detention to such
persons and compliance with
the usual procedures of refe-
rences to Advisory Boords
would not be in the larger
interests ot the nation,”

Sir, when it has been said .n the
beginning of the Statement of Ob-
jecis and Reasong that “Smugghing,
foreign exchsnge racketeering and
related activities have a deleterious
effect o1t the national economy”, why
sre we trying to have this amend-
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ment' and restricting it only to the
period of emergency? 1 would say
that smuggling should be debarreq for
referance {0 the Advisory Boards for
all timeg to come. When you say
this s the Statement of Objects and
Reascns and you say in the changer
quite limited which Government are
proposing here as 12A, viz.;

“(1) Notwithstanding anything
contauned in this Act or any
rules of patural justice, the
provisions of this section shall
have effect during the period
of operation of the Proclama-
tion of Emergency ijssued
under clause (1) of article
352 ¢f the Constitution ..."
etc,

-

any that too, for a short period of one
year wh:ch may be counted either
from srd day of December 1971--
which I could not understand, you
may kindly explain—or as it says ifil
the bill:

“a period of twelve months from
the 25th day of June, 1975,
whichever period 1is the
shortest.”

When we know that smuggling and
economic offenceg are creating havoc
in this country why is the Act being
amended only to that extent? So, the
words ‘“period of twelve months”
should not have been there; and it
should never be referred to the ad-
visory board. We can definitely make
thig provision as a permanent one.
In the same way under (2) of 12A it
is said:

“the Central Government or the
State Government or, as the
cagse may be, the officer is
satisfleq that it is necessary
to detain such person for
effectively dealing with the
emergency....”

Again the word ‘emergency’ is occur-
ring so aften, It comtinues:

“that Government or officer may
make a declaration to that
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effect and communicate a copy
of the declaration to the per-
son concerned.”

I do not understand this. It seems
the emergency is going to be perpatu-
ally with us. I am sure emergency
should not last more than 6 months
or, at the most one year; and some
normalcy will have to come. Never
mind it may be for a period of 10
years; but to make such rules and to
say “within one year” then it will
lapse is not correct. We should now
permanently bar any person who is
indulging in smuggling. Their cases
will never be referred to the advisory
board; and an officer of the State
Government will have no chance of
giving any reason to the person why
hig detention has been made and why
he has to be put behind the bars. 1
can understand that the State Gov-
ernment should examine the cases
properly and that the person should
get natural justice. 1 am understand;
but if it is known that we have got a
large number of Iaii Mastans here,
why should even those known cases
be referred to the board?

17.00 hrs.

Hence I would request Mr. Muker-
jee, who is handling this depariment
so well, that he should explain why
these things have been kept only for
the emergency period. We want this
to be a permanent feature that smug-
glers should be debarred from all
illegal activities,

As rightly pointed out by Mrs, Roz:

Deshpande and supported by Mr
Bhattacharyya, we should also have
taken care of under-invoicing and
over-invoicing. Smuggling is a bad

ag under-invoicing and over-invoicing.
Hence, the multi-national corporations
or monopoly houses which are regu-
larly multiplying their black money
by under-invoicing and over-invoicing
should have been covered by this
Clause and punished in the same way
as the smugglers. I think you are
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giving respectability to such people
because they happen to have more
money and hence you do not want to
touch the multi-national corporations
and monopoly houses. They must be
touched and brought within the net of
this legislation in the same way as
the smugglers.

Hence I would request Mr. Mukher-
jee to kindly explain this to the House
and to, the country at large. My
speech may not find a place in the
newspapers, but his wordsg will go
round the country, and hence he
shoulg announce that Government
will put a stop to these smuggling
activities ag also under-invoicing and
over-invoicing,

With these words, I support this
Bill, though it is very much delayed,
though it is restricted to the period
of the emergency, but since it is a
gooq piece of legislation, the Govern-
ment should be congratulated.

SHRI K. NARAYANA RAO (Bobil-
li): The simple answer to Dr. Kailas's
question is that only during the emer-
gency, the power of Parliament can
be extended in this manmer. Other-
wise article 22 comes into the picture
according to which the grounds must
be stated and the Advisory Committee
has to be consulted.

DR. KAILAS: Why should he reply?
The Minister can reply. Why should
they not amend article 122 and amend
it during emergency i.e, take advant.
age of emergency under article 352?

st HoaT TN (arer) ¢ @vrafy
oY, 1974 ¥ TF ®FA 0 fear @,
IUE 9 g § AT WA W U
WESHFT A% WG & |

“The effective administration and
realisation of the purposes of the
Act have been rendered difficult by

reasons of the clandestine manner
in which the persons engaged in



207 Cons, of For. Exc.
& Pr. of Smug. Acvs,
(Amdt.) Bill

[Dr. Kailas]

these operations carry on their acti-
vities and the consequent difficulty
in securing sufficient evidence to
comply with the rigid standards
insisted upon by courts.”

78 w42 frmwr 7 ag wORE W1
T §, TR RAOFE FT T B
1974 % ww fa=r wq & WX SE® a@
TgF WAT WINU F oy | uuiE
¥} Wy wU woAr o oW qfyy
wra fay IEW s | w7 ar 9
Sq WY UF G & I W7 FT Fgd &
fF oo U9 §—

A bad worker always quarrels with
his tools,

TFT N at 9% ¢ & =wq w10 s
gl WA, WA e 3 AR
g aa g Midwaaa & g9

§ & Quew fad T ¥, 399 o1
§ FY ot 7 &Y @, FWw IOH
fadr forefare & 7
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gwTata Ag1eY, BWIR HeTw & wiusTa
frery wreTe Y 7 §, wr ) w9y
s &1, fraat & gomr f-foew oF
e ¥ & o= faoe oo ¥ -
¥@ faw & fewfqq & swaf mv o,
a@ g W g 6 f5ad sew
wfavQ & a9 AT B ¥ § )
IF o Wel § o g, ..

17.06 hrs,

[Surt C. M. STEPHEN: in the Chair)

Y qFTTE ATRQUA (FATIT)
Fogafa ¥ W |

M YW Wy M ]
wrzaw fafwex & teAMm  Fwmm
fraat & faome sEaEr 1, feaal
FY AT AT | T FAHT ITHT AT HT
g9 FvEm, Ay W owag
F fra qaeeme & 9 Sl feae
wagm dar Rl & 1 § @R e wed
® A9 99 X § | I TTHH &T
fedq @ & arg off o7 F34 F fw
T AR adt #-ag I FAra
quR # qE AT | TEAHE oAy 9w
A9 FET FUIT €947 q9 7 § AR
g9 & fr gw oo WY gwe &,
afer Iaar ofom #r faeemr @,
A f&T oY I 9FT 98 9w, ;|
fs oo sfeest o9 for & 1 g@
far uw gwr wow Wfeest &1 @
gy, ey fF 9% e feaer dar
3 ol oedf & a@ mw w®) adr
g aw g |

g WET A AU a9 § wEr
qT-5 gigerd 3w T Ry
@t ¥ 9g w1 TG FET-IE I &
weHE 91 |
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Tie oM : ToweT Nwdr N
frwerr qr

o9& W TOAL WG AT I
iz N qffy | we W TR
e wfeesr AT 7 @, @ v
o A AT | A AR NS §, A
W TR 9 & WK gW e
faar 1 tafo® Agaly F® goAt
A A e Al |

wrfaT w1 QA & g ooy 13
¥ A4 whT @ ¢ W) IAE afwy
awil & 95e ¢ §, afwr fr v F
AR WTT W7 GTET TR & | §9 QAT
A F A9 7 FF 61 a7 § Wk
ma g e meom afaa<d) w
# gw wuEHs 44 wwawd § | wiwNe
wgY #rm & A v g AR K A
frewt werafs & ot 1 fog:
e W owk Wi frEeTe ey, A
v, W &1 fga gk A, S
% am G aEgR Af #T e
Tg T AT AT wHEd & o 3w
® FET 7D RS 2, s T
T g, fored 9w S/ #Y AT wAr
frwrr | AR W Aw § wow
T §—ar w0 ¥ W T A
! F 1w ed-ag I
WRT A, § WA AT A FG AW
T 7 RERY & Ay oy ?
WS qw Wy 7 fae qgar § oY AW
3@ gar ) oF AT ¥ Ay 5w
T AW QW gRT R—W Aw

Srraw qEw 19T ¥ &3 §-mr fed-
1 Bope, Mr. Stephen who 1y in the
gir will also apply his mind to it. It
ays:

“Where a person has been detained
in pursusnce of an order of detention

1130 LE—3,
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under sub-section (1) o section 3
which has been made on two or more
grounds, such order of detention shell
be deemed tp have been made sepa’
rately on each of such grounds and
accordingly -—

(a) such order shall not Le desmed
to be invalul or inoperative merely
because one or some of the grounds
is or are—

(1) vague,
(1f) non-existent,
(1) not relevant,

(iv) not connected or not proxi-
mately connected with such

person, or

(v) invalld for any oJther reason
whatsoever,” |

Now what has he to explain?
€ qga 7 W g ar N w1 e
| o Wi Y A g a1 few
ag AT qorear fa2 Jrgn 9% AT AR |
W o & Wy waw @ feg e
A Wived & o H Y aw
solt wd wQN, oo war e
Tg TIMe3 T § WY TwE W |
# uw qrer 9w F g | aae § oy fin
Fu #r€ 3g7 T & 98 wrw fear o,
At wfuwrd w3 5 & wE A s
1 fFf grR am owee awe §
T WAL F1 9Ffeq | A fedm
# 12 v av frewy agd wWiv |
TR St 9w I g Ag AT
T fowmar & 1 &7 W A% Ay,
T 9w a% 5 Twa fEw owew,
T & W1 FHE! g s
T GT 1 8 WP aweT ww !
@ WY TRERE AW v W% .,
Now, what are the offences? Ha®
bouring of persons engaged in smiug’

gling goods dealing in smuggied goods
or engaged in concemling or keeping

smuggled goods,
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R g ey §
w8 vy o & gur fay e
¥ arg | AR owEr A wred 1 owE o
fe og o ® 2w feEmw
® My e fra e @ &7
o wfirmfal 9 R N s
§ aewl wolt @ 1 & WA § feaw
fafreT art a0 A 7 awar wHifE
gk W@ A WY AR
Qﬁﬁm @’ff gl ar wg foar .

“The Central Government or the

State Government as the case may
be” if the officer is satisflied.

Wi & ard arad quosee gy
¥ & W § fr uw o S A
B g 100 TR fwT @ 1 W
qF A B AF w1 R AW

) ®1 Af TFY FwAT AN A FH
fow or & | w9 g7 W A W
& wvg fvw forlr & 7 o w3 7
forawt wigy ore forur | w7

“,...the Ceniral Government or
the State Government or, as the
case may be, the officer is satisfiel
that it is necessary to detain such
person for effectively dealing with
the emergency, -that Government or
officer may make a declaration to
that effect ang eommumicate a copy
of the declaration to the person
concerned”.

T Aw wd oy Y § 1 qg w0
7g T wed B, Tav AR qY F AF
&

When I was MLA and when I spoke
aguinst the 5P, he registered a case
under gection 408, against me. (Inter-
ruption) After .all, you must do your
duty sincerely. After all, you must
do sgametthing. Why sheuld you leave
evenything in the hands -of. the bureau-
crajs? ,
vow dewmrdy A3 a1y o shrdony &

wg oY ot o 1w, o TR d
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e 12 S fret w7 o T a6 €1
ot qwg o § Qoo W & A
FgaT § fr g A waar AdT & W)
AR v v, @ wfeed #
T &t oF qER & faarn A oew
T4 forar | g woaT oF FAET XA T
@ & 1 gaf i & wwgar fr afefea

w1  fawfa o e ag
S i

“Notwithstanding anything con:
tained in any -other law and save as
otherwise provided in this section,
no person against whom a detention
order made wunder thig Act ig in
furce, shall be released, whether on
hail or bail bond or otherwise.”

e RS GAT ATAR & A | A9
7g snfedw s fear fag « oy
fasr A §, & AT wwgar 5 1974
g oniq AT e qF fear 8
39 I A A F wreErEe faar 3aw
s e aew & R § amew
gfgwfal ¥ gRRmae F, =W
For g el 7 frad e oz 09 ?
'FAN YA WIEHT W ST § § 7
e wwew wfuwmfar ® feems
o deae far 7 s w9 WY A
fasr @ a1 o7 98 IF gwer fw
qg QawA four 97 9 I9% AN 48
aewar fady w98 fawear fasdft |
wq % qg Ier wfewdz & wmR T
g 99 a% g9 4§ ag s {9 W
2% Au faaza 2 fr gw & Al H
A& AT 9fEd |

oY I WO TR (NI

5
=4
g
E
E:
3

T # Gl § 1 fray A Foe
M § A W faRvii ¥ O § W

t

wowd % fal aré ¥ o wdt §afi e
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# aeed wr ArT we gy amar & o
WITT % W% 9% I6Y A F/ A9 H WA
faar smar & o= ag A 9z faww
forar war § 1 37 € I wHA
g @ &« air & 1 gafow w
Qe gt e i st /1 <y
o fiedt WY 7 W omE F W & gy
IOET HOST qIE F TT F

SHRI PRANAB KUMAR MUKHER-
JEE: Mr. Chairman, Sir, I am thonk-
ful to the hon, members for making
their observations on the -amending
provisions of the Conservation of
Foreign Excharge and Prevention of
Smuggling  Activities Act. While
making observations, the last speaker,
Hon, Member Shri M. C. Daga, made
some very forceful arguments and
tried to point out that whatever could
have heen done was not being done
because of the corrupt Customs offl-
cers, because the Ministers have no
time to look into even the provisions
of the Act and are otherwise engaged
in appearing before T.V and Radio;
no action has heen taken against the
Customs officers: blanket powers are
heing ¢lven to the' bureaucrats,

Sir, not to speak of 'this piece of
legislation, I do not know any other
preventive detention measure which
hag been passed by thizg House and
where the power has not bheen given
to the officers. Even in the Defennce
of India Rules, even in the Mainten-~
ance of Internal Security Act and
evenn when it was not there and other
types -of preventive detent‘on measures
were passed by other-legislatures, 1
do not ‘know, whether this power was
being ‘giverr ‘to anybody else other
than--4he officers. And' t» what type
of officers' we NWave giver this power
While -in -the erdingry Maintenance .of
Security: Aet;'the power hes been glven
tora :Distriet © Magisirete, here the
power .is given to the officers-at the
level of the.Secratary in.a State Gov-
ernment and at the level of Additional
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Secretary or Joint Secretary st the
Government of India, I do not know,
whether there is any other mechanism
of transacting the buginess of the
Government without the medium of
the officers. This is merely an amend-
ing provision; powers are given in the
original Act angd the officers are em-
powered with this type of powers.

do not know, what is wrong in it.

It has been said that we have not
taken any action against the default-
ing officers and before we come for-
ward with a piece of legisiation before
the Parliament for its approval we
should give what actions we have
taken agajnst the erring officeretin the
Department, I appreciate thig point
and I would like to give some .of the
figures, particularly the actioms -that
we have taken after the emergency.
Against as many ag 500 officers action
hag been taken in the last two weeks.
This is after the 26th June. 339 offi-
cers have heen transferred'and 178
have been asked to retire before their
retirement age. There are 38 officers
azainst whom other types of discipli-
nary actions have been taken. There
are certain more cases in the pipe
line. It is, therefore, not a fact that
we are merely putting the smugeglers
behing the bar and against those peo-
ple who have the doubtful (ntegrity.
we have not {aken any action. These
are not new figures which are beltig
given on the floor. When I piloted
this Bil in the original form in last
December, 1 myself gave some figurés
of the actions we had taken.

SHRI H. K. L. BHAGAT (East
Delhi): Transfer is not a punishment.

SHRI PRANAB KUMAR MUKHER-
JEE: It is a punishment, - Sometimes
it tomebody is transferred from: the
vulnerable area to another area, thet
is a punishment.

SHRYT H. X L. BHAGAYT: 1 might
say for' the- informatich:.of e Bok
Minister that transfer is never consi-
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ﬂered any punishment. That has been
}he rul!ng of the courts mvariably

, SHRI PRANAB" KUMAR MUKH-
¥RIEK: Whatever be the legal pOsi-
" tion, when transfer takes place and
particularly when some people are
translerred from vulenrable areas
where smuggling takes place, defini-
tely it is a vcflection on them Smug-
“gling is not taking place all over tle
“eountry,

SHRI H. X. L, BHAGAT: But it is
net a punishment.

S8HR] SHAMBHU NATH (Saidpur):

" Even departmental suspension is not

. punishment, what to talk of trarsfer.
He ‘must amend himself.

'SHRI PRANAB KUMAR MUKH-
"ERJEE: It is very difficult for me to
“‘what action wr have taken agninst
the erring officers.

8 RIRAIR XiRqT ;. Fag sy
wger g-f5 fead o 9« W& oM
u?( fra mr &ﬁ oty aer 7
W

SHRI PRANAB KUMAR MUKH-
ERJEE; It is very difficclt for me to
.88y as to how many officers have been
.sen{ to jall and their properties con-
fiscated. Even 1 have not been able to
conflscate the property of smugglers, as
the law is such that unless I cuan
identify it and locate and eslablish
their relation that it has been acquired
out of the smuggling activities, I can-
not do that. Therefore, it is easy to
say these things and put questions, I
can also put similar types of questions
i 1 had not the privilege or misfor-
tuhe of sitting in the Treacurv Ben-

Therefore, it is not a fact that the
Governmerit is feeling shy so far as
their own @eficiencies "are concerned.
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1 do not rule out the possibility. I
am not talking of punishment. I am

- talking. of what steps we have ‘taken

against the erring officlals. There are
certain punishment cases. Definitely

' premature retirement iz a punishment.
-You cannot rule that out. We have

taken action of that type. Then We
have taken action like reduction in the

- increment or stoppage of promotion

which is a punishment. Therefrre,
whatever may be the legal construce
tion, so far ag I am concerned...

MR, CHAIRMAN: The point the
Minister is making is that after the
26th of June, the Government have
gbne into about 500 cases.

SHRI H K. L. BHAGAT: We wei-
come the transfers. We are with the
Minister. He Thas our gsépport and
appreciation,

SHRI PRANAB KUMAR NUKIIER-
JEE: Another point Mr. Bhagat has
said is, why we are making provision
to Section 5A giving dracofian
powers to the officials, and why even
out of some grounds onc or twoe
grounds become vague or irrelevant
or non-existent the people chould he
arrested on the other grounds. He is
a legal expert andg he should know
what was the out come of the judg-
ment of the Gujarat High Court.
All the six top detenus were released
by the Delhi High Court which took
that out of ten grounds, if even ane
ground is irrelevant or non-existent
and the other nine grounds are good
grounds, the man should be released
because there is a one bad ground.
In order to plug that situation, in
order to see that even if some
grounds may not exist but other
grounds are good mand relevant, the
court should not have the opportunity
of releasing the man because only one
ground is bad, we have brought this

" measure. This is a matter on which

even the legal our lawyer friends

" have their doubts. The Gujarat High

Court has provisionally come fo the
conclusion that out of many grounds
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if one ground is bad, that ground

« can be excluded and the person can

be detained on the other good
grounds, The Supreme Court has
given the judgment in political cases
that out of a number of grounds it
one ground is bad, the man can not
be dctained on the other good
grounds. But these are not poli-
tical cases. We are dealing with a
separate type of people and on many
an occasion I have pointed out to the
hon. Mcmbers that it had not been
possible for us to deal with this type
of people with the existing law.
Otherwise there is no necessity for a
draconian piece of legislation like
this or for an over-riding power legis-
lation like this But these people
could not be produced before the
courts. Even somebcdy is taking the
name of Haji Mastan and Bakhia
But it is really very difficult to estab-
lish before the courts with the evi-
dences and with the documents that
they are indulging in smuggling and
have amassed so much wealth out of
that.

Therefore, it is necessary to have
this type of law It is asked whether
this law may not be misused. I am
not ruling it out the possibility of its
being misused. There, the Parliament
is there and the Ministers are there
and even when Members of Parlia-
ment bring to our notice any erring
officer, we take immediate action on
it and we try to sort it out. There-
fore, it is not a fact that if there is
any misuse, that will not be taken
care of,

An hon. Member suggested why we
are not making it a permanent feature
and why we are relating it to the
emergency period only. If we can
change the Constitution and if we
can do away with the provisions of
Article 22, perhaps we can do that.
But reference to the Advisory Board
is compulsory so far as preventive
detention is concerned. As for pro-
visions of Art 22 are coneerned, so

& Pr. of Smug, Acvs.
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far as that Art 22 exists, no preven-
tive measure can be taken where ths
rcference of the case of deten-
tion to the Advisory DBoard can
be stopped for ever. Even when a
person is detained under Sec. 9, there

.we have taken the precaution of not

rcferring the cases to the Advisory
Board for a period of § months and
we have referrcd only to the emer-
gency keeping that point in mind.
So long as emergency is there, these
provisions are suspended and it f{s
will then be easier for us to take care
of these anti-socral elements.

That is the only reason why it has
been linked with the period of emer-
gency and in order to see that this
overriding power is not utilised for
all time to come we have limited it
for the time being upto one year ie,
for a period of one year (12 months)
w.ef 26th June 1975. But there is
nothing which can prevent the Go-
vernment from bringing forward an-
other piece of legislation to extend
this period. At that time we sirall
get an opportunity of reviewing the
whole matter.

In this connection I would like to
point out that perhaps some sort of
misunderstanding has developed. as
s1x or seven people were released by
the Delhi High Court that the entire
anti-smuggling activities which Go-
vernment took up for quite some time
came to a negation. But that is not
the fact. I would like to give some
figures —

The total number of detention
orders issued under the Act
on 18th December, 1874.... 527

Upto 19th July, 1975 .... 1242

It is more than double. The number
of detentions have increased c¢on-
siderably.

On many occasions a point was
raised by many hon, Members and
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they expressed their anxisty why se
many people are obsconding und are
avoiding arresis, There' are 'certain
legal: prowvisions which we can resort
to” The'-totsl number of absconders
is 311. 181 are new absconders in the
senee that their detention orders have
been jssued just a couple of weeks
baek,

In respact of 109 eases of abscon-
ders who are ‘absconding for more
than two weeks; actions have already
been initiated to attach their proper-
ties ang authorities have been sought
All sortd of measurey which are avail-
able with the existing laws and which
are provided by the Parliament in the
form -of new legislation and in the
form of ordinmnceswiich are sireatly
in vogue; we have taken up the mat-
ter and' it is possible for us to put
almost all serjous type of smugglers
behind the bar. But et the same time
it i to be kept in mind that so long
as there are certmin' basie factors in
our economy, in epite of our tbest
offorts, whatever 100 per cent pure
customs and income tax organisations
we may have, smuggling cannot be
stepped for ever so long as economic
distortions are there. It has been
pointed out by Mrs. Deshpande, it
somebody finds out (it is not a ques-
tion of craze, it is a question of bare
necessity) that a foreign ;praduct has
more durapility, it is cheaper and
convenient, whatever amount of his
patriotism may be. he would try to
find out something foreign and com-
pare .it with the indigenous. We can
build up a campaign and that cam-
paign may have effecé But I have
every reason fo doubt whether we can
have that type of camnaign so far as
the essential itemg of dafly use are
concermed

SHRI VASANT SATHE (Akola):
1 want to ask a question, What are
you poing to do with the smuggled
goodswhith you captured and con.-
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fizscated? If these @inid & place im the
market- much of drritatieon wnd edn-
fusion” would. arise.  During the
period of emergency will you see to
it that they are mot put in the market
or be sent back to the countries from
where they came?

SHRI BHAGWAT JHA AZAD
{Bhagalpur): You can throw them
into the gea.

SHRT PRANAB KUMAR MUKHER-
JEE: On 6th June 1875 we issued
mnstructions that the smuggled goods
which are confiscated will not be dis-
posed of even to the co-operative
societies exvept some perishable
goods Some perishable gods like
nowdsr rmlk, chocolates and ciga-
rettes are being confipdated

On the Indo-Nepal border, even
some living animals like cows and
goats are being caught and I cannot
detain them perpetually But there
are other types of goois which are
being used as cover in the market for
synthetic garments, yarns, electronie
goods, etc, and we have issued instruc-
tions to al! our Collectors of Customs,
saying from 8th June on wards, there
will be no disposal of items which are
not of a perishable nature. We are
assessing the market position to know
what the impact of it has been and
T understand that some reasonably
satisfactory results have been located
and thereafter we shall have to de-
cide about these things. Some body
suggested saying, some of us are quite
interested to have some kind of :bon-
fire of those imported things. Whcther
we can dispose of totally goods worth
Rs 75 crores is another question
which has yet to be looked into. And,
the question of export also was dis-
cusse®? at some length. But, 1 may
point out, ¥ Way not possible to find
out 2 way hecauge the agencies which
can expart these things themselves
are finding it ditMenlt. . And even in
respect of synthetic garments and
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yarn, they are hot of one type or of

one quality and even if ws.sell them .

at less price than'tha market price,
even the smugglers will ' organdse
themselves to , re-purchpse : those
things and send them back into the
country.

SHRI VASANT. SATHE: Ask.the
S.T.C. to do it.

SHRI PRANAB KUMAR'MUKHER-
JEE: r STCtave refused to do it. We
are trying. Even the Diamonds could
not be cxported. I am not talking of
synthetic gasments; I am talking of
the dwamends and ether .presious
types of things It is secn that they
could not develop the sort of ex-
pertise through which we could ex-
port these to other countries.

Therefore, this 1s ap exercise which
is being constantly made at various
levels. We are sgually conpersed
how these types of goods will .not be
able to find their way in the market
and that certificates are not being
used as cover for the smuggled goods.
And 1n order to do that, we have to
change the bagpage rules and we are
contemplating to change the baggnge
rules, But even then, within these
existing Jaws, we are issuing instruc-
tions saying that anything beyond
Rs 500 ghould mot be allowed io the
passengers, even with paying the
penalty and fimves etc, And it is a fact
that wediave confiscated certain types
of goods, But there are ceriain -other
types of goods which have to be
looked into and we shall have to

look intp thope aspedts in greater
detail,

I share the: anxiety that these types
of confiscated goods, by way of their
disppsal, should not be treated as a
cover for other <types of 'smuggled
goods,

SHRI . VASANT SATHE: What
about wrist watches?

Pr A 22

& Pr. of Smug,. Acus,
TRmAL) BiY

SHR] PRANAB KUMAR MUKHER-

JEE: : We are using it for dur srmy
people in.our border areas, thuse 'who
are defending our ceuntry. Ancther
measure is also ‘taken. Except the
areas where the smuggied ghods are
otherwise not dvaileble, we. are ot
giving them to'the Coopenative sucie-
ties. In .each and every place there
is a craze for these gauds. ' Almost
every day, I am getting hundredg of
letters, and some of them are repom-
mended by politicians wiso, to give a
quota to the cooperative. societies etec.
But we have restricted it. Therefore,
it has been possible, by making these
exercises, to reduce the smuggling
activities to some extent. There is a
fear of emergency, fear of this. law,
and there is the overall psychology
also. And. if we ¢an make use of it,
if we can streamline our QrgeRniss-
tion, we can do a lot, and it will go a
long way.

I do not deny the possibility that
there may be some collusion, some
connivance. But for that connivance,
all these smuggling . activities would
not have assumed these large dimmen-
sions and they wauld not have -reach-
ed such state of affairs. But, at the
same time it was perhaps too much
to say that all our customs officers
are corrupt, all our jncome-tax ‘oii-
cers are corrupt. With the instru-
ments which we have got, it has been
possible for us to'inerease the number
of raids many a time. Sir, it I give
you just one figure, you will appre-
ciate the position. The total number
of raids have increased by more than
30 per cent. Between lst January,
1874 and" 30th " September, 197¢ .the
total number of.caids.was- 36,788 end
in the rest six months, this has been
41,405. Therelore, it will be seen that
the number of raids - has ineressed
considerably.

And, corresponding to that, the
quantam Of gobds sefised s o redilt
of these -raide-‘has baen Gerveamed.
Therefore, this is an indicption. that

!
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ﬁhe quantum of smuggled goods com-
ing into the market has been reduced
to some extent and we would never
claim that it has. been possible to
negate it altogether, . In spite of our
best efforts, I believe, that it would
take some time to do away with this
menace altogether

"1 hope that I haVe tried to cover
some of the points which the hon,
Members raised and I hope we will
get the overall support of the hon.
Members. '

MR. CHAIRMAN: The question is:

“That the Bill to amend the Con-
servation of Foreign Exchange and
Frevention of Smuggling Activities
Aet, 1074, be taken into considera-
tion.” ‘

The motion was adopted,.

MR, CHATRMAN: Now we take up
clause by clause consideration.

There are no amendments to clauses
2 to .5, 1 shall, therefore, put them
together to the vote of the House.

MR. CHAIRMAN: The question is:

“That clauses 2 to 5 stand part
of the Bill".

!' . The motion was adopted,
Clatsed 2 to 5 were added to the Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SHRI PRANAB KUMAR MUKHER-
JEE: . . Sir, I beg.to move:

“Tbatthe " Bill,,. be f)assed".
MR:‘CHAIRMAN: - Motion moved:
“'I‘hat the Bill be passed"

"ol mm(m)
afa lﬂ, uok uWft WA {41, ;wﬂr

- yetret @) Mg e e @ gw
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ftﬂ:m#wtl T o Wrgeer
qud W< § 1 afen § sroey g,
feamay wmgar g 6 1074 § WX WTIT
w a<g &7 faggw gwagy ¥ AW
firar W, 3o Ay GAIX oW A wo A
w1 7 A ff fe aexdf 0 Frwad w1
quw AT BIfed | IE w€T §
A% gat fAF, ¥F ¥ FC W
Iy A sARr  ewfe eeE
wYwrd | AfFq ow gna wrodr qrEf
T g T ghEnT qmi w1 ENETT

fﬂﬂfw‘v{lé’(«gr«ﬂ' ¥ WTRY

To6 TaE AT gy & wonfas faww
¥ ft wg), 8 a5 ¥ zw ag  faw A
g AT F 1 TH A TEET awdR &
o R E THEH AW WA TEQ &
foars § 1 o9 gl TR AW &

s Straw w1 g & fag whong

& | TIET WAT [T AHR FT gL A
7AW AR darg T

aer®t & faars gy g0 faw &
I FTH AET ISTAT § | TE W ATAATS
ey ¥ wg a1g avars ¢ e o wfasrd

T ETIA FT FTUFAGA B0, A GH AT

F IR AL UATHET W A T FH
w&t favar aY oot ag F1AA femrdi &
77 Srhm A fom g @ aw &
fegeam & qod Mawaa v @ §
ort o 3fY q@ F@ @T AR @R
w1fus AT FT IFF-T2] FQ @I |
¥ groat {67 JaraAr 2r aga g o
T FT SY aef & |y o fpar g |

| FTCAIT ¥ WA K 4 97 I5W W
te Tadfifes am o qead @ el
e § | & ag srAw g f wr o
fea # wrredly FoeTT § Y8 FEIETT
wer  wirferer 1 ¥ ) & fagre A
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AT E | A ITAAA § qF GO
st Ty s fog § 17 o § A E,
aga fat B E Wi a® W Faww
£ T W nme A qepd W w9
g 1g g fewa & e sy o § AR
Tg Wt e §, gy AT oy o AT
¢ fm Swer amren fagre & fedt wall
#wgRT & & ) Iaw) grEn & fog g
T OF o T4 w1 5w afaa e @
Ffeer ag wwg 74 a7 T § anifw A S0
I g w9 | gl &5 o f
Tadfadl F1 qrarg g § &1 WAL
AT &} 9T grq A qmAq qt & Hd
B QR qdF ¥ gAY 7 q9T | A
St AT o712 Fearg w7 gl <Y @aran
ATEAT T |

faz™ 1971 & dFwa & AT
¥ TATY TATH F A AN GG wll
AT 7% WTHAT qaex agr g A5, dw ¥
T 8, €t = A fog, I qusw
THE & QT g, ITHT IR N FH
37 gaiz fag & fear a1 1 Y s
Az fag 7 wegfaee qiEl & gofieare
ft avrez wat & fady & 50 39 @@
R N FEAT o | 99 qRG H1AT
yre g 18 qen< w1 aRey s W
%7 feg A7 Gvs1 FAE & Jar F
qr | wwARA fay @ A 5
FRAZEE ¥ 20 g AT ¥ g A
4 fer AqERE F At 9T @ e
At wwde gqre fag #r 72T ¥ T
25 go< g1z grfaw e ol 5 e
& Siter W qgr qUrs AT | (sgwe)

IR @A AX I A §, Wi
% wegfrer §, @mm omed 1 & ool
TR Ot wgaw< gt Aff dT § 1

qafg ag oY aepe «ff sy
T fag & ag wrr 13 § oF amw
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Q4T IR TN & fRg T §, W
Uq % A FH" ¥ qrq g W
) g rme wfed A a3
(vquqt®) | Figy we-we ad 61
FHTSTETE &Y ars wft & v war et
¥ owET A qry F W g I
¢ e ot ot ¥ fawfgal =1 a9
oY 7E ¥ qwy § | W ol W
famifaa | e smoer 7€ e ar #x€
FHFAT IAG gy TEar § oar 9%
wor ge & free age wifam o

g foer & s § ol §
ZaR gy & gaew o WeE At )
AR TR I SrEais a9
& AT o § WX A agy qerd &
t 1 33 far @Y SR ¥ oF e
TR W A I QA X
oFer | IqHY 4 foem wiwgel, fediee
wfaede qoawr, wgEAT W & gET
far & @ g% " o four oy o
fefesr nafs=al 7 sar fawms
FTaAEr 78 ¥, IT BYY frar 1 9w,
o T & IS 9T 91, I9* fEwrs
FIIATE &1 TE, T3 F {FHar W@ o
¥ wgor g fv wall ot q@ a@ #
STE wUE W AT 48 9T 49 @ A
T4 forer wiogel & faams sy
F oAy wifgd fis o= wal F aewd
FE q Fe2w g 0 fgrrme wi
*Y | THHT WGHT 9T AT A viEd

o fad & areiedl oF smg
& 1 =g &1 dto fo Ao aHFY v
gC 9% AT | Iq Ao ¥o o F
famms fagre qere ¥ &Y v Ay
%1, afwn & s srgar g w oy &
weew wifeadd ¥ 9o ® ¥w AR
¥ g7 FoiE € § WX v A A
g
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Fgl srar & fr swenz & €= de
dez grew &1 §.fow gl wws g
§ SAar =igar § 5o e §
EL N (M S S B T K o R €
grea fFm #7 & | 9T 497 § g
HEQTT AT fel i o7 THrea™ & S H7
qreelF &, Al TLHTT IT 126 HT AT
Fow W #41 Agi FL A & 7 GEHr A
38 A 9T HEAT FIAT %ﬂfgq

fagre # ey B AHET IgaT
FIAE | F 34 9% F 05 <F oF
A fag 957 & 1 g & 37 G HFT
TATAT AMMEE | AT & agaq a0 FHe
BRI 381 A1G1 & | WY =59 FT 29 §
gfgx f& @rr gver 9% 999 &
g | ;T afew =747 & 1 fagre A Ay
F FIET 9T ZHIY 29 ¥ =A15q HIT F53
wife aga & NSt F7 Tt Y 7 )
TG HT UFA F (AC FTTT F F4T HTET
& & | TF AIGHAl (€907 & 19
FEFIT A TG Fd F (T awgdl H1 9FT
2 A1 I9 F q5q-3oa a7 2, aifw 9
HHT & 3 a8 § fgwraa vx ad ?
I F TAAAL ZHIL 3T H HIT 013
AW & AL AT F HA W@ g¢ &
AT 37 2191 § areeqlas gerg g 1 97
FHTA] T2 Feq7 (7 Sra7 717y 1 aofy
G ST FT T FT THd] § |

SHRI PRANAB KUMAR MUKHER-
JEE: Sir, in fact, the hon. Member
has given some information and I
have taken note of it. Regarding the
_Indo-Nepal border, we - are fully
‘aware of the problem and a central
collectorate has been created. We are
making a constant review to see that
the smuggling activities are  reduced.

MR. CHATRMAN: The question is:
“That the Bill be passed.”
The motion was adopted,

(AMENDMENT) BILL,
© 1975 i

FINANCE

THE MINISTER OF FINANCE
(SHRI C, SUBRAMANIAM): Mr.
Chairman, Sir, I beg to move: {

“That the Bill to
Finance Act, 1975, be
consideration.”

amend the
taken into

Sir, in her broadcast to the nation
on July 1, 1975, the Prime Minister
had announced Government’s decision
to raise the exemption limit for in-
come-tax from Rs. 6000/- to Rs. 8000/-
I have brought forward this Bill to
implement this decision.

The Bill seeks to replace the rate
schedules in Finance Act, 1975, appli-
cable in the case of individuals &nd
Hindu undivided families for' the pur-
poses of reduction. of income. tax at
source from ‘Salaries’ and payment
of advance tax during the financial
year 1975-76. "

Under the existing rate schedule
applicable in the case of individuals
and Hindu undivideq families, either
than -those having at least one member
with taxable income exceeding the ex-
emptlon limit, ‘the rate of income-tax
on the first slap of income upto Rs.
6,000 stands at nil, on the slab of Rs.
6,001 to Rs, 10,000 at 12 per cent and
on the slab of Rs. 10,001 to Rs. 15,000
at 15 -per cent. Under the new rate
schedule, the rate of income-tax on the

1st slab of income upto Rs. 8,000 is
In order
to moderate the extent of the benefit

proposed to be fixed at nil.

accruing to tax payers in higher in-
come brackets by reason of the ex-
emption limit being
6,000 to Rs. 8,000 the rate of income tax
on the new slab of Rs. 8,001 to Rs.
15,000 is being fixed at 17 per cent. The
effect of the proposed changes will be
that while a tax payer having taxable
tncome of Rs, 8,000 will get a relief of

raised from Rs.

h
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Rs. 264, the benefit will get gradually
reduced in the case of persons with
taxable income exceeding Rs, 8,000
and will be only Rs. 44 in the case of
persons having taxable income of Rs.
15,000 or more.

Hindu undivided families having at
least one member with taxable income
exceeding Rs, 6,000 are charged to tax
at higher rateg as compared to indivi-
dauls. The rates of income tax in the
case of such Hindu undivideq families
‘on the income in any slab are the same
as those in the case of individualg on
the next higher slab In view of the
modifications proposed in the rate
schedule applicable in the case of indi-

_ viduals, the Bill seeks to make two
changes in these provisions. Firstly,
the higher rates of income tax are pro-
posed to be made applicavle mm the
case of Hindu  undivided families
having at least one member with tax-
able income exceeding Rfs. 8,000. Se-
condly, the rate of incometax on the
first slab of income upto Rs, 8,000 is
proposed to be fixed at nil and on the
new slab of Rs. 8,001 to Rs. 15,000 at

. 20 per cent.

The scheme of pariially integrated
taxation of non-agricuitural income
with income derived from agriculture
is currently applicable in the case of
individuals and Hindu undivided fami-
lies, who have no-agricultural income
exceeding Rs, 6,000. With the raising
of the exemption Iimit, the Bill seeks
to provide that this scheme will apply
_in the case of taxpayers who have
non-agriculfural income exceeding Rs.
8,000.

No change has been proposed in the
rate of schedules for charging income-

GMGIPND—1130 L.S.—ST1—16-8+75—978

Bill, 1975

tax for the assessment year 1975.76,
that is, in respect of incomes earned
during the financial year 1974-75 or any
other corresponding account year.
The proposeg changes will result in a
loss of revenue of about Rs. 21 crores
in g full year and about Rs. 12.6 crores
during the financial year 1975-76.

The proposed modificaticng in the
rate schedules will result in a slight
reduction ip the liability for payment
of advance tax during the current
financial year, necessitating a revision
of the advance tax notices already issu-
ed by the Income Tax Officers. As
the revision of these notices would
have thrown up considerable adminis-
trative work, the Bill seeks to provide
that these advance tax notices will have
effect as if they had been revised cn
the basis of the new rate schedules.
The excess amount of advance tax, if
any, paid by a taxpayer in an instal-
ment due opn the 15th June 1975 wilk
be adjusteq against the amount pay-
able in the next instalment due on the
15th September, 1975.

The raising of the exemption limit
will provide some relief to taxpayers
in the lower and micdle income brac-
kets and I am confideni that the Bill
will receive the unanrimous support of
the House. 1 move.

MR, CHAIRMAN: Motion moved:

“That the Bill to amend the Fin-
ance Act, 1975, be taken into consi-
deration”,

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, July
24, 1975/Sravana 2, 1897 (Saka )





