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LOK SABHA

Wedresday, February 4, 1976/Magha
15, 1897 (Saka)

_—

The Lok Sabha met at Eleven of the
Clock

{Mgr. SPEAKER in the Chair]

PAPERS LAID ON THE TABLE

REVIEW AND ANNUAL REPCRT, ETC. OF

CENTRAL INSTITUTE OF PLASTICS ENGi-

NEER:NG AND TooLs, GUinNDY. MADRAS
FOR 1974.75

THE MINISTER OF CHEMICALS
AND FERTILIZERS (SHRI P. C.
SETHI): I beg to lay on the Table «
copy each of the following papers
(Hindi and English versions) under stb-
sectionn (1) of section 619A of the Com-
panies Act, 1956:—

(i)Y Review by the Governmeni on
the working of the Central In-
stitute of Plattice Engineering
and Tools. Guindy, Madras for
the year 1974-75,

2) Arnual Repori of the Central
Institute of I™astics Engineer-
ing and Tools. Guindy. Madras,
for the year i174-75, along with
the Audited Accounts. [Plac-
ed in Library. See No. LT-
10321/76.]

NOTIFICATIONS UNDER ALL-INDIA Sre-
VICES ACT

THE MINISTER OF STATE IN THE
MINISTRY OF HOMFE AFFAIRE, DE-
PAETMENT OF TPERSONNEL AND
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ADMINISTRATIVE REFORMS AND
DEPARTMENT OF PARLIAMENTARY
AFFAIRS (SHRI OM MEHTA): I
beg to lay on the Table 1 copy of the
following Notifications (Hindi and
English versions) under sub-section
(2) of section 3 of the All-India Ser-
vices Act, 1951:—

(1) The Indian Administrative
Service (Fixation of Cadre
Strength) Second Amendment
Regulations. 1978, published im
Notification No. G.S.R. 25(¥) in
Gazette of India, dated the 17th
January, 1976.

(2) The Indian Administrative Ser-
vice (Pay) Second Amendment
Rules. 1976, publisied in Noti-
fication Ne. G.S.R. 26(E) in
Gazette of India. dated the
17:h January, 1976.

(3) The Indian Forest Service
(Fixation of Cadre Strength)
Second Amendment Regula-

tions, 1973, published in Noti-
fication No. G.SR. 71 in
Gezette of India, dated the 17th
January, 137¢€.

Acdministrative
Service (Pay) Twenty-firzt
Amendment Rules, 1975 pub-
lisheq in Notification No.
G.S.R. 74 in GCazette of India.
dated the i7:ih January. 1974.
[Placed in Library. Sce No.
LT-10322/76.]

(4) The Indian

NOTIFICATION UNDER CUSTOMS ACT

THE MINISTZR OF STATE IN-
CHARGE OF THE DFPARTMENT OF
REVENUE AND BANKING (SHRI
PRANAB EKUMAR MUKHERJEE): I
beg to lay on the Table a copy of Noti-
fication No. G S.R. §2(E) (Hindi and
English versions) published in Gazette
of India, dated the 2nd ¥ebruary. 1976



3 Papers Laid

making certain amendment to Notifica-
tion No. G.S.R. 4(E) dated the Ist
January, 1976, under section 159 of the
Customs Act, 1962 together with an
explanatory memorandum. [Placed
in Library. See No. LT-10323/76.]

REVIEW AND ANNUAL REPORT, EIC. OF

NaTtioNaL SEEDpS CORPORATION LTD.,

NEw DTELHI FOR THE YEAR ENDING 3!ST
May, 1974

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI ANNASAHEB P.
SHINDE): I beg to lay on the Table a
copy each of the fcllowing papers
(Hindi and English versions) under
sub-section (1) of section 619A of the
Companies Act, 1956:—

(1) Review by the Government on
the working of the National
Seeds Corporation Limited,
New Delhi, for the year ended
31st May, 1974.

(2) Annual Report of the National
Seeds Corporatien Limited,
New Delhi, ror the yvear ended
31st NMay, 1974 along with the
Audited Accounts and the
comments c¢f the Comptroller
and Auditor General thereon.
{Placed in Library. See No.
L.T-10324/76.]

CORRIGENLCA TO STATEMENTY EXPLAINING
REASONS FOR NOT LAYING TARIFF
COMMISSION’s REPORT ON THE PRICE
STRUCTURE OF INDUSTRIAL ALCOHOL
WITHIN PRESCRIBED PERIOD

THE DEPUTY MIINISTER IN THE
MINISTRY OF CHEMICALS AND
FERTILIZERS (SHRI C. P. MAJHI):
I beg to lay on the Table a Corrigenda
(Hindi and English versions) to the
statement laid on the Table of IT.ok
Sabha on the 20th January. 1976 ex-
plaining the reasons for not laying be-
fore .ok Sabha the report of the
Tariff Commission on the nrice struc-
ture cf Indusirial Alcohol within the
period prescribed by sub-section (2) cf
Section 16 of the Tariff Cornmission
Act, 1961. [Placed in Library, See
No. LT-10325/76.]

FEBRUARY 4, 1976
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REVIFEW AND ANNUAL REPORT OF

Cassew CORPORATION OF InNpia ULID,

Niw . DELH1 AND OF Tra TRADING

CCRPCRATION OF INDIA LtD., CALCUTYA,
FOR 1974-75

THE DEPUTY MINISTER IN THE
MINISTRY OF COMMERCE (SHRI
VISHWANATH PRATAP SINGH): 1
beg to lay on 1he Table a copy
cf the fcllowing papers (Hindi and
English versions) unaer sub-section
{1) cf section 619A of the Companies
Act, 1956:—

(1) (i) Review by the Gavernment
cn the working of the
Cashew Ccerporation of
India Limited, New Delhi,
foer the year 1%74-75.

(ii) Annual Report of the
Cashew Corporation of
India Limited, New Delhi,
for the year 1974-75 along
with the Audited Ac-
counts and the cominents
cf the Comptroller and
Auditor General thereon.
[Placed in Library. See
No. LT- 10326/76.]

(2) (i) Review ky the Government
on the working of the
Tea Trading Corperation
of India Limited, Calcutla,
for the year 1974-75.

(i) Annual Repert of the Tea
Trading Corporation of
India 1I1.imited, Calcutta,
for the year 1974-73 along
with the Audited Ac-
counts and (hé comments
cf the Comptroller and
Auditor General thereon.
[Placed in Library. See
No. LT-10327/76.]

ANNUAL REPORT (PART 1) OF RESIS-
TRAR OF NEWSPAPERS FOR INDIA ON
PREss 1N INDIA, 1973

THE MINISTER OF STATE IN-
CHARGE OF THE DEZPARTMENT OF
REVENUE AND BANKING (SHRI
FRANAB KUMAR MUKHERJEE): On
behalf of Shri JDharam Bir Sinha, I
beg to lay on the Table a copy of the
Annual Report (Part II) of the Regis-
trar of Newspapers for India on Press
in India, 1973. [Placed in Librery
See No. LT-10328/76.]
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1102 hrs,
MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL: Sir, I have
to report the following messages re-
cgived from the Secretary-General of
Rajya Sabha:—

(i) “In accordance with the pro-
visions of rule 111 of the
Rules of P-ocedure and Con-
duct of Business in the Rajya
Sabha, I am directed to en-
close a vopy of the Industrial
Disputes (Amendment) Bill,
1976, which has been passed
by the Rajya Sabha at its cit-
ting held on the 2nd February,
1976."

(ii) “In accordance with the pro-
visions of rule 127 of the
Rules of Procedure an( Cun-
duct of Business in the Rajva
Sabha, I am directed to in-
form the Lok Sabha that the
Rajya Sabha, at its sitting held
on the 2nd February, 1976,
agreed without any amend-
ment to the Press Ceounil
(Repeal) Bill. 1976, which was
passed by the Lok Sabha at
its sitting held on the 28th
January, 1976."

(ifi) “In accordance with the Pro-
visions of rule 115 of the Rules
of Procedure and Conduct of
Business in the Rajya Sabha,
1 am directed to inform the
Lok Sabha that the Rajya
Sabha, at its sitting held on
the 3rd February, 1976, agreed
to the following amead aent
made by the Lok Sabha at its
silting held on the 30th Janu-
ary, 1976, in the Motor
‘Vehicles (Amendment) Bill,
1976

Enacting Formula
"That at page 1, line 1,—

for “Twenty-sixth”

substitute “Twenty-
seventh™.

of Members-Mts. & Report

(Iv) “In accordaice with the pro-
visions of rule 115 of the Rules
of Procedure and Conduct
of Business in the Rajya
Sabha. I am directed to inform
the Lok Sabha that the Rajya
Sabha, at its sitting helg onm
the 3rd February, 1076, agreed
to the following amendmen€
made by the Lok Sabha at
its sitting held on the 30th
January, 1976, in the Egual
Remuneration Biil, 1976:—

Enacting I'ormula

That at page 1, line 1,—

for “Twenty-sixth”

substitute “Twenty-
seventh™.

11.04 hrs.

INDUSTRIAL DISPUTES
MENT) BILL

(AMEND-

As PassEn By Ra1va SasHA
\

SECRETARY-GENERAL: Sir, 1 lay
on the Table of the House the Indus-
trial Disputes (Amendment) Bill, 1976,
as passed by Rajya Sabha.

COMMITTEE ON ARSENCE OF MEM-
BERS FROM THE SITTINGS OF THE
HOUSE

(i) MINuUTEg

SHRI S. M. SIDDAYYA (Chama-
rajanagar): 1 beg to lay on the Table
Minutes of the sittings of the Com-
mittee on Absence of Members from
the Sittings of the House held on the
23rd January, and 3rq February, 1978.

(ii) TWENTY-FOURTH REPORT

SIIRI 8. M. SIDDAYYA: I beg to pre-
sent the Twenty-fourth Report of the
Committee on Absence of Members
from the Sittings of the House.
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COMMITTEE ON GOVERNMENT
ASSURANCES

FIFTEENTH REPORT

SHRI B. K. DASCHOWDHURY
{Cooch-Behar): I beg 10 present the
Fitteenth Report of the Committee on
Government Assurances

11.06 Hrs.

STATUTORY RESOLUTION RE. DIS-
APPROVAL: OF PAYMENT OF
BONUS (AMENDMENT) ORDI-
NANCE, 1975 AND PAYMENT OF
BONUS (AMENDMENT) BILL—
contd.

MR. SPEAKER: Now. further dis-
cussion on the resolution moved by
Shri Indrajit Gupta, Shri Raghunatha
Reddy.

ot TR T mAt (Fmar) c # F
W § ghrawt & & MI T 477
. w1 dfeq faar &0

woaw wfew X A 3N 61w
agr e 20

THE MINISTER OF LABOUR
¥SHRI RAGHUNATHA REDDY) : Sir,
I am cxtremely grateful to the Hon.
Members on both sides of ihe House
who have participated in the debate
on the provisions of this Bill before
the House with a lot of understand-
ing, interesi and abilily. Qur esteemed
friend Shri Indrajit Gupta had put
forward his case with his usal brilli-
ance and ability. It was indeed a very
tascinating speech; but I have to tell
my friend with great resp~ct that,
unfortunately, his case is based on
wrong facts, wrong logic and erroneous
appreciation of both national and in-
ternational economic and political situ-
ation. 1 will be failing in my duly
to my triend if I do not say that, once
the major premises are baseq on wrong

Commitise on Absence. FEBRUARY 4; 1078 St Res, re, Poyment

of Bonus (Amit) Ond. &
Payment of Borwg
(Amdt) Bill

facts, even if he uses his brilliance and
sound logic, only conclusions, which
may be astounding even to himself,
will follow.

Before I deal with some of the as-
pects of Shri Indrajit Gupta's case
please permit me to emphatically deny
some of the observations made by Shri
S. M. Banerjee in his gpeech that Gov-
ernment acted under pressure or on
the advice of the monopolists like Tatas.
Let me reiterate that the Government,
having taken into account the national
and 1nternatinal economic situation and
the compulsions of economic develop-
ment which would achieve economic, in-
dependence and self-reliance for the
country and the logic of our fight
against right reactionary forces, have
decided on this policy. I can tell you
that it is not easy for Government te
devide, or for the Labour Minis-
ter to agree, to bring this legis-
lation except with a genuine desire to
rationalise the law relating to payment
of bonus.

I am in full agreementi with my gond
fricnd, Shri Indrajit Gupta, that, for
the purpuse of fighting the foreces of
fascism and vight reaction, the rurul
poor, the middle class, the working
class, the intellectuals, the poor peas-
antry and the totality of the democratic
forces must be mobilised and made
politically consivus of the danger of
right reaction. This is exactly what
the Government is doing. The Prime
Minigier's 20-poini Beonomic Pro-
gramme is essentially meant to correct
the imbalances and to generate social
forces which would fight against the
forces of right reaction and fascism.

May I say with great respect that
fascism is counter-revolutionary in
essence, but it is also a upeeial histo-
rically conditioned form of counter-
revolution. Intensification or economic

.¢risis and despair on the part of the

capital in finding normal solution for
the impasse created by the limitations
of investment is pne of the basic rea-
sons which would be taken advantage
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of by the forces of reaction and fascism.
Wherever the forces of fascism have
taken advantage of the existing situm-
tion, one would see it historically that
they take advantage of the economic
crisie that develops both at the inter-
national level as well as at the national
tevel; that was one of the main ingre-
dients, a fertile ground, which couild be
exploited by the forces of fascism.
That is exactly the situation which the
Government wants to avoid and pre-
vent.

That is why, it is the endeavour of
the Government to see that investment
climate is not only generated but in-
vestment potential is created for the
purpose of expansgion of soctal invest-
ment,

The development of fascism, my good
friend Shri Indrajit Gupta knows as-
sumes different forms and patierns in
different countries according to histori-
cal, social and economic conditions and
1o the national peculiarities and inter-
national position of the ziven coumtry.
We have to clearly understand the poli-
ucal sociology and economic causistry
uvf forces of fascism. For proper ap-
preciation of the social forces, we must
have some unerstanding of the social
classes in India.

The number of agricultural labour,
according to 1971 census, was about
48 millions. According to an estimate,
the number of Jandless share croppers/
tenants is approximately 15 millions.
The total number of workmen engaged
In organized industries, including the
services under the Central and State
Governments, quasi-Jovernment bodics
and local bodics js approximately 20
millions, and factory workers co' stitute
less than one per cent of the total popu-
lation in India. Statisticians have esti-
mated that the total number of penrle
in Imdia living below poverty line is
#nywhere between 40 and 50 per cent.
Thig is the political, sociological and
historical setting in which the danger
®f fascism wil kave o be understood.

St Res. re. Paymemt MAGHA 15, 1897 (SAKA) St Res. re Payment 1o
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Therefore, in order to prevent any guch
situation, planning t succeed not
only on the side of demand but also
on the side of investment. At the pre-
sent moment, given the problems of
industrial development and the prob-
lems in the agricultural and energy
sector. I have 110 doubt, Shri Indrajit
Gupta and other friends would agree,
that one should give priority to invest-
ment side. This is exactly tae obj2c-
tive which Government want to achi-
eve by the changes sought to be incor-
porated in the law. Without economic
surpluses, there cannot be any social
investment. This is the simple but
hard, logic of economic develppment.
If this step 1s not taken now, we will
only be abetting and aiding the forces
of fascism,

Demand for cconomic gains at the
stage of economic development at which
the majority of the masses are pcorer
than the orgunised workforce will iso-
late the worl.ing class. I may say
with great respect that I complelely
subscribe to this proposition. In this
connection, may 1 remind my friends,
the leaders of the working class what
Marx said:

“The proletariat has no right to
isolate itself; it must, no matter how
hard this may appear, rcject all {hat
would separate it from its allies.”

SHRI INDRAJIT GUPTA (Alipre):
That is the bonus! .

SHRI RAGHUNATHA REDDY: (Gov-
ernment iz extremely grateful to the
historic role played by the working
class in fighting forces of fascism im
India. Fascism and right reaction are
represented by counter-revolutjonacy
forces like Anand Marg, R.8.S. and
others. In this context, I would like
to submit that undue emphasis is plac-
ed on egonomism and economic demand
for certain sections of people who are
employed and whose wages are being
revised periodically while leaving large
sectiens of the people helpless In a
state of disarray. Thiz wauld oaly lead
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to alienation and not consolidation of
democratic forces. Economism has a
debilitating effect even on the work-
ing class,

If the sole purpose of the working
class is to gain concessions and reforms
resulting in higher wages and better
benefits then the war in Vietnam did
help many American companies to
make enormous profits and the cora-
panies in their turn shared their pro-
8ts with the working class. As a re-
gult of economism American trade
unions have become the most conser-
vative force in American history.

In this connection, may I quote from
the writing of Lenin, one of the great-
est leaders that humanity in history
has produced. Great Lenin said:

“For its self-realization, the work-
ing class must not only have a theo-
retical—rather it would be more true
to say—not so much a theoretical as
a practical understanding, acquired
through experience of political life,
of the relationships between all the
various classes of modern society.
That is why, the idea preached by
our economists, that the economic
struggle is the most widely appli-
cable means of drawing the masses
into the political movement, is so
extremely harmful and extremely re-
actionary in practice”.

I do not want to say anything more.

There ig some misunderstanding
about the concept of allocable surplus
as it has been used in the Bill and the
provisiong of the Act. For clarifica-
tion, I propose to explain that in order
to compute the allocable surplus, the
first step is to work out the ‘gross
profit’ for the accounting year. As ex~
plained in the first schedule (secona
schedule in the principal Act), the net
profit shown in the profit and loss ac-
count is taken as the starting point.
‘To this, certain amounts e.g., provision
for bonus, depreciation, donation in
@xcess pf permissible limits are added

St. Res. re, Payment
of Bonus (Amdt) O &

back. Similarly, there are gome de-
ductable items. eg., extraneous profits.
subsidy etc. This exercise leads to the
determination of ‘gross profits’.

T}ne second step is to find out the
available surplus. Thig is dome by
making the following main aeductions
from on the figure of gross profits : (a)
depreciation, (b) devtlopment rehate,
(c) taxes (d) return on capital, (i)
8.5 per cent in the case of equity capi-
tal and (ii) 6 per cent. in the case of
reserves. 60 per cent. of the available
surplus becomes the allocable surplys
as laid down under Section 2(4) of the
Payment of Bouus Act, 1965.

Therefore, I would like to make it
very clear that under the Bonus Act,
on the principle of roll-on, it there is
an allocable surplus, even if it js a
nominal surplus, on a roll-on basis, over
four years the workers are entitled to
a minimum bonus of 4 per cent. That
is the provision made and I have no
doubt in actual practice the leaders
and the working clasg will realigse that
this is a very beneficial measure
Otherwise, in one year you may get
a bonus and in another year you may
not get it. And this has rationalised
the entire concept of bonus on roll-on
basis. ... (Interruptions)

Then, Sir, the question of bonus
sharcs has been raised. Bonus shares
are allowed to be allotted under some
regulations and procedures governing
the same. Those who are acquainted
with the procedures of the corporate
sector and the Company Law would he
able {0 appreciate that the issue of
bonus shares is regulated under some
rules and regulations. It js not left
to the will and pleasure of the coipo-
rate body. It is not as if the company
management has been allowed to run
amok. The jssug of bonus shares ipso
facto is preceded by profite accomulat-
ed in reserves. If there are adequate
profitg resulting in allocable surpluses,
the workers are assured of bonmus. Bonu¢
shares add to the capital base, previde
for the stability of the corporate body
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and . assure continued employment and
preduction and in all probability, fur-
ther surpluses. Therefore, the question
that one should ask himself is this. Do
you prefer this situation of stability or
a situation of unstability? These are
the two questions that any leader of the
working class should ask himself-—whoe-
ther he would like to have a situation
of the stability of the corporate bedy
ensuring the stability of employment
and normal employed wages for every
month or he would like to have bonus
for one year and create a situation or
ingtability leading to losses and no
bonus next year and not only tifit,
further leading to a situation of un-
employment of the employed. Whe-
ther you would like to employ more
of the wremployed, it js a different
question. This is likely to lead to a
situation of making the emploved un-
employed. This is the most unfortu-
nate situation which is likely to arise.

Then, cuestions have been raised by
my friend, Shri Erasmo de Scqueira—
why agreements on the basis of ccllec-
tive bargaining under Section 34(2)
have been procluded now? In this
context, I would like to submit that
in the case of a large number of cor-
porate bodie~. the public financial in-
stitutions have a substantial share-
holding. In fact, those who are acqu-
ainted with the working of the ccrpn-
rate sector would know that the stake
of the management involved is very
nepligible in quite @ number of very
vorie bodies ...

SHRI DINEN BITIATTACHARYYA
(Serampore): Even in the case of ICI
and Dualons. You are trlking of
stakes Have they got any stake?

SHRI RAGHUNATHA REDDY: I do
not think Mr. Bhattacharyya knows
anything about the corporate sector,
In fact, those who are acquainted with
the avorking of the corporate sector
would know that the stake of the raan-
agement involved is very negligible.
Let us assume for the sake cf argu-

of Bonus (Amdt.) Ord, &
Payment of Bonus
(Amdt) Bill

ment that the management and the
trade umong come to an agreement
with regard to bonus which will wipe
out even the capital. I! it is an agrec-
ment under Section 34(2) and if the
sanctimonious principle of collective
bargaining, as Mr, Sequeira has rug-
gested, is to be followed then, the
management and the trade unions are
free to declare any amount of bonus
eating away even the capital itself, let
alone the reserves. ..

SHRI INDRAJIT GUPTA: What kind
of management is it?

SHRI ERASMO DE SEQUEIRA
{Marmagoa): No such thing kas ever

happened.

SHRI RAGHUNATHA REDDY:
While both parties. in such a situa-
tion, may be happy in ultimately mak-
ing gains, the company would go into
liquidation. It would not only be a
national loss but create unemployment
of those emploved in the very under-
taking itself which hus gone into liqui-
dation.

DR. KAILAS (Bombay South). This
is what, Mr. Sequeira wantis— unems-
ployment to go on increasing.

SHRI RAGHUNATHA REDDY :
Therefore, bonus has to be regulated
by some rules and procedures and law
in as much as the issue of bonus
shares 15 regulated  Therefore, the
argument that has been raised by Mr.
Sequeira has no substance ang it is
only ay argument ad nauseam.
Another questivn that was prominent-
ly raised was why this top limit 20
per cent. is fixed The very same logic
would apply to this case also Sup-
pose if economic surpluses are created
to what extent should they be utilised
for purposes of consumption and what
should go into socially desirable chan-
nels for economic development? If the
entire surplus is to be shared between
management and employees of parti-
cular undertakings than the question

v
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of investment does not arise, expansion
does not take place and the potential
for employment would not go up.
Thus while a section of the people in
this country may be happy the large
section of the people would be left
high and dry. This would lead to eco-
nomics of anti-growth aided and abet-
ted by monopoly capital which would
also welcome such a situation.

My friend Mr. Indrajit Gupta no
doubt has referred to the crisis of capi-
talism. This crisis of capitalism in
various countries is not confined to one
country or the other. It is a crisis of
international capitalist system in its
political, social and economic s&spects,
The Cocoyoc Declaration states:

‘The problem today is not one of
shortage but of economic and social
maldistribution and misuse; man-
kind’s predicament is rooted prima-
rily in economic and social struc-
tures and behaviour within and be-
tween countries.

Much of the world has not yet
emerged from the particular histo-
rical consequences ¢t 2!lmost five cen-
turies of colonial ccatrol which con-
centrated economic ower so over-
whelmingly in the hands of a sma:l
group of nations. To this day, at
least 3/4 of the wcrld’s income, in-
vestment, services and almost all of
the world’s research are in the hands
of 1/4 of its people.’

Under the illustrious leadership of
the Prime Minister, the Government
rical consequences of almost five cen-
about the necessity of achieving rapid
economic development and for achiev-
ing selfreliance, economic and techno-
logical independence. The Government
is also fully aware of warnings given
by Cocoyoc Declaration. I quote:

“There is an international power
siructure that wil! resist moves in
this direction. Its methods are well-
known, the purposive :naintenance of
the built-in bias of the existing in-
termational magrket macchanismes,
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other forms of economic maripula-
tion, withdrawing or withholding
creaifs, embargoes, ecouomic sanc-
tions, subversive use of intelligente
agencies, repression including tor-
ture, counter-insurgency operations,
even full-scale intervention. To
those contemplating the use of such
methods, we say: ‘Hands off’. .

We have no doubt that the hori. Mem-
bers would agree when we say ‘hands
oft.’

It would be a complete misunder-
standing and misrepresentation of the
Government’s case to say that the
Government is against bonus being
given to the workers. In fact the Bill
before the House is a legisiation relat-
ing to providing for bonus on a ratioral
basis. All that the Geoverament states
is that in the interest of economic deve-
lopment and “ontinued emp'vyment,
concerns making losses over a period
should not be combeiled to pay bonus
as that can only be done by eroding
the capital base. If surplus is avail-
able bonus will follow automatically
upto a ceiling of 20 per cent. the logic
of which has already beer explain-
ed by me.

I will illustrate my pcint. Tuake the
case of National Textile Corporation.
There are more than 100 mills employ-
ing 1.60 lakhs of persons out of & total
workforce of 9 lakhs employed in
the entire textile industry. Thesze were
taken over in the interest of n:aintain-
ing employment and production. The
total loss incurred by Nationai Textile
Corporation during the last 8 nonths,
April to November 1975, is abou: the
order of 46 crores. If bonu: &t the
rate of 8.33 per cent. was to we given
to the employees the company would
have to bear an additional exuendi-
ture of 8 crores. Suppose these mills
were closed down for want of fnances,
...even if the workers zot boaus fer
one year, they may face unemployment
and gain through bonus would have
keen illusory while unemploymen: witl
be a stark reality. I need not reul-
¥ply instances of this type. They
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are far too well-known to be mention-
ed. Wil the hon. Leaders of the
working class opt for bonus in pre-
ference to employment in such cir-
cumstances? This is a question which
the leaders of the working class should
ask for themselves and find an answer.

T am grateful to my friend, Shri Stec-
phen, who hus mven a new approuach
to the prohlem in his speech yesterday.
1 cannot but agree fully with svhat he
stated that unless the working class
established a hegenony over the pro-
cvess of production and the economy
there is hardly and pruspecil of balanc-
ed eronomic development ang growth.
We have already in a very realistic
way announced the Scheme of ‘Work-
ers' Participation in Industry, pariicu-
tarly, in shop floor and plant level
The working <'ass should take adven-
tage of this scheme and must acguire
hegemony leading to furiher ¢volution
of the scheme. which might satisfy my
friends, Shri Stephen and Shri Vesant
Sathe

Our esteemed friend, Shri Indrajit
(Gupta, has put forward his cuse bno
doubt with utmost brilliance. But. I
may iell my hon. [riend with great res-
pect oncy again  that  his caee 15 not
based on facts (Interruptions), While
I appreciate his brilliance you will per-
mit me to say that we cannot afford
1p tuke to populist slogans as conve-
nient fo anyone. A resport:ible Gov-
ernment which has the highest interest
of {he people at heart, cannot aflord
to choose populism in plare ¢f hard
realities of life. It is easy Lo announce
financia! policies whith may evoke
c¢laps. But, this is exactly the type of
policy which had been dewired by
Kar] Marx., (Interruptions) I quote
him

“Gifts nf money and loars on easy
terms—such was the perspective
with which he hoped io vharm the
masses. Momey given, or money
‘lemt’ witheut seocurity! TPhesc are
the beginning and the enc of finan-
wlal science for she slum proletarial,
whetber dressed |m rage or in pur-
ple and fime linen. Such were the
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only motives 1o which Bonaparte
knew how to appeal. Never did any
pretender speculate in more stupia.

tashjon upon ithe stupidity of the
masses”

In all humility, I must state again
that no responsible Guvernmeni can
follow the path of populism. The tims.
has come in this couniry when all sec-
tions of the Indian society will have
to make the necessary sacrifices to
make the 20-Point ecorcmic pro-.
gramme of the Prime Minister fulfilled,
reality so that the working class cam
be assured full emplovinent, economie.
security, social security in a diflerent
type of sociely that is svught {0 be
created. Then cnly the problem could
be soried out and not by mere de-
manding of 4 per cent or a litile more
than 4 per cent, as bonus,

I move the Bull, Sir, for (.‘t)ﬂ.bld&‘
ration

8HR1 INDRAJIT GUPTA (Alipore):
I wish 1 could omplment the Latour
Mimster for his not so brilhant e.po-
sition of Marxism-Lenmism. (Inter-
ruptions.) Well if he 1s not a Marxist,

he should not :respass o unknown
territory.

SHRI N. SREEKAMTAN NATB
(Quilon): Some people rush in where
angels fear to tread.

SHRI INDRAJIT GUPTA In amy
case, oldman Marx, -sleeping peage-
tully in this tomb jn Highgate ceme-
tery, would, I think, turn in his grave
if he heard the way he was Dbeing
qguoted, o1 rather msquoted,

SHR1 § M BANERIEE (Kaapur):

He wouli have ruime out und bentem
him!

SHRI INDRAJIT GUPTA: My iriemd,
Mr Raghunatha Reddy, who bas rcad
many of these books, I know, pulied
out a quotation of Lemin's from that
famous work What iz to be donel,
and tried to show that Lenin had mivea
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& warning of the fate that woulg over-
come the working class if it was sunk
in pure economism. But he knows as
well as I do that in the history of the
Russian Social Democratic Labour
Party. as it was then called Lenin was
waging an ideological struggle against
thoge people who were advocating that
the working class and its trade unions
should have nothing to do with poli-
thes, that they should confine them-
selves purely and simply to immediate
economic demands. And it was in this
context that he wrote What is to be
done?, it was in this context that he
mercilessly criticised those pecple and
sald, ‘If you want to change the social
and economic order, if you want ‘o
replace the system of capitalism by a
system of socialism, then the working
class and its orgunisations cannot
confine themselves only to economic
demands and ecconomism, but must
concern themselves very much with
political issues and take a political
stand. What has that got to do with
this context in which we are debating
this bonus issue?

In this country. some pcople from
the other side compluin that the
unfons in this country are too much
politicalised. He is talking now about
workers ang unions being sunk 1n eco-
nomism, but what ahout the general
complaint and propaganda made by
so many people in this country that
every political party has got a separate
trade union organisation of its own,
which is also a fact—awni a fact whirh
1 deplore very Much” It is a fact. a
higtorical fact; we cann.t overlook it
Therefore, each political party is pro-
pagating the politics of its own through
its respective trade union among the
workers. So people are complaining,
and some people demand sometimes
that trade unions should be forced to
give up politics, and confine themselves
only to the question of their living and
working conditions. But if they did
that, then they would precisely be
guiity of that very economism which
he is trying to denounce and using
Lenin’s name for it sdlso.

So please do not take things out of
their context. Mr. Raghunatha Reddy.
Let those two old men, one at High-
gate and the other in Red Square,
sleep peacefully. They have dane
whatever they had {o do. Do not dijs-
turb them like this.

AN HON. MEMBER® You are dis-
turbing them now. .

SHRI INDRAJIT GUPTA: As far as
populism is concerned. I do not like to
say this, I did not say it in my
specch yesterday; but since he is mak-
ing so much out of this claim of his
party that it does not want to go
in for populist slogans. I would just
remind him of the timing when this
announcement of 833 per cent was
made. When a new decision was
taken to raise the minimum bonus
from 4 per cent 1o 8.33 per cent, that
was done precisely for populist con-
siderations

THE PRIME MINISTER, MINISTER
OF PLANNING, MINISTER OF ATO-
MIC ENERGY, MINISTER OF ELEC-
TRONICS AND MINISTER OF SPACE
(SHRIMATI INDIRA GANDHI) That
is wrong

SHRI INDRAJIT GUPTA: That was
done in 1971 on the eve of the general
elections, and it was done a3 a populist
slogan to get the voles of the working
class. Now bBecause an eme:gency has
come, the elections are being postpon-
ed and the rest cf it, under the cover
of this emergency that 8 33 per rent
and even 4 per cent minimum bkonus
are being done away with. When it
suits you, you take to populist siogans:
when it is not necessary, you taik
against populism.

Now, I do not want to take much
time. The point is that he has made
some remarkable statements. One
was on the issue bonus shares. that
because it means capitalising of the
reserves, it contributes to the stability
of the corporate sector and aiso gene-
rates funds for social investment. And
he asked us this question: wopuld you
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prefer stability of the corporate sector
or would you prefer instability, which
will lead to political chaos? What is
tlits corporate sector which ycu are
tilking about? VYou did not say a
word about that. Mr. Raghunatha
Reddy, as to who are the masters of
this cerporate sector. You gave oaly
one or two examples from the public
gsector. But the companies which are
floating these bonus shares, as I quoted
yesterday, and which have been per-
mitted to issue bonus shares up to the
extent of their paid up capital are all
private sector firms, big firms of tnese
monopoly tycoons. Are the Govern-
ment prepared to give a guarantee
that the bonus shares which are float-
ed by them and the amounts of money,
huge amounts of money. which they
take out from the reserves in order
to make them into capital, are really
being invested for productive, socially
productive, purposes? What is being
done is that a greater amount of appro-
priations of these companies will be
pald out as dividends to the share-
holders who will get bonus shares. $c
dividend payment will go up. but 1o
your present economy, what steps have
Government concretely {aken 1o ensure
that this money is utilise1 for produc-
tive purposes” At leact, that 1s not
what Mr T A. Pai says 1 do not
know whether Mr Pai is a big Marxist
or Leninist. or what he is—I ao not
know. Perhaps he i1s not so familicr
with Marxism or Leninism as my
friend, Mr, Raghunatha Reddy. 1s But
I was glad to see thac Mr Pai at least
in a forthright manner, has in one cr
two recent meetings, been compelled
to castigate those big owners of the
private sector precisely for this, that
they are not using these funds for ex-
panding production; they are keeping
50 per cenl of their installed capacity
idie deliberately; they want to create
an artificial shortage to bonst up prices
and keep their profit rate up He has
said to them: ‘You go on asking for
concessions from Government. and
Government have given you many con-
cessions. But In spite c¢f that, you are
seeing to it that production does nct
expand.’ These are the pevple who
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are issuing bonus shares and then
Mr. Raghunatha Reddy gives them a
compliment by saying that these bonus
shares will strengthen the stability off
the corporate sector.

You want to have a big. real debate
about ail these questions® I cannot go
into it on this question of the bonus
Bill. I would wel~ome such a debape.
Sometime or other. this Parliament
should concern itself with these fum-
damental, basic, economic questions
Unfortunately, in receat years, we have
given up debating these questions;
there is wvery little opportunity to
debate these things.

Then he gave an example, If the
National Textile Corporation Milis
have to pay a minimum bonus every
year, they will have to close down,
which would you prefer— would you
prefer the mills functioning without
paying bonus or do you insist on bonus
and force unemployment on the work-
ers® But why should I answer this
question” Am I roesponsible for the
mismanagement and bungling c¢f these
mills which had to be taken over by
NTC?” He knows very well that
these mills have been ruined and made
bankrupt by their previous owners
They stole all the money of those mil.s
and ran away, brousht the mills to
the verge of closure ard Goveri.ment
were compelled to step in and take
over thowe mills, Naturally they are
in a rotten shape But am I {0 blame
for that” And because these 1aills
have been mismanased by their pre-
vious owner« the entire working class
of the country must be made to give
up its bonus—I d>» not understand
this logic and argument at all

Anyway, now >ne or two otner puints
ang I will have done. Quiie a lot wag
said yesterday, iloday 2lso the Minis-
ter has implied it; yesterday it was
said openly by some members llke
Shri Nathu Ram Mirdha who was very
much eloquent about the fact, accord-
ing to him. that people in the cities,
‘particularly the working class in the
industrial cities and towns and the
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people who run their trade unions, are
wuffering from a kind of narrow and
sértarian outlook; they do not see the
villages, they do not see the miserable
conditions of the masses of the villages
and so0 on and that we must learn tu
save a wide vision, a broad vision ltke
he has and so0 on. 1 am surprised that
a person like Mr, Mirdha forgot that
the overwhelming majority of our
working class in this country still
comes from the villages and has very
close contact with the villages. He
should know it. The.e people come
from the-poverty stricken villuges of
Eastern U.P, Northein Bihar and
vOrissa

SHRI NATHU RAM MIRDHA
{Nagaur); But the same man with
dammer in the factory is called worker.
If that man with a spade works in the
willage farm, he is called mazdoor.

SHRI INDRAJIT GUPTA You did
not understand that the man with the
hammer gets some bonus and that
bulk of the bonus goes by money crder
to the village. This you don't remem-
ber. 1 have not got those figures with
me now But ithe Labour Department
of the West Bengal Government has
compiled statistics 10 show how many
crores of rupees gn out by money order
from the cily of Calcutta to UP, Bihar,
Orissa and even to Rajasthan becausc
all the Rajasthanis {1 Calcutta are not
Birlas. Singhanias and Juipurias. There
are other working class people also
from Rajasthan and the money orders
are going out to all these villages a.id
the families in Bihar ang Orissa who
wre surviving because of these money
orders which they get irom their rela-
tives who are employed as wirkers in
the mills and ‘factiries in Caicutta
Where does the bonus gy 10” Is it not
helping the people in thy villages?

In Maharashtra, in the industrial
complex of Bombay, you will find that
the peuple working there are fiom the
most backward, the mosl under-deve-
loped districts, and the most poverty
stricken areas of the Statez, These
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people are compelled to g9 and

in the mills and factories of Bombay
city. About six lakh people

from the Ratnagirli district, which ,
one of the most backward areas, arg
employed in DBombay. If they get
some money &5 bonus and transmit a
bulk of it by money order to their
families who are depemding on them
in the villages, is that supposed to be
a big crime? The hon. Member saya
that we are not thinking of the social
responsibility and the money Is
swallowed by the people sitting in
towns and cities. Who are those -
ple sitting in towns and cities? Our
workers have not yet developed as a
modern working class as in the West-
ern countries who have nothing to do
with the rural country-side. Our
working class people are not like that,
The people working in the coal-mines
and big steel projects are all recruited
from round about the countiry-side and
from some other States also So, this
18 not the way to argue It is the
wrong way of argung. am torry
that this argument is bemng put for-
ward in a more sophisticaled way The
Labour Minister is talking about the
social investment and sotial services
being generated This muney, the
bulk of 1t, is firickling bark to the
families and dependents of workers in
those villages. You go ani talk to the
jute workers m1 Calcutta who are send-
ing money every month, evcry year to
Monghyr district, lp Darbhanga, to
Muzraftarpur, to Balia and to all the
Eastern districts of UP He doe< not
consider himself to be a full-fledged
worker with his base in West Bengal.
He has always considered himself as
an outsider who has come from UP.,
Orissa or Bihar or somewhere All his
ties are with his willage. What is
wrong with it if he earns and sends
money to his family? 1Is he not per-
forming a social service? This is a
very distorted way of srguing. 1 mast
ay.

Sir, I am net sadisfled with the repty
he has given because ke says that pre-
vided these is am allocable surphis
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bonus will be payable to workers
in future alse. The point I was
arguing yesterday was that the exist-
ing bonus formula is such that in the
majority of cases, no allocable surplus
«vill accrue. Therefore, they will rot
get any bonus from the next year. And
the Majoor Mahajan Sangh of Ahme-
dabad to which I referred yesterday
hag sent a leiter addressed 1o
Shri Raghunatha Reddy, by the Tex-
tile Labour Association, Ahmedahas
The letter reads like this:

“We have our apprehensions that
the fact that in the acrounting year
1974, the employees of 61 mills in
Ahmedabad were paid minimum
bonus. The profits of the account-
ing year 1875 even though remain-
ing the same as thai of 1974, the
employees of only fuur mills will get
bonus and the rest of the 61 iextile
mills’ workers will not get any bnnus
on the ensuing Diwali hdlidavs.”

“We have our apprehansions that
the Payment of Bonus (Amern.dment)
Ordinance will act adversely against
the interests of production, which {s
the prime need of the day.. ™

The profits remaining the same or
even increasing, under the new dispen-
sation, no allocable surplus will he got
and a majority of workers will not get
any bonus. That is the total eflect of
this Bill and that is why I said that
the doing away #vith t{he minimum
bonus irrespective of profit or loss is
not the only mischief of this Bill. In
a majority of ~ases, no bonus will be
payable in future That is why we
are so strongly opposed to it.

Some valuable points have been rais-
ed by many other members who spoke.
including friends on the other side. I
would make an appeal to the Govern-
ment—the Prime Minister is here also.
You are going to pass this Bill; we
cannot stop it. Having passed it, are
You prepared even now to sit down and
talk to the central trade unions on this
question, whom you have completely
bypassed  earlier? Questions have
been raised, for example, about bal-
ance sheets, Have the workers not
8ot the right to have some mechanism
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to safeguard against the fraudulence
of a balance sheet, because you are
asking us to depend on some allocable
surplus which may flow from the audit-
ed and published balance sheets. Yes.
terday I explained how the balance
sheets are cooked up. Everybody
knows it. The Chairman of the PAC
sitting on my lefi presentel a report
only last week to this House, whick
has enough evidence to show how even
a big foreign bank like the Grindleys
cooks up its accouats. Even your tax
assessors could ot catch hold of it
and you have lost a huge amount of’
taxes because lhey are aple to mani-
pulate their accounts. This is jusi one
example. This is becing dore every-
where. Therefore, this question was
raised by many memoers here support-
ing the Bill. Should there not be
some mechanism whereby the veracity
of the balance sheets can be properly
checked? Long ago we had raised the
demand about nationalising audit.
That also you are not willing to accept.
You say that the auditing system as it
is existing is okay. Bu! the cases in
which fraudulent balance sheets are
detected are ulso audited balance
sheets. Another point raised is, ycu
should have effective workers® partici-
pation. That is, the workers' repre-
sentatives in those committees should
also have the right t¢ gc into the
accountihg system of those companies.
This is a demand which every trace
union has made, irrespective of its po-
litics, inctuding the INTUC. When the
Labour Ministry produced its scheme
of workers' participation in manage-
ment. we were expecting that we would
get some satisfaction But under that
scheme, the workers' representatives
are to concern themselves only wiily
production. How the company buys
its raw materials, whers it buys them,
what is the pricing policy. what is the
costing policy what is the inventory
policy, how it is dealing with private
contractors—all these matters will not
be within the competence of that com.
mittee to discuss, under that scheme.
Then, where {s the check going to
come from? Then do not talk abuut
workers' participation. This is one o?
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the pointe of the 20-Point Programme.
You are sayidg ihat #t is not a populist
thing. It that be so, then do st.ne-
thing more about it. You do not allow
that; you do not allow nationalisstion
of audit and you want us to depend
on these auditeq balance-sheets and
when no allocable surplus comes out,
1o bonug will be given. 1 do not know
whether you can satisfy the workers
by reading passages from Karl Marx
and Lenin to them. You tan t1y it if
¥ou like but you should have your feet
on the ground also. But that way, I
do not think, vou will be able to
improve the industrial relation's
atmosphere very much. I heartily re-
commend reading Marx and Lenin, no-
thing better, but with your feet on
the ground and not up in the air.

Sir, these points are there to whi_h
no satisfactory reply i. given. I
‘would say that once you have passed
this Bill despite our opposition, 1t is
Your responsibility and the responsibi-
lity of this Government 10 st down
with the central trade union organisa-
tions and have a discussion in depth
with them as to how even within the
ambit of this Bill, it will be possible
or it may be possible for the workers
at least to claim a bonus wheie 1t is
their due on the basis of the profit
made,

Why do you tell me about the Na-
tional Textile Corporation when I am
telling you about the Shipping Corpo-
ration of India which has made record
profit? For the past three years, they
have been paying 20 per cent bonus
And this year having made a reccrd
profit, the bonus is to be not more
than 4 per cent The Chairman is
running round in :ircles and says: “I
cannot face my employees; what am
I going to tell them®” Is this the way
of improving industrial relations?
They have got euough money, encugh
resources and they can pay. I do not
know why this di4 not occur to the
Prithe Minister. If you are afraid of
inflation, you could have gaid and you
@id of earlier occasions in another
context, that all right, if this minimum

bonus ot 833 was given, only 4 per
cent out of it would be paid in cdsh
ang the remalning part of it would be
credited to your provident fund #c-
countg and then the fear of bogey of
inflation would not be there. You did
it in the Compulsory Deposit Scheme;
you did that with the Central Govern-
ment employees whom you were owing
five instalments of Jearness allowsnce
and after protracted negotiations, you
came to an agreemgnt that you would
pay to them not in cash but it Wwould
be credited to their provident Sfund
accounts. Why Jdo not you deal with
this bonus in that way and take unions
into confidence and some to sume kind
of an agreement? Why do not you
take the workers Into confidence? We
are not insisting that everything
should be paid in cash just now A
part ol i1t may be credited and a part
of it may be paid. But that is not
your philosophy. Your philosophy is
what is being expoundeqd by Mr.
Raghunatha Reddy—stability of the
Corporate sertor which means Tata,
Birla and Company must be given
stability. That is the whole troubles I
do not mind, in a period of
emergency if you talk of all-round
discipline for everybody. Very good;
try to live up to it. Discipline for the
workers, discipline for the employers;
do it and cnforce it with cven-handed
justice, let me ee

Now after six or seven months of
emergency, belatedly after <o much
howling and shrieking by us, you are
bringing forward a limited Bill to say
that you cannot close down a factory,
you cannot retrench the workers, you
cannot lay-off the workers unless Gov-
ernment gives its approval. They have
created havoc for the last six months.
Did you deal with them the way you
dealt with the workers? Your first
thought was to aitack the workers
rights. This way you cannot mobilise
popular enthusiasm. And when you are
talking about discipline, discipline
should be for everybody. Discipline for
the workers, discipline for the atu-
dents, discipline for the Patliament,
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all iz being done, but no disvipline for
the big tycoons uf the monopoly sec-
tor.

I hope the Prime Minisler, at
gome suitable time and occusion—I
leave it to her—will also react, pub-
licly, to this kind of insufferatle,
ingolent propositions which are being
made by these American orgauizatiens
and business-men who have cone to
our country to talk with our people in
this Indo-US. Business Counci, They
are not satisfied with all this They
want something wmore, they are
demanding that we should give up
all gur national sovereignty. You read
Mr. Orwell Freeman's spee h. He says
that multi-national corparations must
be allowed to penetiate everywhere.
We are already bowed down under the
load of our own Tatas and Birlas, If
on top of that, multi-national torpo-
1ations also come . then I do not
know what will be left of us, «r of
anybody in this coun'ry So. I urge
upon the Government, I appeal 10 the
Government—there i: nothirg more
that I can do—that cven alter getling
this bill passed. doa't treat this bonus
as a closed chapter Every year, Duiga
Puja, IDnwali, Id. Pongal uand every-
thing will come round These are ulso
customs in our country, over which
you cannot ride rough--hod in the
space of a few month- There are
sotlal ang religious tradifions m our
coumtry These religious festivals
have got some meaning in the social
life of the people and the workers It
has become customary for them and
their families to indulge themsclves a
little bit during these fesdvals und
they used o do this wilh the help of
the customary bonus: Don't treat the
chapter as closed, This problem wall
crop up every year; in the workers’
minds at least it will crop up Pass the
bill by all your majority and every-
thing. Then take the unions into con-
fidence. sit down with them,—'he
INTUC, AITUC, CITU and everyhody.
(Interruptions) Why not? Even CITU.
Every party has its union. So, you are
talking about economism, YLet us sit
down, talk and gee that within its am-
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bit at Jeast, some concrete steps and
measures are taken to gee that the
workers are not cheated and defraud-
ed of what is their due. I realize that
the voncept of minimum bouus irres-
pective of profit and loss has been de-
molisheq and buried by you VYou are
the grave-digger of that minimum bo-
nus. In history, you will be written
down ag the grave-iigger of this con-
cept of minimum bonus.

(Interrupiions) All right; it does
not matter. I do not also bother, pro-
vided I get my due bonus on the pro-
fits made, because what I am appre-
hensive of, is that gradually, by
stages. the worker;, will be forced inte
a position where there will be no bo-
nus linked wath profits; and they will
be told that it will only be linked with
production and produciivity That is a
dillerent type of bonus; production-
hnked and incentive-linked bonuses
are not something new In this country.
It exists in many companies and con-
ceins, he knows it In all our engi-
neering industries, therc are various
schemes.ol production bonus and in-
centlve honus. But that i1z 4 different
thing. Don't try to replace or sup-
plant this bonus on profits by that. It
i~ linked with whatever 1 produce—
as much production as 1 give, 1 will
get some bonus on it. It is a different
matter, Bult what about the huge pro-
fit which 1 am helping to create by
my toil and my sweat? I must not be
defrauded of my share in it, And it
this bill is left where it is now, It is
going to deprive me altogether. That
is why wc are opposed to ii, berause
we are not given any assurance what-
soever by the Governigent that they
will take any practicrl step to safe-
guard the position of the workers. We
see it in the kinds of workers' parti-
cipation srheme that they have evolv-
ed We see it in their refusal to
nationalize audit; we see it in thelr
encouragement to the issue of bomus
shares recklessly by these companies.
That is why we are apprehensive.
Therefore, I see no reason whatsoever
why I should withdraw my Resolutiem.
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We are totally dissalisfled with what
the Government has done and said.
Therefore, I commend my Resolution

to

Division No. 21]

the House,
MR. SPEAKER: The question is:

“This House disapproves of the
Payment of Bonus (Amendment)
Ordinance, 1975 (Ordinance No. 11
of 1975) promulgated by the Presi-
dent on the 25th September, 1975

The Lok Sabhq divided:
T12.01 hrs.

AYES
Badal, Shri Gurdas Singh

" Bade, Shri R. V.,

Banerjec, Shri S, M.

Bhargavi Thankappan, Shrimati
Bhattacharyya. Shri Dinen
Bhattacharyya, Shri S. P.
Chandra Shekhar Singh, Shri
Chandrappan, Shri C K.
Chatterioe, Shri Somnath
Chaudhuri, Shri Tridib
Chowhan, Shri Bharat Singh
Dutta, Shri Biren

Gupta., Shri Indrant

Halder, Shri Krishna Chandrg
Hazra, Shri Manoranjan

Horo, Shri N E

Jharkhande Rai, Shn
Kamble, Shri N. S

Kathamuthu, Shri M.

A

Lakshmikanthamma, Shrimati T
Mavalankar, Shri P G,
Modak, Shri Bijoy

" Mohammad Ismaijl. Shri

e

Mohanty, Shri Surendra
'Muk}\letjee, Shri Samar
Mukherjee, Shri Saroj
Muruganantham, Shri S. A.
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Nair, Shri Sgeekantan
Pandey, Shri Sarjoo
Parmar, Shri Bhaljibhai
Patel, Kumari Maniben
Ram Hedaoo, Shri
Reddy, Shri B. N,

Saha, Shri Ajit" Kumar
Sen, Dr. Ranen
Sequeira, Shri Erasmo de
Shastri, Shri Ramavatar
Shastri, Shri Shiv Kuma

NOES

Achal Singh. Shni

Aga, Shri Syed Ahmed
Ahirwar, Shri Nathu Ram
Alagesan, Shri O, V.
Ankineedu. Shri Maganfi
Arvind Netam, Shri

Austin, Dr. Henry

Awidhesh Chandra Singh, \Shri
Aziz Imam. Shri

Babunath Singh, Shri
Balaknishniah, Shri T,
Banamali Babu Shri
Bancrjee, Shrimat; Mukul
Barua, Shri Dcbabrata
Basumatari, Shry D,

Bhagat, Shri I K. {,
Bhargava. Shri Basheshwar Nath
Bhat1.i Shri Raghunandan Lal
Bhat.acharyyia. Shri Chapalendu
Bheeshmadev, Shri M.
Bhuvar: han, Shri G.

Bist, Shri Narendra Singh
Brahmanandji, Shri Swami
Brij Ra) Singh-Koiah, Shri
Chakleshwar Singh, Shri
Chandra Gowda, Shri D..B

Chandrashekharappa Veerabasapp:
Shri T, V,

Chaturvedi, Shri Rohan Lal
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Chaudhurl, Shri Amarsinh
Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabal
Chavan, Shri Yeshwantrao
Chhotey Lal, Shri

Chhutten Lal, Shri
Chikkalingalah, Shri K.
Dalbir Singh, Shri

Darbara Singh, Shri

Das, Shri Anadi Chargn
Daschowdhury, Shri B, X,
Deo, Shri 8. N, Singh
Desai, Shri D. D.

Dhillon, Dr, G. S,

Dhusia, Shri Anant Prasad
Dinesh Singh, Shri

Dixit, Shri Jagdish Chanrira
Doda, Shri Hiralal

Dube, Shri J. P

Dwivedi, Shri Nageshwar
Engti, Shri Biren

Gaekwad Shri Fatesinghrao
Gend'hi, Shrimati Indire
Gangadeb, Shri P,

Gavit, Shri T, H,

Gill, Shri Mohincer Singh
Girl, Shri 5. B.

Godara. Shri Mani Ram
Gokhale, Shri H R.
Gomango, Shri Giridhar

Gopal, Shri.K.

Goswami, Shri Dinesh Chandra
Gutkhinde, Shri Annasaheb
Gowda, Shri Pampan

Hansda, Shri Subodh
Hanumanthaiya, Shri X,

Hari Singh, Shri

Ishaque, Shri A. K M.
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
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Jha, Shri Chiranjib’
Kadam, 8hri J, G.
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Kadannappalli, Shri Ramachandran

Kader, Shri 8. A,

Kailas, Dr.

Kakodkar, Shri Purushottam
Kakoti, Shri Robin

Kale, Shei

Kamakshaiah, Shr: D,
Kamble, Shri T. D

Karan Singh, Dr,

Kasture, Shri A. S.

Kaul, Shrimati Sheila
Khadilkar, Shri R. K

Kisku, Shri A K

Kotoki, Shri Liladhar
Kotrasheiti, Shri A. K.
Krishnan, Shri G Y,
Lakkappa, Shri K,

Laskar, Shri Nihar

Lutfal laque, Shsi
Mahajan, Bhri Vikram
Majhi, Shr Gajadhar
Mallanna, Shri K.

Mandal, Shri Jagdish Narain
Mandal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
Maurya, Shri B. P.

Mirdha, Shri Nathu Ram

Mishra, Shri Bibhuti
Mishra, Shri G. S.

Mishra. Shri Jagannath
Modi, Shri Shrikishan
Mohammad Tahir, Shri
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Mohammad Yusut, Shei
Mohan Swarup, Shri

Mohsin, Shri F, K

Munsi, Shri Priya Ranjan Das
Nahata, Shri Amrit

Naik, Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Tuna

Painuli, Shri Paripoornanand
Palodkar, Shri Manikrap
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R. §.

Pandey, Shri Tarkeshwar
Pandit, Shri S. T.

Pant, Shri K. €.
Paokai Haokip, Shri

Parashar, Prof. Narain Chand

Patel, Shri Arvind M,
Patel, Shri Prabhudas

Patel, Shri R R.
Patil, Shri E. V. Vikhe
Patil, Shri Krishnarae
Patil, Shri S. B.

Peje, Shri S, L.
Pradhan, Shri Dhan Shah

Raghu Ramaiah, Shri K,

Rai, Shri S. K.

Rai, Shrimati Sahodrabai

Raju, Shri P. V., G.

Ram Singh Bhai, Shri

Ram Surat Prasad, Shri

Ramji Ram, Shri

Ramshekhar Prasad Singh, Shri
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Rao, Shrimati B, Radhabai A,
Rao, Shri Jagmunath

Rao, Shri K. Narayana

Rao, Shri M. 8. Sanjeevi

Rao, Shri M, Satyanarayan
Rao, Shri Nageswara

Rao, Shri Pattabhi Rama
Raut, Shri Bhola

Reddy, Shri K. Kodanda Rami
Reddy, Shri M, Ram Gepal
Reddy, Shri P, Narasimha
Reddy, Shri P. V.

Reddy, Shri Sidram
Rohatgi, Shrimati Sushila
Saini, Shri Mulki Raj
Samanta, Shri 8. C.
Sankata Prasad, Dr.
Sathe, Shri Vasant
Satpathy, Shri Devendra
Satyanarayana, Shri B
Savant, Shri Shankerrao
Savitri Shyam, Shrimati
Shailani, Shri Chandra
Shankaranand, Shri B,
Sharma, Dr. H. P,

Sharma, Shri Madhoram
Sharma, Shri R. R.
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shivappa, Shri N,

Shivnath Singh, Shri
Shukla, Shri B, R.
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Sigdayys, Shri 8. M.

Siagh, Shri Vishwanath Pratap
Sinha, Shri Nawsl Kishore
Sipha, Shri R. K

Sohan Lal, Shei T,

Sekhi, Sardar Swaran Singh
Stephen, Shri C. M.
‘Sudarssnam, Shri M.
Sunder Lal, Shri
Suryanarayana, Shri K.
‘Tayyab Hussain, Shri

Thakre, Shri S. B.

Tombi Singh, Shri N,
Tulsivam, Shri ¥V,

Ulkey, Shri M. G.
Venimtasubbaish, Shri 2.
Vidyalankar, Shri Amarnath
‘Vikal, Shr{ Ram Chandra
Yadav, Shrd Ksran Singn
Yadav, Shrl R. P

Zuifiquar Ali Khan, Shri

MR. SPEAKER The result of the
division is: Ayes: 38, Noes: 191.

The motion was negatived. '

MR SPEAKER I shail now put
Amendment No. 1 moved by Shri C. K
Chandrappan to the vote of the
House.

The questions is:

“That the Bill further to amend
the Payment of Bonus Act, 1865,
be referred to a Select Committee
consisting of 14 Members, namely:~—
Shri S, M. Baneriee,

Shri Dinen Bhattacharyya,
Smt. Roza Vidyadhar Deshpande.

Shri X. R, Ganesh,
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Shri Indrajit Gupta,

Shri Krishnan Manohacan,

Shri Saroj Mukherjee,

Shri Vayalar Ravi.

Shri K V. Raghunatha Reddy,

Shri Vasant Sathe,

Shri Shashi Bhushan,

Shri Ramsavatar Shastri,

Shri K, P, Unnikrishaan, and

Shri C. K. Chandrappsan with instruc.
tions to report by the 1st Apeil,
1976" (1)

The motiorn was nepatived.

MRB. SPEAKER: I shall now put

amendment No. 2 moved by Shri Dinen
Bhattacharya to the vote of the House.

The question is:

“That the Bill further to amend
the Payment of Bonus Act, 1965, be
referred to a Select Commitiee con-
sising of 14 members, namely:—
Shri 8 M. Banerjee,

Shri Tridib Chaudhurl,

Shri M C Daga,

Shri Dinesh Joarder,

Shri Hukam Chand Kachwai,
Shri Madhu Limaye,

Shri Prasannbhai Mehia,
Shri Mohammad Ismail,

Shri H. N. Mukerjee,

Shri Noorul Huda,

Shri Era Sezhiyan.

Shri Digvijaya Narain Singh,
Shri K V Raghunatha Reddy, and

Shri Dinen Bhattacharyya with ins.
tructions to report by the 5th April,
1978 " (2)

The motion was negatived.
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MR, SPEAKER; The question is:

“That the Bill further to amend
the Payment of Bonus Act, 1965, as
passed by Rajya Sabha, be taken
into consideration.”

The motion was adopted.

MR. SPEAKER: We shall now take
up clause 2.

Clause 2—(Amendment of long title)

SHRI DINEN BHATTACHARYYA:
I beg to move:

Page 1, line 11,—

for “on the basis of profits” sub-
stitute—“irrespective of profits”
(23)

Page 1, lines 11 and 12,—

for “on the basis of production or
productivity” substitute ‘“loss” (24}

My amendment conceras line 11 on
page 1. There it has been stated as
follows:

“An act to provide for the pay-
ment of bonus to persons employed
in certain establishments on the
basis of profits or on the basis of
production or productivity.”

I have suggesteq for “on the basis
of profits” substitute “irrespective of
profits”.

In amendment No. 24, I have asked
for “on the basis of production of
productivity” substitute “loss”. So,
the contention of the amendment i3
very clear in respect of the minium
bonus that was there, which the
workers got not at the mercy of
Mr. Raghunatha Reddy or his boss the
Prime Minister.

The workers had to fight long long
battles 10 get this minimum bonus. It
is now being snatcheq away from
them. So, I have moved this amend-
ment,

of Bonus (Amdt.) Ord, &
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Now, you have linked bonus with
production. My hon. frend, Shri
Indrajit Gupta, has stated very ably
that perhaps Mr. Raghunatha Reddy
does not kuow what is the produc-~
tion bonus, how our factories are run
on piece-rate basis, how the workers
get production bonus or the incentive.
You must go to a jute mill or any other
factory which is producing engineer-
ing goods. There the workers are paid
on the basis of results, npt on daily-
wage basis. There are hundreds of
factorics where there is the production
bonus system.

On the contrary, you are puiting a
ceiling on the maximum production
bonus that a worker is entitled to get
if he exceeds the target. Yesterday,
the hon. Member, Mr. Damodar Pandey
very eloquently stated how in the coal
mines, they exceedeq the iaiget. But
Mr. Raghunatha Reddy is putting an
axe on the maximum limit, that the
workers will not get more than 20
per cent. I hope, even at this stage,
the hon. Minister will not commit the
sin. As Mr. Indrajit Gupta rightly
described it, he is even taking away
the minimum bonus that the workers
are entitled to. I would request him
to please reconsider his views and
accept my amendment.

SHRI RAGHUNATHA REDDY' No,
Sir

MR SPEAKER: Now, I put amend-
ment Nos. 23 and 24 to the vote of the
House.

Amendments Nos. 28 and 24 were put
and negatived.

MR. SPEAKER: There is no amend-
ment to Clause 3 also. So, I put
Clause 2 ang 3 together to the vote
of the House.

The question is:

“That Clauses 2 and 3 stand part
of the BilL”
The motion was adopted.

Clauses 2 and 3 were added to the Bill.
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Clause 4—(Amendment of section 2)

SHRI S. M. BANERJEE (Kanpur):
T beg to move:
Page 2,—

omit lines 32 to 36. (8)

SHRI N. SREEKANTAN NAIR: I
want to move my amendment No. 18.

MR. SPEAKER: It is the same as
No. 8.

SHRI N. SREEKANTAN NAIR: The
intention of my amendment iz {0 bring
in the banking companies also As 1
pointed out yesterday, there iz mno
rhyme or reason in keepinig out the
banking companies specially when th»
Government is offering for the nation-
alized sector upto 10 per cent. There
is no reason why the foreign banks
shoud be completely exempted. 1
suggest that banking comapnies may
also he brought within the purview of
this Bill, I would request the hon.
Minister to consider to biing in
foreign-owned banks also.

SHRI S. M. BANERJEE: I have
moved my amendment No. 8. I want
the hon. Minister to tell the House
as 1o why this amendment is going to
be rejeried by him.

SHRI RAGHUNATHA REDDY: The
Supreme Court has already struck it
aown This is in order to make the
low clear.

MR SPEAKER: I put Amendment
No. 8 to the vote of the House.

Amendment No. 8 was put and
negatived,

MR, SFEAKER: There are no amend-
menis to clauses 5 and 6 also. So, I
put lauses 4. 5 and 6 together to the
vote of the House.

The gquestion is;

“That Clauses 4. 5 and 6 siand
part of the BIIL"

of Bonus (Amdt) Ord. &
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The motion was adopted.

Clguses 4, 5 and 6 were added to the
Bill.

Clause 7—(Substitution of new section
FJor section 10)

SHRI ERASMO DE SEQUEIRA: I beg
to move:
Page 3, line 11—
after “year” insert—
“or any set-on carried forward
from the previous year” (8)
Page 8, lines 18 and 19,—

omit “subject to a maximum of
twenty per cent of such salary or
wage” (4)
Page 3,—

omat lines 20 and 23. (35)

SHRI S. M. BANERJEE: 1 beg to
move:

Page 3,—
for ines 10 to 19, substiiute—-

“10. (1) Every employer in any
accounting year shall be bound to
pay every employee in respect of
that accounting year a minimum
bonus which shall not be lcss than
8.33 per cent of the salary or wage
earned by the employee during that
arcounting vear or one hundred
rupees whichever 1s higher”. (9)

Page 4. hne 27,—
jor “four per cent" substitute—

“8 3% per cent” (10)

SHRI N. SREEKANTAN NAIR: 1
want to move amendments 19 and 20

MR. SPEAKER: They arc the same
as 9 and 10.

SHRI N. SREEKANTAN NAIR: We
want our names also on record,
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MR. SPEAKER: All right.

SHRI DINEN BHATTACHARYYA:
I want to move amendments 25, 26, 27,
28 and 29.

MR. SPEAKER: Amendment No. 27

is the same as amendment No. 4. He
can move the rest of the amendnents.

SHRI DINEN BHATTACHARYYA:
I beg to move;

Page 5, line 13, —for ‘four’ sub-
stitute ‘ten’ (25)

Page 8, lines 14 ang 15.—for ‘une

hundred rupees’ substitute ‘two

hundred anq fifty rupees’. (26)

Page 3, line 23,—for ‘sixty-' substi.

tute ‘one hundred and twenty-five'

28y

Page 3,— omit lines 31 to 85. (20)

SHRI RAMAVATAR SHASTRI: I
beg to move:

Page 3,—
for lines 10 to 19 substitute-—
“10 (1) Every employer in any

accounting year shall be bound
according to this Act to pay every
employee in respect of that account-
ing year a minimum bonus which
shall not be less than 8.33 p=: cenl
on any pretext of the salary o
wage earned by the employee dur-
ing that accounting year or one hun-
dred rupees whichever 1s higher”.
(33)

SHRI ERASMO DE SEQUEIRA: My
amendments deal with the question,
firstly, of when bonus should be paid
and, secondly, how much should be
paid. On the question ~f when bonus
should be paid, I would like tp make
it very clear that even if it is set-on
from the previous year. bonus should
be paid. T would like to draw atten-
tion to p. 4 on the top, sub-sectiop 3
which says:

“(3) for the purposes of this sec-
tion, the allocable surplus shall be

oy Bomus (Amdt) Ovd. &
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computed taking into account the
amount set on aor off in the three
immediately preceding accounting
years and in the accounting year in
respect of which the bonus is pay-
able,..”

What I am going to suggest to the
Minister is that if the Government's
intention is that—it says that it is—
bonus should be linked with producti-
vity, then the loss of the previous
year should not be allowed fo be
carried on for the purpose of allo-
cable surplug where the minimum is
to be determined because if a company
which, in previous years has made a
loss, in a suncceeding year makes a
profit, then the allocable surplus
should, in the first instance, be deter-
mined only with reference to that year
because if, having made ga lnss, it
begins to make a profit, it can only
mean that the workers have become
more productive. If you don’t provide
this, you are not linking bonus with
productivity,

My second amendment deals with
the upper limit of 20 per cent which,
to my mind, is completely contrary tn
the concept that bonus is linked with
production or productivity because
how can you have a I'mit on produc-
tion or productivity. Listening to the
Minister, his argument was, while
replying to what Mr. Gupta and !
had said about the originel motion,
that if you allow such a thing., the
management and the union can, in
collusion, diddle a company out of its
profits ang even out of its capital
What I would say is that since the
Bonus Act came into force, it has not
been possible for anybody to do that
and neither was there any such
attempt. In any case here Mr. Raghu-
natha Reddy, a Minister of this Gov-
ernment said, talking about populist
slogans, that there should not be popu-
list slogans—which is like bhearing
some fallen angels guoting the scrip-
tures. I would suggest that unless he
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remeves thizs 20 per eent restriction—
and I want to remind him that what
we are talking of is 20 per cent of
the wage bill and not 20 per cent of
the profits—hg can never say that he
hag linked his bonug with either mo-
duction or with productivity.

SHRI 8. M. BANERJEE: My amend-
ment No. 9 is that I want to substitute
lmes 10 to 19 with other lines, Now,
lines 10 to 18 are:

“Subject to the other provisions of
this Act where an employer has any
allocable surplus in any accounting
year, then, he shall be bound to pay
to every employee ;n respect of that
accounting year a minimuh honus
which shall not be less than four
per cent of the salary or wage earn-
ed by the employee during the
accounting year or one hundred
rupees whichever iz higher.”

Now, my amendment is that should be
substituted by:

“Every employer in any account-
ing year shall 1 e bound to pay every
employee in respect of that acrount-
ing year a8 mimimum bonus which
shall not be less than 8.53 per cent
of the salmy or wage earned by the
employee during that accounting
year or one hundred rupers which-
ever is higher”.

The hon. Minister, while replying to
the debate, has spoken about the limit
of bonus; he has said thet he would
link the whole thing with production
or productivity. In many units,
whether in the public sector or in the
private gector, the workers are gett-
ing production bonus separately. That
has nothing to do with the annual
bonus. Production bonus is paid in
the public sector undertakings, special-
ly in departmental undertakings like
ordnance factories and also in private
undertaking like TISCO. In that case,
doey he want to apply this Lumit of
20 per cent im thei? I would like to
knew from him what his argument fs,

whether he wanis ie see thed the
annual bonus is replaced by produc-
tion bonus or whether he wants the
annual bonus to be continued. The
workers in ordnance factories and
other private undertakings are entitl-
ed to profits and also to production
bonus. When production bouus waus
introduceq in Bhilal, I know, it was
objected to by many people, saying
that it would affect the gnnual bonus.
It was agreed than that it had noth-
ing to do with the annual bonus. ¥
would request the Minister to clarify
these points before he rejects the
amendment Let him not reject this
without realising the implications of
it or without understanding the mean-
ing of it. Let him reject after giving
some convinelng arguments.

My other amendment is, for four
per cent, 8,33 per cent may be substi-
tuted.
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SHRI DINEN BHATTACHARYYA
Sir, I would hike to say a word about
amendment No 29 I will request the
Labour Minmister kindly to reply to this.
The other day you passed the Buill,
Equa! Remuneration Bill, kindly look
into 1ts provisious. Those workers who
have not yet attained the age of fifteen
will get less bonus though they will
do the same job hike an adult or those
who are above fifteen. These workers
are doubly exploited. There iz a law
that you cannot give employment to
a child who 15 below fifteen You are
giving sanction to an employer to em-
ploy a buy below fifteen and at the
same time, he will get less bonus then
an sdult. What js ths philosophy in
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this watter? Iz there any such thing
in the Marxism that you quoted?

SHRI RAGHUNATHA REDDY: The
Equal Remuneration Bill was meant
for equal remuneration between men
and women and not betweep persons
below fifteen and grown-up people.
The question that has been raised by
my Iriend, Shri Sequeira, which is a
relevant question, I would like to an-
swer that, and the rest of the questions
that have been debated since morning,
1 do not think, I need reply them.

Clause 19 says that notwithstanding
anything contained in this law, if an
agreement or settlement ig entered into
between the parties concerned, then
the rest of the provisions of the Borus
Act will not apply. The basic principles
on which the entire lay is sought to
be placed is, on one side, profit and
on the other, production eng produc-
tivity. This clause deals with produv-
tion and productivity. Whether the
concern makes profit or nos, it has
nothing 10 do with 1t. This 1s purely
based on production and productivity.

I think the ho. 3Member's guestion
has been answeres

SHRI ERASMO de SEQUEIRA: I
would like to draw his attention Yo one
thing. That is a fact that there is a
clause in this Bill which says that if
any employer pays more than what 1s
provided, then, in that case, he shall
not be allowed a deduction under in-
come-tax.

SHRI RAGHUNATHA REDDY :
There are two questionsg to it. One is
whether an undertaking makes any
profit or not. If 1t comes under clause
19, then he is bound to pay according
to the agreement entered into or the
settlement arrived at, regarding bonus.
But the limit iz 20 per cent and beyond
that even the agreement cannot pres-
<ribe bonus.

SHRI FRASMO de SEQUEIRA: I
am suggesting that it can make that
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agreement but he will not get a de-
duction under income tax agreement
or no agreement.

SHRI INDRAJIT GUPTA: With re-
gard to production and productivity
bonus, there are many instances at
present where productivity schemes
are in force where people are earning
already on the basis of production and
productivity more than 20 per cent. and
if this Bill comes into force, is he sug-
gesting that the extra money will have
to be refundeq by them or abolished
or what?

SHRI RAGHUNATHA REDDY:
What has been paid already, need not
be refunded.

SHRI INDRAJIT GUPTA- Suppose
on the basis of 50 per cvent increase in
produrtivity, I have been getting a ce:-
tain yuantum of productivity bonus in
a pdrticular concern, now you put a
ceilling on that. that I cannot get more
than 20 per cent. Then am I also en-
titled to reduce my productivity to that
extent? What 15 the implication”

SHRI DINEN BHATTACHARYYA :
H~ cannot understand.

SHRI RAGHUNATHA REDDY: The
question 15 very simple The law
lavs dewn that bevond 20 per cent.
thnre cannot be any agreement enter-
cd into

MR. SPEAKER, I will put amend-
ment No. 9 of Shrt S. M. Banerjee to
ote

The Amendment No. 9§ wvas put and
negatived,

MR. SPEAKER : Now. I will put all
other smendments to clause 7 viz., 3,
4 aud 5 by Mr Sequeria, 10 by
Shri S. M. Banerjee and 25, 26, 28 and
29 by Shri Dinen Bhattacharyya and
32 by Shri Ramavatar Shastri—34 is
the game as an earlier one—to the vote
of the House.
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[Mr. Speaker]
Amendments Nos. 3 to 5, 10, 25, 26, 28,
28 and 33 were put and megatived.

MR. SPEAKER: Now, the question
is:

“That clause 7 staud part of the
BilL.”

The motion was adopted

Clause 7 was added to the Bill.
Clause 8— (Omission of Section 11)
SHRI INDRAJIT GUPTA: I beg to

move :
Page 4,—
for clause 8, substitute—

“8. In section 11 of the Principal
Act, sub-section (2) shall be
omitted.” 11)

MR. SPEAKER: Now, I will put
Amendment No. 11 of Sari Indrajit
Gupta to the vote of the House

Amendment No. 11 was put and
negatived.
MR. SPEAKER : Now, the question
is:
“That clause 8 stand part of the
Bill.”
The motion was adopted.
Clause 8 was gdded to the Bill

Clause 9 and 10 were added to the
Bill

Clause 11— (Substitution of new
section for Section 15)

SHRI ERASMO do SEQUIRA: I
beg to move:

Page 4, lines 18 to 21—

Omit “subject to g limit of twenty
per cent. of the total salary or
wage of the employees employed

of Bonun (Amdl) Omi. &
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in the sstablishment in that se-
counting yesr, be cervied for-
ward for being set on the suc-
oseding accounting year and so
on, to” (6)

Page 4, line 31,~—
omit “set on and” (7)
SHRI INDRAJIT GUPTA. I beg to

move:
Page 4,—-

for lines 16 to 30, substitute—

“15 (1) where for any accounting
year, the allocable surplus ex-
ceeds the amount of maximum
bonus payable to the emplo-
yees in the establishment under
section 11, then the excrss
shall subject to a limit of
twenty per cent. of the total
salary or wage of the emplo-
yees employed in the estab-
lishment in that accounting
year be carried forward for
being set on in the succeeding
accounting year and so on up
to and including the fourth ac-
counting Year to be utilised
for the purpose of payment of
bonus.

(2) Where {for any accounting
year, there is no available al-
locable surplus or the allor-
able surplug falls short of the
minimum bonus payable to
the employees in the establish-
ment under section 10, and
there is no amount or sufficient
amount carrled forward and
get on under sub-section (1)
which could be utilised for
the purpose of payment of the
minimum bonus, then such
minimum amount or the defft
ciency, as the ease may be
shall be carriegq forwarq for
being set off in the succeeding
sccoynting year and so on up
to and inclusive of the fourth
accounting year” (13)
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SHRI N. SREEKANTAN NAIR
(Quilom) : 1 beg to move:

Page 4,—
after line 22 inseri—

“(1A) The excess amocunt that is
carried forward for set on
under sub-section (1) shall be
maintained as a separate bank-
ing account, which cannot be
utilised by the employer for
any purpose, olher than set on
for bonus in future years, and
utilising it for any other pur-
puse shall be treated as mis-
oppropriation and shall be
punishable under the Indian
Penal Code:

Provided that is the majority o
the employees agree by secret
ballot to utilise a portion of
the accoumulated amount for
welfare measures for the em-
ployees, it shall be utilised in
that manner.” (21)

SHRI ERASMO DE SEQUEIRA : This
amendment also is dealing with the
actual amount that should be paid {o
the workers. Herc again I am sug-
gesting that the limitation of 20 per
cent. be removed.

When he ywas replying to the debate,
the hon Minister put forth as justifi-
cation for the retention of the limit of
20 per cent the fact that in the na-
tional interests money should not be
distributed for consumption. If I mav
sty 80, th2 explanation he has put for-
ward, to use a kind word, 1s rather
puerile hecause, what is the guarantee,
what is the legislative guarantee that
this government can give us that if
this money is retained by the employ-
erg, it will not be used for something
even more undesirable than direct dis-
tribution to the workers? If you are
not looking after the common man of
this country, the working man, then
whom are you trying to protect as a
Government, I ask. When the hon.
Minister comes with fascile explana-
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tions like quoting Marx and Lenin to
Mr. Inderjit Gupta even our voting
machine refuses to work. Thank you.

SHRI S. M. BANERJEE: We have
already moved our amendments I re-
quest the Minister to aecept it. This
is what I said;

‘15 (1) there for any accounting
year, the allocable surplus ex-
ceeds the amount of maximum
bonus payable to the emplo-
yees in the establiment under
section 11, then the excess
shall, subject to a limit of
twenty per cent. of the total
salary or wage of the em-
ployees employed in the esta-
blishment in that accounting
year be carrieq forward for
being set on in the succeeding
accounting year and so on upto
and including the fourth ac-
counting year to be utilised for
the purpose of payment of
bonus.’

Now, Sir, the Minister said, if there
is any surplus, then that means, every
worker has a chance to get bonus, as
if that ig the welcome feature of the
Bill. I say that thig can be carried
forward for being sel off in the suc-
ceeding accounting year upto and in-
clusive of the fourth accounting year
for the purposes of the payment of
bonus. Then I say this:

‘Where for any accounting year
there is no available allocable sur-
plus or the allocable surplus falls
ghort of the minimum bonug payable
to the employees in the establish-
menl under section 10, and there is
no amount or sufficient amount car~
rieg forward and set on uncler sub-
section (1) which could be utilised
for the purpose of payment of the
minimum bonus, then, such minimum
amount or the deficiency, as the case
may be, gshall be carrled forward for
being set off in the succeeding ac-
counting year and so on upto and in.
clusive of the fourth accounting

year.’
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‘This is in substitution of that parti-
cular portion. Let the hon. Minister
accept this, If he is not accepting,
may I know what are the specific ob-
jections to this? He i3 always very
logical and reasonable and I request
him to accept this,

SHRI N. SREEKANTAN NAIR: Sir,
-although my amendment {s slightly
different it is very important and this
4s in case of companies which make
profits and continue to make profits.
In such cases there is a solution.
Under Section 15(1), the additional
-amount is set on but, if that is set on
for some time, and, if at a particular
time, the employer pecomes bankrupt,
then the workers lose evervthing, It
is through his eftori~ that the employer
has made the profits. That becomes
an allocable surplus for the set on
after three or four years and 1if the
workerg want it and by 51 per cent.
majority they decide that that should
be utilised for some amunities, that
should be allowed. That is one point.

The additional amount that 1s set
on must be kept in a separate banking
account so that the employeis would
not Lbe able to get away with that
amount. Shri Reddv ruling the Labour
Department must be aware of this fact
that over Rs. 30 crores ot money was
misappropriated and no action wag
taken against these responsible in ‘he
Provident Fund Account. It is the
mcney of the workers, The employers
should have come forward to give that
legitimate amount of Rs. 30 crores.
Why should that be allowed to be mis-
appropriated by the employers” What-
ever be the surpluses after giving them
the bonus, let that be kept in a yepa-
rate bank account. I shall therefore
read my amendment. My amendment
is:

“That after 15(1), add new section
15(1) (A)”

‘The excess amount that is carried
forward for set on under sub-sec-
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tion (1) shall be maintained as a
separate banking account which can.
not be utilised by the employer for
any other purpose.”

Suppose the set on for bonug in future
yearg ig utilised for any other pur-
pose. Then, it shall be treated as mis-
appropriation and the.employer shall
be punishable under the Indian Penal
Code.

“Provided that if the majority ot
the employees agree by secret ballot
utilise a portion or the whole amount
for welfare measures for the em.
ployees, it ghall be utilised in that
manner”,

Here is a very limited protection given
to the profits arcumulated by the
workers' own eftorts. And such pro-
fite are accumulated by the emplover,
Why should not the workers ge! th-:
benefit of the profit and whv wld
the employer be allowed to mu<appro-
pria‘e thui? Lei that he kept mn a
separate bank account If he touches
that let him be proseculed under the
Indian Penal Codc. After three or
four years if there is accumulated
money and if workers by ballol decide
that they musg! utiliseg i* for welfare
purpose—for the welfare scheme «f
workers—IJet that be utilised. That is
my other point

SHR] RAGHUNATHA REDDY: Sir,
1 explained the concept nf allocable
suipluses yesterday and this morning
and I do not think need to go into the
guestion again. The entire concepl of
allorable surplus is now pul on rnll
on basis. There may be a '¢css in one
vear and profit in another That is
how the concept of allocahle surplus
is based on the principle of roll-on
basis.

SHRI N SREEKANTAN NAIR: As
in the Provident Fund, suppose there
is sufficient money and it is eaten away
by the employer what will you do?
That ie why I say that let this be kept
in a separate account.
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SHRI RAGHUNATHA REDDY: Eat
ing away of money {s quite a different
transaction. What we are curcerned
with here is the allocable surplus.

MR. SPEAKER: I shall put the
amendment Nos. 8 and 7 moved by

Shri Erasmo de Sequeira to the vote
of the House.

Amendments Nos. 6 and 7 were put
and negatived. -

MR, SPEAKER: Now I shall pm
amendment Nos, 12 and 21 moved by
Shri Indrajit Gupta and Shri Sreekan-
tan Nair to the vote of thza House.

Amendments Nos. 12 and 21 were put
and megatived.

MR SPEAKER: 1 shall take up
clauses 11 and 12 to 18 together. There
are no amendments fo clauses 12 to
18. I shall put them all to the vote.

The question is:

“That Clauses 11 and 12 to 18
stand part of the Bill”

The motion was adopted,

Clauses 11 and 12 to 18 were added to
the Bill.

(Clause 13)—(Insertion of new
Section 31(4)

SHRI INDRAJIT GUPTA: I beg to
move
Page 6, lines 38 and 39,
o wit ‘linked with production or

productivity in lieu of bonus based
on profits payable under this Act.”

12y
Parce T.—

omit lines 1 to 3. (14)

SHRI DINEN BHATTACHARYYA:
I beg to move:

Page 6, lines 38 and 39,—

omit “production or productivity
in lieu of bonus based on” (30)

(SAKA) St. Res. re Payment 8-
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MR. SPEAKER: 31 is the same as
14, so aiso amendment No, 35 of Shri.
Ram Singh Bhal.
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SHRI S. M. BANERJEE (Kanpur):
I am speaking on amendment No. 13
which seeks th> omission of lines 38
ang 39, “linked with production or
productivity in lieu of bonus based on
profits payable under this Act” An-
other amendment of ours, No. 14,
seeks the omission of lines 1 ¢ 3 on
page 7. I really support what my
hon, friend. an experienced trade
unionist, Ram Singh Bhai, has said.
There is production bonus, there 1s
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gttandance bonus., There are various
incentives in kind also. Some rewards
are aiso given for good production. By
bringing in this clause and linking it
up with productivity and production,
a gross folly is being committed by
the government; they do not realise
the implications. I have been with
the workers all my life and I have
served them for 16 years, except for a
brief period- 1 know what it is; there
are piece workers; there are supervi-
sors who have actually to supervise
that. I know how the workers feel if
there is no incentive. If the govern-
ment is not accepting our amendment,
No. 13, let them accept the amend-
ment of Shrl Ram Singh Bhai; we shall
be satisfled with that; though it does
not serve our purpose fully, still we
shall be happy to accept even that
amendment. I only request him not
to withdraw that amendment but to
press it to a division to show that he
is a staunch trade unionist who could
not be influenced by the government
or the Labour Minister. Lines 1 to 3
of page 7 say: “Provided that such
employees shall not be entitled to be
paid such bonus in excess of twenty
per cent of the salary or wage earned
by them during the relevant account-
ing year.” These lines have to be
omitted and there should be no limit
It by agreement we could get 22 to 23
per cent, what is the harm in it? Is
it not a fact that even after the issue
of the ordinance, there was a settle-
ment with Kulkarni’s union in the
ONGC for 18 per cent? It could be
20 or 22 per cent 'There should be
np restriction. Let not the govern-
ment defend the employers to thal ex-
tent that if the employers want to pay
or want to enter into an agreement
with the bargaining agents of the
trade union in excess of the stipulated
limit, let them not ban it on behalf of
the government. That is why we want
to omit those lines,

SHRI DINEN BHATTACHARYYA"
I have got only one sentence to add
and that is my request to Shri Raghu-
natha Reddy at least to understand
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what is production bonus, what is pro-
ductivity bonus and what s the annual
vonus. They are jumbling up the
whole issue. The question is one of
snnual bonus swhich you have dealt
with while referring to profit. Now
you zre linking up bonus with produc-
#ion and productivity. It has been
stated here again and agaipn that there
is a system of production bonus and
incentive. Are you going to take all
the other bonus benefits and give only
one bonus that is to be linked both to
profit as well as production? Suppose
there is a factory where due to the
maximum effort of the workers, there
is maximum production but because of
some circumstances created by the
employer the company gets a loss, will
you say to the workers: even if you
have given maximum production,
you are not entitled to any bonus?
1 wurge upon him to kindly under-
stand what is incentive bonus,
what is production bonus ang what
is annual bonus? How can you link
it up with profit as well as producti-
vity. He should consider these points.

SHRI RAGHUNATHA REDDY: 1
have been explaining this since yester-
day evening. I do not mind even it I
further take the trouble of explaining
this to Mr. Dinen Bhattacharyya that
as far as incentive schemes are con-
cerned, they are not affected by this
lew. The incentive schemes continue
Under thig clause, the profits are dis-
tinguised. the profit scheme is distin-
guished from the productivity and pro-
duction. The profit is on the basls of
production or productivity. The only
thing is that the maximum limit of
eiving bonus 18 29 per cent, once there
is an agreement between the parties
concerned that they could not have a
profit-sharing scheme on the basis of
production ang productivity, then they
can enter into agreement. They can
work out their own norms. The trade
unions should be in a position to work
out norms for determining the bonus
on the basis of production or produc-
Uvity. This is the situation as far as
this clause i concermed. The law is
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very clear and I do not think that he

requires any further elaboration on
that,

MR. DEPUTY-SPEAKER: I shall
now put all the amendments to clause
19 to the vote of the House,

Amendments Nos. 18, 14 and 30 were
put and negatived,

MR DEPUTY-SPEAKER‘ The ques-
tion is-

“That clause 19 stand part of the
Biu”

The motion was adopted.

A rd
Clause 19 weve addeq to the Bill.
Clause 20— (Amendment of Section
32)

SHR1 INDRAJIT GUPTA: I beg to
move*

Page 7,—
omit lines 8 to 14 (15)

MR DEPUTY-SPEAKER: I shsll
now put the amendment to the vote
of the House.

Amendment No. 15 was put and
negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That Clause 20 stand part of the
Bill”,

The motion was adopted.
Clause 20 was added to the Bill.
Clause 21 was gdded to the Bill.

Clause 22— (Substitution of new
section for section 34)

SHRI INDRAJIT GUPTA. I beg to
move:

Page 7,—
for lines 18 to 21, substitute—

“34. Nothing contained in this Act
shall be construed to preclude
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employers employed in any
establishment or class of estab-
lishments from entering into
agreement with thelr employer
for granting them an amount of
bonus under a formula which
is different from that under this
Act.” (18)

Sir, I have already explained the
position on this point. I want to
emphasise again that this Government
has no right whatsoever to prevent the
solution of bonus disputes by means
of collective bargaining There iz no
other tried and tested method by which
these disputes can be amicably re-
solved and he knows very well that
over the vears, a large number of such
agreements have been entered into and
wherever those agreements have bheen
entered, there has been no kind of un-
rest or agilation or anything on this
bonus issue The matter wag amicably
settled. He put forward an absurd
example. a hypothetical example say-
ing that i you leave employer and
employee to come to an agreement.
they will agree on such g quantum of
bonus that the whole capital base of
the company will be eroie' Wel' of
course, this Is not a very high compli-
ment he is paying to these manage-
ments, Of cour-e there are no such
foolish people that they will agree to
bonus which will imsh all the capital
base of the company But does he
know a single such instance” Such
agreements have been entered into for
several years and now there are many
subsisting agreements alsn Can he
tell me a single caswe where the
employee entered into an agreement of
which the effect was that the capital
base of the concern was eroded” It
is an absureg thing. Therefore, in my
opinion it is a vital issue. Subject to
the other provisions of the Bill my
amendment reads as follows.

34, Nothing contained in this Act
shall be construed to preclude
employees emploved in any
establishment or class of estab-
lishments from entering into

,0f Bonug mm%: ord, & 5
{Amdt.) Bill

agreement with their employer
for granting them an amount of
bonus under a formula which is
different from that under this
M.!l

This was there in the original Act.
It was unanimously agreed to by all
the parties to this legislition, including
the Bonus Commission. The represen-
tatives of the employees, the govern-
ment, the trade unions, etc, were all
there. They came to an agreement,
It is a salutary arrangemeni. Even
now many employers are really upset
over the fact that this thing is being
taken away because it will bind their
hands even in cases where they have
more than adequate resources to pay.
They apprehend in the long run this
will have a deleterious effort on indus-
trial relations Therefore, I am press-
ing this amendment.

SHRI S M BANERJEE: Sir, I wish
to remind the minister of his promise.
What will happen to those agreements
which were entered into between the
employee- and corporations in the pub-
lic sector” The agreement was for
four years I am specifically mention-
ing the agreement 1n which the Minis-
ter himself plavei a very vital role in
1974 when the employees of the LIC
—all the unions including my union,
ie, All India Insurance Fmployees
Federation—started negotiations with
the LIC Chairman. Mr Puri, who is
now the Governor of the Reserve
Bank. Aftir 2 months of negotiations.
the amount which was Rs 4 crores in
the beginning was raised to Rs €5
crores The agreement was a sort of
package deal in which the bonus was
fixed at 16 per cent What happens
to that” At thai time, we wanted it
only for 2 years, but the management
wanted to bind the unions and they
said, it should be for 4 years Ths
can be checked from the records It
was the desire of the management of
LIC and the then Finance Minister,
Shri ¥ B, Chavan that it should be
for four years and we reluctantiy
agreed. The allocable surplug and
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everything was considered by the Cor-
poration, including the total business
upto 1978. What happens to that
agreement? We¢ went to a court of
law and the High Court has issuéd a
stay order. The case may come up
on 3rd March. What happens to such
agreements? What happens 1o the
Indian Oxygen agreement? In HMT,
Pinjore, in 1973-74 when the profit was
only Rs. 78 lakhs, they got 20 per cent
bonus. But when the profit is more
than Rs 2 crores 38 lakhs, they are
offered 4 per cent. Is it not a sad
commentary on the industrial rela-
tions? I would like to know what
happens to such aggreements.

SHRI RAGHUNATHA REDDY: Sir,
it Mr Indrajit Gupta’s amendment is
accepted, there is no necessity at all

for the provisiongs of this Bill
Mr Banerjee has raised the issue
about LIC. The provisions of this

Bill or even the Act do not attract the
LIC

SHRI S M. BANERJEE: Then why
are they trying to recover the amount?

SHRI RAGHUNATHA REDDY:
Whatever happens outside has nothing
10 do with the Bill Whether the agree-
ment is validor not must be deter-
mined under some other law. 1
certainly believe that a wise man lke
Mr Banerjee would not like the LIC
to be brought under the provisions of
this Bill,

MR DEPUTY-SPEAKER: I am told
the machine s out of order. Slips
will have to be collected and that will
take some time. I am told the lobbies
have been cleared. Now, the rules do
not permit show of hands. Members

" will have to rise in thefr seats and they
will have to be counted.

MR. DEPUTY-SPEAKER: The ques.
tion is:
Page 7,~
for lines 18 to 21, substitute—
4 Nothing contaiped in this Act
shall be construed to preclude
| 2360 L.5.~3,
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employees employed in any
establishment or class of estab-
lishments from entering into
agreement with their employer
for granting them an amount of
honus under a formula which is
different from that under this
Act.” (18)

Let the Lobby be cleared.

The Lobby has been cleared. The
rules do not permit the show of hands.
Members will have to rise in their
seats and they will be counted. The
rule says’

“ he may ask the members who
are for ‘Aye’ and those for ‘No’ res-
pectively to rise in their places and,
on a count being taken, he may
declare the determination of the
House. In such a case, the names
of the voters shall not be recorded ”

Now, the “Ayes” may stand in their
seats—

Now, the “Noes” may stand in their
seats—I think the “Noes” have if.

SHRI P, G.
(Ahmedabad): Mr. Deputy-Speaker,
Sir, I have a point of order. You
quoted from the rules, saying that the
determination can be done only by
rising 1n the seats We had to rise in
our seats because the machine is not
working )

MAVALANKAR

MR. DEPUTY-SPEAKER It comes
to the same thing.

SHRI P, G. MAVALANKAR: No, Sir.
my point is that if the machine were
working it would have recorded as to
who voted for and who voted against.
Now, merely asking us to stand up
and your giving the total, does not re-
flect and record the true intention and
decision of the House,

MR DEPUTY-SPEAKER: Now iet
us have an easy way out. (Inmterrup-
tions) Let me dispose of this. To
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names there

Division No 22]

The Lok Sabha dwwded,
{13.17 hrs.

AYES

Banerjee, Shri § M
Bhattacharyya, Shn Dinen
Bhattacharyya, Shri 8 P
Chandrappan, Shnn C K
Chatterjee, Shr1 Somnath
Gupta, Shri Indrajit

Halder, Shri Krishna Chandra
Joarder, Shr1 Dinesh
Kathamuthu, Shri M
Krishnan, Shri E R

Lakshmikanthamma, Shrimati T

Mavalankar, Shr1 P G
Mayathevar Shn K
Modak, Shr1 Bijoy
Mohanty, Shr1 Surendra
Mukerjee, Shri H N
Mukherjee, Shr1 Samar
Mukherjee, Shri Saro)
Muruganantham, Shri 8§ A
Pandey, Shri Saroo
Parmar, Shr1 Bhaljibhai
Saha, Shr1 Ant Kumar
Saha Bhn Gadadhar

Sen, Dr Ranen

Shastri, Shr1 Ramavatar
Shastr:, Shri Shiv Kumar
Sher Singh, Prof

Singh, Shri D N

NOES

Aga, Shri Syed Ahmed
Agrawal, Shri Bhrikrishna
Ahirwir, Shri Nathu Ram

way out, we will dis-
tribute these slips You all put your
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JAlagesan, Shri O, V,
Ambesh, Bhr]
Ankineedu, Shrl Maganti
Angari, Shri Ziaur Rahman
Appalanadu, Shri
Austin, Dr, Henry
Awdhesh Chandra Singh, Shif
Aziz Imam, Shri
Babunath Singh, Ehrl
Banerjee, Shrimati Mukul
Barua, Shri Bedabrate
Basappa, Shri K
Bhagat, Shri H X L

Bhargava, Shri Basheshwar Nath
Bhattacharyyla, Shry Chapalendu

Bhuvarahan, Shri G
Brahmanand)l Shri Swami
Br1y Raj Singh-Kotah, Shn
Chakleshwar Singh, Shr
Chandra Gowda, Shr1i D B
Chaturved:, Shri Rohan Lal
Chaudhari, Shr1 Amarsinh
Chaudhary, Shr1 Nitira] Singh
Chavan, Shrimati Premalabai
Chhotey Lal, Shn

Chhutten Lal, Shn
Chikkalingaiah, Shn K
Daga, Shri M C

Dalbir Singh, Shr

Darbara Singh, Shri
Daschowdbury, S8hn B K
Dhillon, Dr G S

Dhusia Shri Anant Presad
Dixit, Shri G-C

Dixit, Shri Jagdisir Chandra
Doda, Shri Hiralal

Dube, Shri J P

Dwivedi, Shri Nageshwar
Engti, Shri Biren
Gangadeb, Shri P

Gavit, Shri T. H

Gill, Shri Mohinder Singh
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Godara, Shri Mani Ram
Gogol, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Giridhar
Gopal, Shri K.
Goswami, Shri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hansda, Shri Subodh
Hari Singh, Shri
Jadeja, Shri D, P
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V,
Jha, Shri Chiranjib
Joshi, Shri Popatlal M
Joshi, Shrimati Subhadra
Kadam, Shri J G
Kadannappalli, Shri Ramachandran
Kader, Shri S A,
Kahandole, Shri Z M,
Kailas, Dr.
Kale, Shri
Kamakshaiah, Shri D
Kamala Prasad, Shri
Kamble, Shri T D
Kamla Kumarl, Kumart
Kapur, Shri Sat Pal
Karan Singh, Dr
Kaul, Shrimati Sheila
Khadilkar, Shri R, K.
Kisku, Shri A. K.
Kotoki, Shri Liladhar
Krishnappa, Shri M. V
Kureel, Shri B, N.
Laskar, Shri Nihar
Lutfal Haque, Shri
Mahajan, Shri Vikram
Majhi, Shri Gajadhar
Majhi, shri Kumar
Mandal, Shri Jagdish Narain
Marndal, Shri Yamuna Prasad
Manhar, Shri Bhagatram
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Maurya, Shri B, P.
Melkote, Dr. G. S.
Mirdha, Shr{ Nathu Ram

Mishra, Shri G. S

Mishra, Shri Jagannath
Modi, Shri Shrikishan

Mohammad Tahir, Shri
Mohammad Yusut, Shri
Nahata, Shri Amrit

Naik, Shri B. V.

Negi, Shri Pratap Singh
Oraon, Shri Tuna

Pahadia, Shri Jagannath
Painul, Shri Paripoornanand
Palodkar, Shri Manikrao
Pandey, Shri Damodar
Pandey, Shri Narsingh Narain
Pandey, Shri R, S.

Pandey, Shri Tarkeshwar
Pandit, Shri S, T.

Pant, Shri X C

Paoka: Haokip, Shri
Parashar, Prof. Narain Chand
Patel, Shri Arvind M,

Patel, Shri Natwarlal

Patil, Shri E. V. Vikhe
Patil, Shri Krishnarao

Patil, Shri S, B

Patnaik, Shri J. B.

Peje, Shri S. L.

Prabodh Chandra, Shri
Pradhan, Shri Dhan Shabh
Raghu Ramaish, Shri K.

Rai, Shri § K,

Rai Shrimati Sahodrabal

Ra) Bahadur, Shri

Ram Singh Bhai, Suri

Ram Surat Prasad, Shri
Ram Swarup, Shrl

Ramji Ram, Shri

Rao, Shrimati B. Radhabal A.
Rao, Shri Jagannath

o~



n

St Res, re. Phypbnit
‘of Bohty (AmiL) Ovd. &
Payment of Bonus
(Amdt) Bl
Rao, Shri M S8 Sanjeew
Rao, 8hri M Satyanarayan

Rao, Shri Nageshwara

Rao, Shr1 P Ankineedu Prasada
Rao, Shri Pattabhi Rama
Rathia, Shri Umed Singh
Raut, Shri Bholz

Reddy, Shri K Kodanda Rami
Reddy, Shri P V

Reddy Shr:1 Sidram
Rohatgl, Shrimati Sushjla
Saim1 Shri Mulki Raj

Salve, Shri N K P
Samanta, Shri S €

Sankata Prasad, Dr

Sant Bux Singh Shri
Sarkar, Shri Sakti Kumar
Sathe Shr1 Vasagt
Satpathy, Shri Devendra
Satyanarayana Shr1 B
Savant, Shri Shankerrao
Shatlani, Shri Chandra
Shambhu Nath, Shm
Shankaranand, Shr1 B
Sharma, Shri A P

Sharma, Dr H P

Sharma, Shri Madhoram
Sharma, Shr1 Nawal Kishore
Sharma, Dr Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shr1 Sheopujan
Shivnath Singh, Shri
Shukla, Shri B R

Siddayya, Shn § M

Singh, Shri Vishwahath Pratap
Sinha, Shri Nawal Kishore
Sinha Shri R X

Sohan Lal, Shri T

Sokhi, Sardar Swaran Singh
Stephen. Shri C, M.
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Sudarsanam, Shri M
Sunder Lal, Shri
Swamy, Shri Sidrameshwar
Swaran Singh, Shni
Tayyab Hussamn, Shyi
Thakre, Shri S B
Tombi Singh, Shri N
Tulsiram Shn V
Uikey, Shri M G
Unnikrishnan Shri K P
Vekaria, Shn
Venkatasubbaiah, Shr1 P.
Vikal, Shr1 Ram Chandra
Yadav Shri Chandrajit
Yadav Shri Karan Singh
Yadav Shn R P

MR DEPUTY-SPEAKER The result
of the division 1s Ayes 28 Noes 186
The amendment 1s lost

The motion was negatived

MR DEPUTY-SPEAKER The ques-
tion 1s

“That Clauses 22 to 28 stand part of
the Bill ”

The motwon was adopted

Clauses 22 to 28 were added to the
Bull.

Clause 29— (Amendment of section
36 of the Inome-tax Act)

MR DEPUTY-SPEAKER: Now
Clause 20 Mr Indrant Gupta do you
move the amendment”

SHRI INDRAJIT GUPTA. Yes, Sir.
I beg to move

Page 9 line 24,—
add at the end—

“or under any agreement or settle-
ment between the employees and
thexr employer wnder a formula
which 1s different from thu! under
this Act” (17)
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MR. DEPUTY-SPEAKER: Order
please. 1 am hearing a point of order.
I am not able to hear it. Members
who want to go may do so quletly
please, Order.

SHRI ERASMO DE SEQUEIRA: This
clause as you will see, introduces a
provision in the Income-tax Act, viz.:

“Provided that the deduction in
respect of bonus pald to an employee
-employed In a factory or other estab-
lizshment to which the provislons of
the Payment of Bonus Act, 1965
apply shall not exceed the amount
of bonus “payable under that Act.”

What this clause is saying is that if
an employer pays fo his worker more
than what the Act nprovides for. he
shall not be allowed to deduct what-
ever he has paid in excess, from his
income-iax return. The effect of this
is that an income which, before this
clause, would not be taxable, becomes,
by the introduction of this clause, tex-
able, And, therefore, I submit that
this is a measure of taxation. Please
refer to Article 117 of the Constitution.
It reads:

“(1) A Bill or amendment making
provision for any of the matters
specified in sub-clauses (a) to
(1) of clause (1) of article 110
shall not be Introduced or mov-
ed except on the recommenda-
tlon of the President....

If you refer to Article 110, you will
find that 1(a) of it says as under:

“{a) the imposition, abolition, re-
mission, alteration or regulation
of any tax;”

I have submitted to you that the
offect of the introduction of this pro-
vision Is t0 tax an income which, be-
fore-this clause, would not be takable.

HAGRAU.}WW) St. Res, ro. P 74
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Therefors, this Clause seeks to Intro-
duce a tax. This, 8ir, is prohibited
from congiderstion in this House with-
out the recommendaffon of the Presi
dent. 1, therefore, submit that unless
this clause 29 is removed from this
bill, the consideration of this bill must
stop at this very moment. This is my
point of order,

SHRI RAGHUNATHA RKREDDY:
Clause 29 of the Payment of Bonus
Bill, 1976 seeks to add the following
proviso to section 36(1) (2) of the
Income-tax Act, 1961:

“Provided that the deduction in
respect of bonus paid to an employee
employed in a factory or other estab-
lishment to which the provisionz of
the Payment of Bonus Act, 1065
apply shall not exceed the amount
of bonus payable under that Act.”

The proviso has been proposed to
be added by way of abundant caution
and is essentially of a declaratory na-
ture. Under the proviso the dedurtion
under section 36(1) of the Income.tax
Act in respect of sums pald to an
employee as bonus shall not exceed the
amount payable as bonus under the
Payment of Bonus Act, 1965 in rela-
tion to an employee employed in a fac-
tory or other establishment to which
the Bonus Act applies. Obviously, the
amount deductible cannot exceeq the
amount of bonus payable under the
law, being the Bonus Act. Hence, the
proviso cannot be regarded as purport-
ing to alter or regulate the income-tax
within the meaning of article 110(1) (a)
of the Constitution, or Imposing or
varying the income-tax within the
meaning of article 274(1) of the Con-
stitution and, as stuich, recommendation
of the President is necessary under
article 117(1) or article 274 of ‘the
Constitution,

MR. DEPUTY-BPEAKER: My diffi.
culty is that Ministers come ang jusé
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it. There are two or three guestions
that Bave Leen ‘ralsed. You would
have to help me. Otherwise, how can
I give a decision? The first question
is whether this particular clause
makes 1any deduction or payment in
excess of the specified limit to the
workers taxable. That should be
made claar. If it is made taxable
under the Income-tax Act, does it mean
a variation of taxation which will
atiract article 110 of the Constitution?,
These are the points I would like him
o meet, and then only I will be able
to give a decision

; i i f & &,
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SHRI RAGHUNATHA REDDY" Arti-
cle 110 of thg Constitution can be at-
tracted only if it falls within the sub-
ject-matter which is covered by the
Income-tax Act. It is my submussion
that 1t 18 purely of a clanficatory
nature and whether this provision 1s
here or not, unless a deduction is
covered by the provisions of the Bonus
Act, it cannot be deducted under the
Income-tax Act Therefore, it 1s pyre-
ly of a clarificatory nature and it does
not fall within the purview, within the
ambit, of article 110 If it is agreed
that 1t does not fall under article 110,
then the gquestion of application of the
provisions of article 117 or 274 does
not arige.

SHRI N. K. P, SALVE: The terms
“tax” and “total income” have been
defined in the Income-tax Act, I have
sent for the Income-tax Act. As soon
as that ig received, I will read it out
to you. The two are conceptually
different entirely. The total income 1
not tax amd téx ig not total income.
On a very careful reading of this pro-
vise, let us see whether 1t impinges
either on what hag been defined as
“tax” or it gets into the “total income”.
It it comesg on the periphery of the
total income then, of course, article 110
is not applicable; but if it fally within
the postulstes of what is deseribed &8
“tmx”, then, of course, he will have to
denl with it. The provision reads:

1,
7
m e B
(Avhdty i’
“Provided that ‘the deduction ih
respect of bonus paid % an émploywe
employed in a factory or other estab..
lishment to which the provisions 6F
the Payment of Bonug Act, 1965
apply shall not exceeg e amaoumt
of bonus payable under that Act.”

This will come us a proviso to sub~
section 1 of Section 36.

Section 38 of the Incomestax Act is
the section which deals with various
deductions in the computatien of what
is known as business income for ariiv-
ing at the total income 8o, this is
entirely a deduction under a section,
section 36 of the Income-tax Act, which
is sought to be amended If this is a
section which deals entirely with the
deductions to be allowed in the com-
putation of the total income and statu-
torily you determine a certain ceiling
for achieving certain social objestives,
then I submit such an amendment
would oaly impinge on the question
of what ought to be the total income
of an assessee, and it has nothing to
do with what might fall within the pur-
view of the term “tax”

It something is not to fall within the
purview of “tax”, the question of impo-
sition, remission. alteration, regulatiom
etc, are utterly irrelevant

Firstly, it has to be esiabliched that
what 1s sought to be modified or alter-
ed falls within the purview of the tax
itself Section 36 1 not a charging
section It is the charging section
which deals with the levy of tax and
there are other sections which create
an artificial charge. Section 36 does
not in any way create any artificial
charge also. It deals only with deduc-
tion 1n the computation of the total
income and as such I submit that this
provision is not at all hit by urticle
110 in any manner whatsoever.

SHRI SOMNATH CHATTERJIEER
(Burdwan): The hon. Minister himselt
said that the amendment was of »
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clarificatory nature with regard to tax.
Mr. Salve does nat agrae with him, and
he has made the case worse, if 1 may
g0 with respect. On the hon, Min~
ister's own admisgion, and I find that
he 1s in good company now.
SHRI RAGHUNATHA REDDY It is
purely a maiter of abundant cauvtion.

SHRI SOMNATH CHATTERJEE:
You said that 1t was clanficatory with
regard to tax

SHRI RAGHUNATHA REDDY Not
darificatory with regard to tax The
caution is clarificatory

SHRI SOMNATH CHATTERJIEE He
18 going back, he should mahke up his
mind

MR DEPUTY-SPEAKER If you sre
too cautious, you run Into difficulties
You should be a Iittle adventurous.

SHR1 SOMNATH CHATTERJEE:
Mr. Salve says that there is a distine-
tion between tax and total income and
that because thie matter relates to
computation of the total income, it has
nothing to do with tax, and .bat there-
fore it does not come under article 110.
But without ascertaining the total in-
come, there is no question of assess-
ment of tax For computing the total
amount of tax payable, computation
of total income has fo be made In
any event, Mr. S8alve has not read sub-
clause (g) of article 110(1) which
says:

“any matter incidental 10 any of
the matters specified in sub-clauses
(a) to (D"

A matter which is incidental will be
_Buﬂlclmt for the purpose of bringing
it within the term “Money Bull™,

SHRI N. K. P, SALVE (Betul): Is
ba arguing that it does not corbe under
(a) but falls within (g)?

of Bonuas (Awmdt.) Ord, &
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SHRI SOMNATH CHATTERJEE 1t
it relates even incidentally to matters
regarding tax or imposition of tax, it
comes under Money Bill. Therefore, 1
submit thet on their own showing, on
the basis of both Mr, Reddy’s state-
ment and Mr, Salve’s statement, tius
18 intrinsicelly connected with the
question of tax and therefore it comes

within Money Bill

MR DEPUTY-SPEAKER. I find my-
self in a very difficult situation In the
first place, I had not anticipated this
question to arise, although I do make
efforts, before coming to the Chair, to
read all the Bills I am not a lawyer,
but I try to apply my common sense
and understanding I hope the IHouse
will agree that it i1s too much for any
person, even if he is a tax expert, off-
hand to grasp everything of the sub-
missions that the Members have made
and then come to a conclusion. In any
case, it is not for the Chair to decide,
whether thig is constitutional or nok
constitutional ....

SHRI 8. M BANERJEE' Allow us
to move a motion for adjournment ..

MR. DEPUTY-SPEAKER 1 am nof
here to give a judgment whether this
attracts this part of the Constitution
or not. If it attracts this part of the
Conslitution, then certain things follow
from that If 1t does not—I think, it
is too complicated a question to be de-
cided oft-hand in this manner. There-
fore, I have only two alternatives
open to me [ will do that with the
consent of the House. I think, in Hfe
one has to learn that it is often dis-
cretion which is the beiter part of
valour, Either the House cooperate by
having a look into this clause a ltile
more closely—the rules provide for
that, there is rule 89, they can alwhys
come back tomorrow, let no mistake
be committed, it is upte you—er, #f
you do not want that, if the House so
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decides, I will put this to the House.
Then, of course, it iz for the courts to
decide. I somebody goes to the court
later on, that this is unconstitutional

SHRI 5. M. BANERJEE: The House
cannot decide it.

S8HRI BOMNATH CHATTERJEE:
You have to decide about the point of

.

MR, DEPUTY-SPEAKER: I am just
putting the two alternatives before
House. The House is supreme It
decide. My ruling will be, either
of the two alternatives

B,

SHRI 8, M. BANERJEE Sir, a point
of order has been raised by Mr.
which has been supported by
my hon. friend Shr1 Somnath Chatter-
jee. According to our submissions, this
Bill by any stretch of imagination, even
if you want to stretch it to any extent,
falls within the definition of money
Bill. In that case, certain requirements
are necessary Mr. Salve has argued

BEFE, §

§

Mr, Salve ang that of Mr. Raghunatha

Reddy. The Law Minister chooses to

remain silent He has not applied hus

mind or mouth. It is agreed sign. I

;ope. he understands the implications
it.

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K. RAGHU
RAMAIJIAH): The Law Minister 1=
ready to speak.

SHRI S, M. BANERJEE
know he can speak

The question is, you have to give
ruling on the point of order raised
point of order cannot be decided
by this honourable House, however
supreme and sovereign it may be. You
, the legal matters cannot be decid-
by you, As a Member of the
puse—I am here gince 1957, rightly
wrongly—I am unable to take a

1 alwa;!
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giving a ruling. What I was saying
fs that I have my grave doubfs, I am
not able to digesf all these legal argu-
ments within this short time. There ks
a saying in Latin: In dubio pro comu-
tate which means when you are in
doubt, act on behalf of the community
This community  here

of a proposeq Bill, then only the mat-
ter is brought to the whole House.
Otherwise, on a point of order, the
Chair gives the ruling But, anyway,
when you yourself are in doubt, it
means that you require some time to
consider this thing The best course
would have been, I submit, for you
to take some time I would appeal to
the majority Party— they can ride
rough-shod over everytiung but, still,
I would appeal to their sense of fair-
play not to press upon deciding this by
majority vote. This iz g legislative
measure; let us take some time No-
thing is lost and the Heavens will
not fall if you pass this Bill one or
two days later

SHRI K RAGHU RAMAIAH: We
accept your ruling. Your suggestion
was that when you are in a doubt of
this nature, you should ascertain the
community's feeling.



MRB. DEPUTY-SPEAKER: Your
hands speak more than your mouth!

SHR] ERASMO DE SEQUEIRA: My
submission is that you are acting on
a wrong premise that this is a money
Bill, It is my submission that it is not
a money Bill. If our thinking is cor-
Tect, we say that it is a financikl Bill

Mr. Salve said that the concept of
tax and the concept of income are se-
parate things. I would like to bring to
his attention 110(a) which I had qout-
«d which says ‘anything that falls
under that section which is exemption,
abolition, remission or alteration’ and
I think there is no doubt that the
introduction of this proviso in the
Income-tax Act will result in the alter-
-ation of the tax as it exists today be-
<ause this was not taxable before but
now it is become taxable income and
‘therefore the tax rate is affected.

I would also like to submit, regard-
ing what you said about putting it to
the community, that when a point of
worder is raised, since you are looking
Yor a way out, it is for the Minister
of Law to find out a way; 1 don't
‘think it will take long but, if he has
not found a way out, in a sense of
Tairness from the Opposition to the
Government, I would like to suggest
‘a way out The way is presumably
under the Article which makes this a
HAnancial Bill, All that it requires ig
the President's sanction. Let him ob-
tain it from the President and come
forward to the House tomorrow and
then we will deal with it,

8HRI N. K. P. BALVE: The problem
will become very much simpler if I
Tead out the concept of tax. ‘Tax’ is
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defined In the Income-tax Act; I am
reading section 2(43):

“Tax in relation to the assessment
year commencing on the first day
of April, 1965 and any subsequent
assessment Yyear means income-tax
chargeable under the provisions of
this Act and in relation to any other
assessment year, income-tax and
super-tax chargeable under the pro-
visions of this Act prior to the
aforesald date.”

Does it, in any manper, impinge c¢n
the question of income-tax or super-
tax payable under this Act? ‘Total in-
come’ hag been defined. ‘Total income’
means “the total amount of income re.
ferred to in section 5 computed in the
manner laid down under this Act”.
This is computation of total income;
section 36, a section which is in Chap-
ter IV of the Income-tax Act dealing
with computation of the business in-
come, reads as follows:—

“The deductions provided for in
the following clauses shall be allow-
ed in respect of matters dealt with
therein in computing the income re-
ferred to in section 28"

Angd section 28 deals with business
income.

Therefore, I submit that, so far as
tax i{s concerned, there can be no doubt
left now that ‘tax’ means income-tax
and super-tax payable under the pro-
vieions of this Act. Therefore, I sub-
mit that this particular proviso, in no
way Whatsoever, impinges on the ques-
tion of income-tax and super-tax pay-
able under the provisions of this Act.
It is only relatable to total income,

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHR! H.
R. GOKHALE): The issue is simpls,
according to me, and has a very nar-
row compass, The hon. Membar has
rightly referred to artlcle 117, If I
wnuon&,tﬁaulmmntmmot

.
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“A Bill or amendment making
‘provision for any &f the matters spe-
cifled in subsclauses (a) to (f) of
clause (1) of artlcle 10...."

A refsrence was made to sub-clause
{g). (&) is not included in this.

“ .Jn sub-clauses (a) to (N of
.Clause (1) of article 110 shall not be
introduced or moved except on the
recommendation of the President . ”

That ts the relevant portion. This now
takes us to the other relevant article,
which is In fact more relevani, but is
related to article 117, that is, article
110 If you see article 110—we are re-
ally concerned with sub-clause (a) of
Clause (1) of article 110 for the pre-
sent purpose—you will find this:

“(1) For the purposes of this
chapter, a Bill shall be deemed to
be a Money Bill if it containg only
provisions dealing with all or any of
the following matters, namely,

(a) the imposition, abolition, re-
mission alteration or regula-
tion of any tax;"

Therefore, in order that the scope of
sub-clause (a) of Clause (1) of article
110 is attracted, it should be imposi-
tion of tax or abolition of tax or re-
mission of tax or alteration of tax or
regulation of tax. Unless it falls under
any one of these, the Clause will not
be attracted.

Bo far as the proviso is concerned,
it only says:

“Provided that the deduction in
respect of bonus paid to an em-
ployee. . . shall not exceeq the
amount of bonus payable under that
Ad ”

It really reiterates the existing posi-
tion, in my submission. That is why,
my collae::u , the Labour Minister,
has said that it is by way of abundant
caution, Even under the existing Act,

‘Howiis
(Amely Bl

such deductions cin only be ih ves-
pect of banus Which is legally payable.
Therefore, it {s nbt ax # anything new
has been addeg by the prowviso, 1t'has
rightly been safd that £t is just an exw
planation, something which he said is
by way of abundant caution. What se-
ally the proviso does is, assuming that
the proviso does for the ftrst time,
—on that point, I support my hon.
friend, Shri Salve—that really the tax
is the tax which is determilned «<m
the computation of the total income
and it is a process in the computation
of the total income that certain deduc-
tions are permitted under the Act, The
bonus i{s only a deduction, it is not
the remission of a tax, it is not the
alteration of a tax, or the imposition
or a tax Wher you compute the total
income. you will not take into account
the quantum of bonus which is not
permitted under the Act

14 hrs.

SHRI INDRAJIT GUPTA- It is a re-
gulation

SHRI H R. GOKHALE: It is not &
regulation, because the tax payable as
1t 15 under the Act is in respect of &
valid legal deduction permissible 1§
would submit that in view of this pro-
vision, there is no guestion of clause
(a) of Article 110 being atiracted and
I would submit with all respect to the
hon. friend, who has raised an objec-
tion, that it is not a valid objection .-
(Interruptions)

ME. DEPUTY-SPEAKER: We have
had enough discussion and as far as
1 am concerned, 1 have stated the posi-
tion, I will act accordlng to the col-
lective wisdom of the House and
about constitutionality or unconstitu-
tionality, the courts will take care of
that later on

SHRI ERASMO DE SEQUEIRA: The
procedure has not been followed.

MR. DEPUTY-SPEAKER: If I am
clear in my mind that this s a finan-
clal B4l of course, I would ask thews
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to obtain the President’s recommen-

_dation, but I am not clear about it. I
| “say that the best thing is to leave it to
the House and I am going to do that,
and it is upto you to throw it out or
to accept it. The arguments are there,
everybody has heard; the House will
apply its mind,

MR. DEPUTY-SPEAKER: Now I
shall put amendment No. 17 to clause
29 moved by Shri Indrajit Gupta to
the vote of the House.

Amendment No. 17 was put and
nagatived.

* MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 29 stand part of the
Bill”

The motion was adopted.
Clause 29 was added to the Bill.

Clauses 30 and 31 were added to the
Bill.

Clause 1—(Short title ang com-
mencement)

SHRI RAMAVATAR SHASTRI: I
g beg to move:—

Page 1, lines 11 and 12,—

Omit “On the basis of profits or
on the basis of production or pro-
ductivity and for matters connect-

« ed therewith.” (32)

STTeRe RGAA : AZ S AT 2732A
q1 I S@H A FT AT TEA ¥ IH
- fa= @ wfas frar 3 s oz gET &

“An Act to provide_for the pay-

i ment of bonus to persons employed

in certain establishments on the

basis of profits or on the basis of

-k production or productivity and for
matters connected therewith”

aq gmyd g 5 smi -
#2g F1 fa=x g«

of Bonus (Amdt.) Ord. &
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“An Act to provide for the pay--
ment of bonus to persons employed:.
in certain establishments”

gl A KT F AT AT JET

aifgy 7T 3@ F AR F A W § I
wegl w1 fasta 41 =1fgu | A% gonaT
#ood gqM A & | zT@ ¥ wfww &

aTgar g & St A Ay ard w7y ag g,

S SeATEA HY ATq FEr TS B, [V IARA

ATAT FT aTd FEY NS & TA A1A1 ATAT AT

a3l =q faw W @A 1 JEw@ q@y g !

7g agq HEE X A & ST THT

fe wwgd %1 Aam swmtaz ofuFr

2, 7z fa=ar =anfge | SaFr F0g Fr
uF fzegn w1 @ar 3 Arfest & agt

fomsr 2% aw & F=3 9, I &7
¥ ag At S Arfgy 7T 3w am &
oA ge s F dqga fear & fF
o % wedt # fAwr faar ary, o=
“grifequmez’ & @@ ¥, gt ga
qugd & gFi W fewtwm Fv @dw
a1 &1 wsfy mfawt 1 A 97, FR@IA-
I #T A 9T IAH1 BISAT AZA B
ot fF gaw avg a%g & a1 ¥ 9w
3 fommr wded HiR wEl 1 o@A
agy # favama 3, <t Q@ &1 Fwr F
a1 W A SHaqa fawfag g oz a%
fgvarg AL FIL, ITHT UFH HHET
w8 2 fr afegmw e #3 faer o

afe G AW &1 AT SFAT AT g
7 &R a1 w=wt A g fgegEaA
¥ dfaE a8 @ & Fg  TEl
awEt & wids g o1 | # w7
darg 31 © &\ zafeu 3w fadem 2
fr @t ewfza ® saar & Wew ok

aEF S| B A FA™r g 99 weal I
g Qifsg

SHRI RAGHUNATHA REDDY: This+
question was debated since yesterday
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.afberncon and I do not think I am in
& position to accept the amendment.

MR, DEPUTY-SPEAKER: I will now
put amendment No. 32 of Shri
Ramavatar Shastri to vote.

Amendment No. 32 was put and
negatived.

MR, DEPUTY-SPEAKER: Now, the
squestion is:

“That clause 1 stend part of the
Bil.”

The motion was adopted.
Clause 1 was added to the Bill.
"The Enacting Formula and the Title

were added to the Bill.  /

SHRI RAGHUNATHA REDDY: I
‘beg to move:

“That the Bill be passed.”

MR. DEPUTY-SPEAKER: Motion
moved: r

“That the Bill be passed” v

Now, why so many names again?
We have had so much discussion on
+this.

Shri Ramavstar Shastri—you just
made your gpeech. Then, Shri Dinen
Bhattacharyya. Shri D. D. Desa!

Shri Somnath Chatterjee. Whenever
T gee Your name....

SHRI DINEN BHATTACHARYA:
You get nervous.

MR. DEPUTY-SPEAKER' He 13 s0
much in the mind of everybody. Then,
Shri B. V. Naik's name 1s there Why
50 many? you will kindly realise that
we are runming much behind time
Not more than five minutes each I
can give.

‘Shri Somnath Chatterjee.

ope hour. We are siready wmuch be-
hind schedule. One or two minutes
should be enough.

MR. DEPUTY-SPEAKER: I know.
Hon Members will be as brief as pog-
sible,

SHRI SOMNATH CHATTERJEE:
cannot be dictated lke this.

MR. DEPUTY-SPEAKER: No, no.
There is no question of dictation. He

is only appealing, He is expressing
his difficulties.

Shri Somnath Chatterjee.

BHRI SOMNATH CHATTERJEE
(BURDWAN): Thig is nothing but an
anti-labour Bill. The tragedy is that
Bbhri Raghunatha Reddy is presiding
over it and taking away the very
minimal right of the working class in
this country which one of his prede-
cegsors has condescended to accept
after a good deal of struggle by the
working class in this country.

Since emergency I have geen that
two bonuses have been granted by this-
government. One 18 by means of
vpluntary  disclosures of concealed
income by which only Rs. 750 crores,
have been whitened and these admit-
ted cheats, admitted income-tax
dodgergs have got the benefit of this
Government’s wonderful socialistic
policy by which they have avoided all
prosecution, they have avoideq all
penalty under the Income Tax Act and
the Wealth Tax Act. Now, they are
having a large bonanza of Rs, 750
crores in their hands, to do whatever
they want and the working class must
suffer. Kindly remember. In that Bull
you did not make any provision bow
that extra money which has mow got
yotr blessing and which hag now
bean purified will be utilised even for
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away the very minlmal bonus
that they were getting after a good
. you want to

Now, what is this boous? How many
thougands of rupees are granted by
way of bonus?

At the end of the year if they want
to  purchage some clothes for the
"children, if they want to purchase
fome npecesgities of life, if they want
to pay off their debts which have ac-
.cumulated in the course of the year,
due to rising cost of living, all that
cannot be done, all this 1s taken away.
They have taken away the mnimum
right even which the working class
have been enjoying for the last few
years. This iz my submission. The
Minjgtry and the Minister have carried
out researches for which there is not
even slighiest justification, in the
theeory propounded from the decision
of the Supreme Court. It is being quot-
ed day In and day out ag if they have
found out the real ratio of determing-
ing the bonus system. What is pay-
ment of bonus and what is it that they
say” It must be connected with pro-
duction or productivity Now, that
was a case where the Birlag and big
moneybosges were trying to get In-
treased prices for their cars. And in
considering this aspect, the Supreme
Court, in fixing the celling price of
“the car, made certain observation
about bonus. But that iz now being
taken out of context and this Govern-
,ment becomes enamoured of or ad-
mirers of the Supreme Court sudden-
ly, and quoting thig in and out ot the
House it wants to build up a facade for
thig obpoxious Bill. You are just tak-
ing the for a ride and you know
fully well that there is no justification
at all. The Grindlays Bank employees
Jfor instance are taken out of the pur-
vlewo!ﬂnﬁonusm Mr. Gupta's
Union i controlling it. Before this

'of Bulu {Amdty-Ord &
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Ordinance came into being, they
entered Intn agreement with manage-
ment for payment of honus of 20 per
cent. Nowy after this ordinance came
into exlstance, the Management said,
we are not bourid at all. BSetclon 31A
was ghown to them and it was said
that thig was outside the purview of
the Act What is this wonderful
thing, I do not know. Thé manage-
ment is willing to pay hut the Reserve
Bank has issued a circular asking the
Bank not to pay. Management does
not oppose but the Government does
not allow payment to be made. This
{s the position. This only shows the
true character of thig Government We
have got a completely rotten economic
positfon of the corporate sector.
There is completely rotten economics.
There is no control over them, their
diversion of funds, the way money is
being accumulated in the blackmarket,
companies’ directors lving in luxury
and so on. All these things are not
affected but they are increasing day
by day and they are not suffering.
When it comes to workers they are
being made the targets of your attack.
I submit that this is only an attempt
to take away even the minimum rights
of the working class In this country.
You have declered a war on the work-
ing class of thig couuntry. You want
to teach them a lesson because the
working clasg are your enemy. This
is the true picture of this Govern-
ment

DR. RANEN SEN (Barasat): Sir,
4th February, 1876 is the ‘Blackest
Day' for the working classes of India.

I say, the working clasg will re-
member this as the ‘hlackest day’ in.
their lives. Yesterday and today Mr.
Indrajit Gupta has rebutted all the
argumentg Mr. Reddy could mobilisa
in support of the Bill which cannot

. be supported by any hobest

man.
Whether he is connected with any trade

“union movement or 'nof, honest

no
man would support such a Bill,
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joyed by the workers cannot be erod-
ed. That is the existing right. And,
as all Members have said, the workers
got that right after several years of
fighting.

Therefore, I say that this is a very
black day for the working class. It
is not a question what would be the
-eftect of this Bill. The effect is that
the bonug is linked up with produc-
tion. What is going to happen? I
want to highhght that point So much
has been said about increase in pro-
duction which the workers should
give to the nation. Already the pro-
duction position is very bad. Take for
example the jute industry employing
more than 2 lakhg of workers. Owners
are telling that they propose to cur-
tail the production still more. And
what would be the effect of this Bill
«on the workers. Even U they want to
produce more they won't get any
scope. That gcope is being completely
blocked by the employer. Take also the
case of textiles. I can guote another
example. Take Jay Engineering works.
The workers get the production bonus
over and above their wages. Now,
there the production has come down
gradually—to a very low level. The
workers have now lost their produc-
tion bonus. The linking of annual
bonus to production would really
affect the total income of the workers
and they are going to lose in all sec-
torg of industry. This {s what would
happen everywhere in almost every
industry. I have cited one example.
Take the Hindustan Motors—a very big
company anploartm thousands of
workers. There thege things are
happening. Production bonus is al-
ready existing there and production fs
being cut and now you are linking
that up with production.

of Ramis: SAmddty-Ol. &

Affairs. Shri Indrajit Gupta had ask-
ed him to cite one example where this

by the Director Board. There are
examples of Government’s and workers
money having been eaten up. You
are a former Minister of the Company
Law Affairs. I do not think there has
not been any agreement being enter
ed intp by the management with thy
works just to liquidate everything

My last point is this because you
have already rung the bell. Even to
day, the far-sighted employers are
prepared to enter into an agreement
in many cases, with the trade uniom
and the working-class. And there
are employers who are farsighted in
the sense that they want better in.
dustrial relations. But, this Bill will
only create an atmosphere in  ow
country that it will only hamper
that industrial relation by and large
I can visualise that day when the
workers might react. This year they.
have not reacted because they were
taken by surprise. They have racted
to some extent. But, next year or 3
year after that, the working class are
not going to tolerate this. They are
gaing to hit back and go on strike
And Government will be held regpon-
gible for the bad industrial relations
Government is speaking about produc.
tion being hampered. If there is no
proper industrial relation, the national
production will be hampered.

Therefore, I say this is & plece of
legislation which i disturbing. Our
Party Chairmin, Shri S. A. Dauge
has sald that this is a bonug to the
employers, to industriglists and to big
business.



8L Ses, ze. MAGHA (SAKA) St Res. re, Payment
hadl wfﬁhgt(m;”m& . of' Bbwng ri,..;i)mﬁ %

e o
(Amds.)

MR. DEPUTY.SPEAKER: As I paid,
we are hard pressed for time. I
Shri Desal and Shri Natk would forgo
their right to speak, it will be a greaf
heilp. You are going to support the
Bill. The Minisier can defend it, We
have had enough discussion.

SHRI D. D. DESAI (Kaira): I
think I will forgo it.

SHRI B, V. NAIK (Kanara): You
are not calling me?

MR. DEPUTY-SPEAKER: I said it
-Shri Desai and Shri Nalk forgo their
right to speak, it would be a great
Thelp.

SHRI B. V. NAIK: If you would
‘bear with me, I am not going to make
a speech. I would just ask a few
questions of the hon. Minister.

SHRI RAGHUNATHA REDDY: He
can discuss them with me,

MR. DEPUTY-SPEAKER: He says
You can discuss with him.

SHRI B. V. NAIK: I am asking a
few questions. If you give me one
minute, that would be more than
enough.

MR. DEPUTY-SPEAKER: 1 will
give you ong minute because I see
your beautiful face after such a long
time, But may I remind you that in
third reading, either you support the
Bill or oppuse it. You do not ask
questions,

SHRI B. V. NAIK: I make a very
simple observation, Yesterday, the
hon. Minister was good enough to
=atate that it is a question of high cost
-economy. I am not a lawyer, nor a
trade unionist; I have just read some
wlementary economics. When he
sald it s a question of a high cost
<pconomy, is he aware that the labour
cost, the labour factes, in this country
is considersd to be ong of the cheapest

Payment of Bonus
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in the whole world, including China?
In that sitaation, how iz that any ve-
muneration that has been given over
to labour, whether it is in the form of
dividend or in the form of wages, is
going to contribute to a high cost eco-
nomy, taking also into conslderation
your cost of inefficiency?

‘ MR. DEPUTY-SPEAKER: One minute
is over.

SHRI RAGHUNATHA REDDY: This
debate has been going on since yeater-
day afternoon. Most of the questions
raised today have been raised during
the course of the debate. I must re-
iterate that Government have abundant
faith in the patriotism and capacity
for sacrifice of the working class
(Interruptions).

SHRI SOMNATH CHATTERJEE:
Mr. Raghu Ramaiah is applauding.
Has he heard what he said?

SHRI RAGHUNATHA REDDY: The
working class in this country has
stood solidly behind the Government
in our fight against the forces of right

reaction, forces which are of the
darkest character 1n our phase of
history. It is not with a very easy

conscience that we came forward here
with this Bill. Having taken into con.
sideration the economic factors and
various other considerations, the war
in international economics that the
forces of right reaction are waging,
both inside and outside the country,
the way the international forces ope-
rate, and with the idea that this
country must become economically
self-sufficient and economically inde-
pendent, both psychologically and
otherwise, taking all these considera-
tions into account, this Bill has been
moved.

1 have no doubt that the working
class and the leaders of the working
class would deeply anvreciate the
understanding of Govermnment in this
respect and extend their co-aperation,
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Some of the questions that my hon.
friend, Shri Indrajit Gupta, had raised
with regard to balance sheet and all
that, are certainly matters that would
be looked into by the Department ot
Company Affairs under the guidance
of Shri Gokhale.

SHRI INDRAJIT GUPTA: Passing
the buck.

SHRI RAGHUNATHA REDDY: Ido
hope that jn course of time, after
consulting my colleague, Shr1 Gokhale,
we should be able to ind some method,
aad have a dissussion....

SHRI SOMNATH CHATTERJEE:
Now loot will go on. YWou will find
a method later on.

SHRI RAGHUNATHA  REDDY:
Therefore, we will find out ways and
methods of dealing with this question.
I can agaim sssure my hon. friends
that we will do our best to stand by
the working class and give them our
best with regard to socipl welfare
measures, housing schemes and var-
ous other measures which would
compensate them.

MR. DEPUTY-SPEAKER: The ques-
tion 18

“That the Bill be passed.”

The Lok Sabha divided:

Division No. 23} 14.25 hrs
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Agrawal, Shri Shrikrishna

Ahirwar, Shri Nathu Ram

Ansari, Shri Ziaur Rahman
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Arvind Netam, Shri-

Austin, Dr Hengy

Babunath Singh, Shri

Bajpai, Shri Vidya Dhar

Balakrishniah, Shri
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Dixit, Shri G. € )
Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal
Dube, Shri J. P
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Kushok Bakula, Shri

Lutfal tl.que, Shri

Mahajar Shri Vikram
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Naik, Shri B, V.

Negi, Shri Pratap Singh
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Pandey, Shri R, S.

Pandey, Shri Tarkeshwar
Pandit, Shri S. T.
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Ram Sura{ Prasad, Shri
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Rao, Shri K. Narayana
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Rao, Shri M. Saty :narayao
Rao, Shri Nageswara
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Rathia. Shri Umed Singh
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Ravi, Shri Vayalar

Reddy, Shri K Kodanda Rami
Reddy, Shri P, Narasimha
Reddy, Shri P. V,



81, Res. e, Fayment mumqmo umb«nw

ef Boruys (Amdt) Oid, &
Payment of Bowus
(Amdty B
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Saini, Shri Mulki Raj
Samanta, Shri S, €.
Sangliana, Shri
Sankata Prasad, Ix.
Sant Bux Singh, Shri
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant
Satpathy, Shri Devendra
Shafee, Shri A.
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B
Sharma, Shr1 A P.
Sharma, Dr. H, P.
Sharma, Shri Madhoram
Sharma, Shr1 Nawal Kishore
Sharma, Dr. Shanker Dayal
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri. Shri Sheopujan
Shenoy, Shri P, R.
Shetty, Shri X X
Shivnath Singh, Shri
Shukla, Shri B, R.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bix
Sinha, Shri R. X.
Sohan Lal, Shri 7T,
Sokhi, Sardar Swaran Singh
Stephen, Shri C. M
Sunder Lal, Shrt
Suryanzrayana, Shrn K
Swamy, Sh¥% Sidrameshwar
Swaran Singh, Shri
Thekre, Shri S, B.
Thakur, Shri Krishnarao
Tombi Singh, Shri N.
Tulsiram, Shri "V,
Uikey, Shri M G.
Unnikrigshnan, Shri, K. P,
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Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
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Banerjee, Shri S. M.
Bhargavi Thankappan, Shrimati
Bhattacharyya, Shr1 Dinen
Bhattacharyya, Shr1 8. P.
Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.
Chatterjee. Shr1 Somnath
Das, Shr1 R P.

Deb, Shr: Dasaratha

Deo. Shn P. K.

Dutta, Shri Buen

Gupta Shn Indraj¢
Halder. Shri Krishna Chandra
Hazra, Shri Manoranjan
Horo, Shri N, E
Jharkhande Ra: Shri
Joarder, Shr1 Dinesh
Kathamuthu, Shr1 M.
Kiruttinan, Shri Tha
Krishnan, shri E R
Mavalankar, Shn P. G.
Modak, Shri Bijoy
Moklanty, Shri Surendra
Mukerjee, Shri H. N.
Mukherjee, Shr1 Samar
Mukherjee, Shr1 Saroj
Muruganantham Shn 8, A,
Panda, Shri D. K.
Parmar, Shri Bhaljibhai
Roy, Dr. Saradish

Saha, Shri Ajit Kumar
Saha, Shri Gadadhar
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Sembhali, Shri Ishaque
‘Sen, Dr Ranen

Sequeira Shri Erasmo de
Shastr:, Shr1 Ramavatar
&her Sing1, Prof.

Singh, Shri D N.

MR DEPUTY SPEAKER  The re-
sult of the division 1s Ayes—183, Noes

38
The motion wus adopted

SHRI DINEN BHATIACHARYYA
As a mark of protesi, we walk out
from the House

SHRI INDRAJIT GUPTA Asamak
of protest, we withdraw from the
House

Shr Indrant Gupte, Shr: Dinen Bhat-
tacharyya and some other hon Mem-
bers then left the House

1430 hrs
BUSINESS OF THE HOUSE

THE MINISTER OF WORKS AND
HOUSING AND PARLIAMENTARY
AFFAIRS (SHRI K RAGHU RAM-
AIAH) Mr Deputy-Speaker a few
days ago I mentioned about the pos-
sibility of a sitting on the 6th, when
we were disussing the question of fin.
ding time tor discussion on sugar cane
price, and I said that if we were to sit
on the 6th we shall f{ry to do govern-
ment work and complete the discussion
left over but that there will be no non-
official work I stand here to confirm
that we do sit on Friday the 6th and
that there will be no non-official busi-
ness that day and that we will do gov-
ernment work and if the discussion on
that resolution 1is not over, complete
the discussion also

14 82 hrs
ARREST OF MEMBERS

MR. DEPUTY-SPEAKER 1 have to
inform the House that the Speaker hag
recéivay the following two telegrams
dated the 3rd February, 1976 from the
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Additional Inspector General and Com-
missioner of Police, Madras~—

(1) “Thiru P A Saminathan,
MP, son of Thiru Arumuga
Mudaliar Coimbatore District,
was arrested in front of Anna
Samadhi Kamaray Salai Mad-
ras, by sub-Inspector of Police
Perumanathur Police Station
Coimbatore District, at 1100
hours today 3-2-1976 and deten-
tion order issued by the Col-
lector of Coimbatore mn CMP
No 10/76 dated 1-2-768 was
served on him The detenu
1s being taken under escort to
Coimbatore by Sub-Inspector
of Police for being lodged in
Central Prison, Coimbatore™;

(2) “I have the honour to inform
you that I have found it my
duty that in excercise ¢f pow-
ers conferred under Section
32/C read with fFection 31A(2)
of MISA, 1971, that Shry Mur-
asoli Maran MP be detained.
Shr1 Murasoly Maran, MP
was accordingly served with
detention order at 14 00 hours
on 3-2-1976 and lodged in
Central Prison Madras at
14 45 hours o 3-2-1976"

———saeme.

1435 lus

HOUSE OF THE PEOPLE (EXTEN-
SION OF DURATION) BILL

THE MINISTER OF LAW, JUSTICR
AND COMPANY AFFAIRS (SHRI H.
R GOKHALE) Mr Deputy-Speaker,
Sir I beg to move

That the Bill to provide for the
extension of the duration of the pre-
sent House of the People be taken
into consideration”

After the General Elections held in
1971, the first meeting of the existing
House of the People was held on 19th
March, 1871 Therefore, according to
clause 2 of article 83 of the Constity-
tion, the duration of the House of the
People will expire on 18th March, 1978.
In the normal course of things, a gens~
ral eletion would have been necessary
for the purpose of tonstituting a nem ..
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[Shri H. B. Gokhale]
Hoyse of the People before the afore-
guld date.

Under the proviso to clause 2 of
erticle 83, the duration of the House
of the People may, while a Proclama-
Sion of emergoncy is in operation, be
extanded by Parliament by law for a
period not exceeding one year at a
timé and not exceeding in any case
beyond a peried of six months after
the Proclamation has ceased to operate.

Ag the House is aware, the country
bhas been passing through a critical
period. The Proclamation of Emer-
sency issued on the 3rd December,
1871 on account of external aggression
and the Proclamation of Emergency
#ssued on 25th June 1975 on account
of interna] disturbance are both in
Aperation. The country was faced with
& grave crisis at the time of the Pro-
clamation of Emergency in 1975. The
determined measures that have since
been taken by the government under
the leadership of our Prime Minister
bave taken people out of despondency
fpad restored confidence among them.
‘The 20 point programme announced by
the Prime Minister is being implemen-
ted vigorously and this and the other
economic measures taken by the Goy-
ernment have led to marked improve-
ment in the economic situation of the
¢ountry. Law ang order situation hag
also improved. There is also consider-
able improvement in discipline in all
spheres of national life. We cannot
yet afford to relax in our efforts. The
gains achieved by the nation have to
be consolidated and preserved. For
this purpose, it is necessary to avail
of the powers under the proviso to
article 83(2) of the Constitution and
extend the life of the present House
of the People by one year, so that all-
round stability and continued progress
: ensured. This is what the Bill seeks

do.

I commend the Bill for the conside-
waticey of the Heuse.

MR. DEPUTY-SPEAKER: Motion
moved.

House of the People
(Extn. of Duration) Bill

toq
“That the Bill to provide for the
extension of the duration af the pse-
sent House of the people, be taken
into consideration.”

SHRI SOMNATH CHATTERJER
(Burdwan) : Sir, this is ancther glar-
ing instance of misuse of constitutional
provisions and is nothing but an out-
rage on the Constitution snd also on
the people of the country. The state-
ment of objects and reasons is nothing
but a joke. The real purpose of the
statement of objects and reasons is to
indicate the sope and necessity of a
Bill. But what has happened here is,
the necessity itself is given as the rea.
son for the necessity of the Bill. In
his speéch, the minister has relied upon
the so-calleq proclamations of emer-
gency, which we say are nothing but
hoax and trumped up. The Constitu-
tion no doubt mrovides for extension
of the term of the Lok Sabha, but this
should be treated as an exceptional
provision, like the emergency provi-
sions of the Constitution. But ths
Government has made the emergency
provisions in the Constitution the nor-
mal proyisions for the governance of
the country. This Government cannot
function under the ordinary laws of
the land. The Constitution which is
the orgamic law of the people, which
the people of this country have given
unto themselves, is now being treated
as a mere plaything by the ruling
party. I am sure the framers of the
Constitution had never dreamt that
there could be such abuses of the Con-
stitution itsel?. The emergency pro-
visions which shoud be taken recourse
to only in exceptional circumstances
are now being used for their political
ends.

When this clause in the draft cons-
titution was being discussed in the
Constituent Assembly, Dr. Ambedkar
moved an amendment to clause 68(2),
which corresponds to the present artf~
cle 83(2). In the draft Constitution,
it was left to the Presideat fo extend
the term of the Rouse. It wag subs~
tituted by “Parliament by law™. But
even then Dr. Ambedkar said, this wes
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aething bt an ivesiod of the ordinar,
dhaititationsl provisions, which means
this should Be taken recourse to only
in &xveptional and extraordinary cir-
cumstances. By this Bill, what Dr.
Ambedkar had apprehended has actu-
ally happened, namely, there is an in-
vagion of the constitutional provisions
of this country. At the same time. the
rights of the common people of the
country are being invaded by a power
hungry executive and a power-hungry
ruling party. Their hunger for power
is instatiable ang itg latest manifesta-
tions are this Bill and what was done
recently in Tamil Nadu, with the con-
sequences which you have just now
reported to the House.

It 18 clear to the people that the
whole object of this Bill is exothang but
to bars perpetuate the status quo be-
cause 3t suits their political interests.
Having muffled the voice of the people,
having taken away their right of per-
sonal liberty, having banned all meet.
ings and processions, having gagged
the press, freedom of expression and
speech, having kept Members of Parlia-
ment 1mn detention for an 1indefinite
duration without telling them the cha-
rges they are supposedly guilty of hav-
ing taken away, with the active sup-
port, I shudder to think of Mr, Gokhale
also, all the people’s fundamental
rights, what the ruling party wants is
to continue with a rubber-stamp Par-
liament to suit its own political ends.
It is the tragedy of this country, I say,
that this is all sought to be done in the
name of the people of this country,
when the people are the real targets
of this attack.. I submt that this
Bill 18 an obnoxious attempt and a
crude  attempt to justify a
pon-fact, I call it a non-fact because
it is the so-called emergency Just now
the hon. Minister said that everything
is peaceful in the cowmtry, there is no
trouble, law and order is restored, pro-
duction has increaseq ang the sense
ot despondency has gone away from
the minds of the people. But you do
not want to face the people This is
the situation in this couniry.

The people have been made ineffec-

(Betn. of Dwrution) I

tive in the name of maintaining demo-
cracy, and this Gavernment has shown
complete antipathy towards all sections
of the people which do not belong to
their hue, or is not their ally, who do
not listen to their voice. They do not
want to listen to either constructive
criticism or practical suggestions and
they do not wish to enter into a dia-
logue with the people of this country.
That 1s why I say that this Bill is not
a bona fide measure and is not in the
public interest. Will this Government
continue to deny and deprive a large
number of people of their fundamental
and basic rights?

They say that the peouple are with
them, they say that the people are not
with the opposition parties; they say
that the vast multitude of people Iin
this country are behind one individus}
who 1s the leader of the political party
which 15 1n power. By mere propa~
ganda they want to create an impres-
sjion that they alone represent the pub-
lic views and public sentiments. But
how do they ascertain the views of the
people in this country? What 1s the
mandate of the people? The mandate
given to this House is going to expire
shortly. How do the people express
their views when all meetings have
been banned all meetings except their
own? The other day I told this House~
how meetings in West Bengal, called
by the leftist partiegs have been banned
one after another, since the proclama-
tion of the emergency. Even a conde-
lence meeting called in the memory of
Mr. Chou En-lai, the Chinese Prime
Minmister, was stopped by 1ssuing an
order under the Defence of India rules.
We wanted to take out a procession, a
silent procession, :1n memory of those
persons who have beer killed in Chas.
nala. That was not permitted and that
was stopped. Then how do the people
express their views? You have ban-
ned all meetings, you have banned all
the discussions, you have banned alf
processions and you have banned all
pubtlications, You have imposed ruth-
lessly the censorship regulations and
yet you say the people are supposediy
with you.
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There is no method of ascertaining
what the people really think about you
and what the people really want, Now
they want to seek to project that the
peqple are with them by officially spon-
sored demonsirations. Official agenties,
like the DTC buses in Delhi, are sham-~
elessly used, you organise the people,
you create a hullabaloo and then you
say that the people are with you. The
mass media are shamelessly used for
your own purposes. But you do not
want to find out what the people think
about you. The public or the people
have not been given the right to ex-
press their views freely and fairly by
means of an election, through the bal-
lot paper.

Have the people uf this country been
given the right of recall? They have
no right to recall their representatives,
even if they have proved unworthy of
their trust. How do the elgctorate con-
troi their representatives? They have
chosen us as representatives for a term
of flve years and we are now trying 1o
extend it without consulting them. Sup-
pose the 20-point programme requires
the continuation of this House, why dg
you not approach the people and ascer-
tain their views?

I say that though this 1s being done
in the name of exercising constitutional
power, this is committing rape on the
constitution by flagrant and motivated
abuse, reducing the constitutional
scheme of thig country to a mere moc-
kery. Abuses we have seen, Article
352 of the Constitution has become
very handy for the ruling party and
article 356 of the Constitution is used
to achieve party ends.

The other day the Tamil Nadu was
brought under President’s rule under
article 356. We feel that if the DMK
Ministry did not justily the faith re-
posed in them by the peuple of the
State, then the people of the State
should have been given an opportunity
within a few weeks to express their
views, and if they wanted, they could
Bbave thrown out the Ministry and the
party into the dust bin of history. Why

(Bukh. of Durationy R

should the Centee indczvens at this
stage and get a comvenient sepprt of
a convenlent time from the Governer
andiﬁﬁmpoul’nddont’uruhunducrﬁ-
cle 3567

The DMK was the party with which
the ruling party co-operated openiy
only five years ago, in 1971. You gave
up the right to contest even a single
Assembly seat. You were go much en=
amoured of them because that suited
your political purpose and you wanted
some candidates to be returned to Par-
hament from Tamil Nadu. Now ¥you
do not want them because you have
got the emergency and the Constitu-
tion is being abused and misused for
your party purposes. Under the garb
of emergency you can do anything
in this country. This is what iz hap-
pening.

I am not holding any Yrieg for the
DMK Minustry as such, but see the way
this Government behaves and misuses
the constitutional provisions. You en-
gineered the charges to be made against
the Ministry and then you assume the
role of prosecutor and then Judge. On
these charges framed by yourself, you
issue the order of President's rule
This 18 the way the people’s verdict is
being respected by this Government.

The Tamul Nadu people have voted
them to power for five years with the
greatest majority known there. You
cannot wait for another six or ten
weeks for the purpose of giving them
an opportunity for giving their views
again,

The Governors in this country, I am
very sorry to say, are behaving as
clerks, and they are defilling the Con-
stitution by their abject surrender o
the vested interests which are mono-
polising the Centre.

Even before the so-called emergency
in June, 1975, do we not know how
many by-elections have been kept pen-
ding. For what reasons? Why was
not the Parliamentary by-election from
Trivandrum held? Why was it cancel-
led at the last moment? Why are so
many seats kept vacant in Bihar, Wist



o

k3 m
e b
Hengal, ﬂmm:hout the eauntry? No
explsination has been given. It is be-
cnudk it does not suit them, because
they found that the wind was not in
their favour. What with Jabalpur and
other places, they felt that they could
not face the people.

I charge that this Bill has been con-
ceived by this Government, by the rul-
ing party, as a means to avoid facing
the people because they want to run
away from the people. It is a product
of nervousness and cowardice, and that
is why it is being given as a lollypop
to their party MPs., along with the
bonanza of a tax-free allowance, so
that they would keep quite. They be-
lieve that they have never had it so
good In the country in the past, and
they want to perpetuate their hege-
niony by rampant abuse of the Consti-
tution. One should have thought that
1t was wholly ymmaterial whether, “A”
or “B” remained in Parliament or not
We do not Yelieve in, nor do we
preach the indispensability of any
body of persons or individuals,

They think they are indispensable;
they think their indispensability is be-
cause of the indispensability of their
leader and that is why they want to
perpetuate themselves as the only
arbiters of the fate of the people of
this country. But they forget thereby
they are expressing lack of confidence
in themselves

Today the stark reality is that they
want the people to remain cnslaved
with no manner of freedom. whatso-
ever, They want a committed and in-
effective judicicry and they want a
majority in Parhiament consisting of
their yes-men with their conscience
mortgaged and tongue-tied.

The attitude of this Ruling Pariy is
that the people are no longer the mas-
ters but they are the maslers of the
people. I is no longer a democracy
of the people by the people or for the
people. This democracy in spite ot
the people, because that only suits
them. That is why they do not care to
seek the verdict of the people. What
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juuﬁ.ﬂcation they have to continue this
Parliament without placing their bal-
ance-sheet before the people of this
country and getting their sanction for
thelr continuance?

This duplicate emergency is being
utilised as a ruse to continue in power.
On 3rd December, 1871, an emergency
was declared when there were really
some dangers to the security of the
country by foreign aggression. But
our Jawans won a great victory with-
in 13 days and Bangla Desh was libe-
rated. Everybody hailed that. We
applauded the victory of the Jawans
although the credit was sought to be
arrogated by one single individual for
that great victory. Even after that,
when the country had been threatened
with foreign aggression and even the
external aggression was continuing,
elections were held in 80 many States,
including the border State of West
Bengal, which was of course nothing
but a farce, as we saw there the fine
though sickening example of rigging
and manipulation. But even then you
did not take recourse to the emergency
for the purpose of avoiding the people
of this country

What is the justification for not hold~
ing the elections now” They say with
the implementation of the 1975 procla-
mation of emergency, now it is milk
and honey that is flowing in this coun-
try Everybody is going to the office
in time, Trains are running on time.
Every body wants that trains should
run in time. Everybody wants
that people should work in the
offices. Therefore, so long as trains
are running m time, there should
be no elections; so long as oflice~
goers report to the office at 10 O’clock,
there should be no elections' Accord-
ing to them the emergency must con-
tinue. If trains are to run on time.
emergency must continue. If the coun-
try is peaceful, if they are achieving
what they wanted by this emergency,
if there is no internal disturbance
which was sought to be the justification
for issuing the second proclamation of
emergency, then how can you utligse
this emergency for the purpose of not
facing the people of this country?

3
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During the last 26 years of our Re-
public, we have had to live with emer-
gency for more than ten years. Like
poverty, emergency is supposed to re-
main for ever with the veople of this
country, Under the Congress Rule,
emergency provisions have come to be
regarded as part of normal state of
affairs in this country, giving rise to
what Mr. Setalvad described as “Con-
stituticnal dictatorship.”

Mr. Gajendragadkar has said:

“The continuous use of such unfei-
teredq powers (it happened in 1965-
66) may ultimately pose a serious
threat to the basic values on which
the democratic way of life in this
country is founded.”

What he had said has proved to be
true within a decade from when he
said that. 34 eminent persons in this
country like Chief Justice Mahajar,
Chief Justice S. R. Das, Chief Justice
Sinha,—they are not belonging to any
political party or the Opposition Party
for that matter said on 27th February
1966 as follows:

“A grave emergency lasting over
three years «nd :esulting in the
exercise of arbi‘rary rowers by the
Executive for suth a long period has
not been known in a democratic
country.”

3ut we had another ten years since
then.

15.00 hrs,

The situation is this. They are now
trying to write a new definition of
democracy under the leadership of cne
individual because they have equated
an individual with the country and the
country with an individual. Now,
democracy is of ‘X’, for ‘X’ and by
cxv.

We oppose this Bill.

MR. DEPUTY-SPEAKER: Now, four
‘hours were allotted for this Bill. We
took up this Bill at 2.40 P.M. If you
add four hours to that. we should con-
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clude by 6.40 P.M. Let us fix up the
time when the Minister should reply.

AN HON., MEMBER: Are wwe sitting
beyond 6 O’'clock?

MR. DEPUTY-SPEAKER: I: is up to
you.

SHRI INDRAJIT GUPTA: The Min-
ister can reply tomorrow.

AN HON, MEMBER: We de 1ot want
to sit beyvond 6 O’clock.

SHRI K. RAGHU RAMAIAH: T sug-
gest that the Minister may be called
at 5.30 P.M. There are other siages
of the Bill also, the clause-by-clause
consideration of the Bill and the third
reading.

SHRI ERASMO DE SEQUEIRA: This
is an important Bill,

SHRI K. RAGHU RAMAIAH: The
Business Advisory Committee has ailot-
ted four hours. This will give you
three hours for the first stage.

MR. DEPUTY-SPEAKER: If that is
agreed, the Minister will be called at
5.30 P.M.

Shri Dinesh Chandra Goswami,

SHR1 DINESH CHANDRA GOS-
WAMI (Gauhati): Mr, Deputy-Speaker,
Sir, in politics we are accustemed to
see strange spectacles. Today. we have
seen another such strange spectacle
when the party on this side of the
House which will have no difficulty in
winning the elections at this fime cf
the year is asking for postnanement
of the elections for one year......

SHRIMATI T. LAKSHMIKAN-
THAMMA (Khamman): How do you
know?

SHRI DINESH CHANDRA GOS-
WAMI: .. and Members on the
other side of the House who by and
large have no chance of coming hback
or gaining the confidence of the people
at this time of the year are asking for

-’
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hotiding etecions and they ave eppos-
fog this BAll. I know, if the Prime
Minister would have talled for elec-
Hons in due time, My, Sommath Chat-
terfee would have been the frat per-
son to oppose it on the groung that we
are trying to reap politieal advantage
of emergency and, if we would have
won the elections, he would have said

that the elections were rigged and
manipulated,
This has been their argument all

throughout and, today, I would very
humbly appeal to my hon. friends of
the opposition who feel that the con-
tinuance of this House beyond 18th
March will be illegal or unconstiiu-
tional io aci according to thelr con-
stience and resign membership so that
1o the country at large they .an say
that they not only advocate that one
should follow conscience but acl acvord-
ing to it.

Then, my hon. friends opposite have
said that we have taken some extra
allowance. I would like to know from
my hon friends of the Opposilion, in-
cluding Mrs. Lakshmikanthamma, whe-
ther they have not taken this extra
allowance or not. Ii they have drawn
it. have they got a right to oppose it?
(Interruptions) It is not your money;
it is not my money.

AN HON MEMBER: It iz in a bad
taste.

SHR!I DINESH CHANDRA GOS-
WAMI: "It is not a question of bad
taste. When you say that the con-
science demands something, you should
follow it not only by making speeches
but by your actions too I hope, my
hon. friends of the opposition who say
that this House has no right to slay he-
yond 18th March will follow the dic-
tates of conscience angd act accordingly.

Again, my hon, friends of the oppo-
sition are asking: Ilave you taken the
opinlon of the people? If my hon.
friends on the opposite have not beem
able to realise the opinfon of the peo-
Ple tedpy which is prevalent in the
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country, I would say, they do not have
the eyes amd the ears, Not only 'the
entive situation teday in the country
justifies HEmergency but even in the
panchayat elections in Gujaral and
other elections, it has been clearly and
conclusively proved that the people
have supported Emergency. 1 do not
think we should go back to dircuss it
because this House bas debated it a
number of times and this House, by
an overwhelming majority hus given
its credence to the Proclamation of
Emergency.

My hon. friend, Shri Somnath hat-
terjee, like a devil quoting scriptures,
talked about Consiitution and demo-
cracy. May I remind him, if anybody
really put the Constitution into 1 dust-
bin, it wag his CPI(M) party during
the Marxist regime in West Bengal.

15.05 hrs,
[SHRr ISHAQUE SAMEHALI in the Chair.]

Sir, it self-interest had dictated it
or if a self-interest would have been
the guiding force in giving our own
preferences to this Bill today. ! my-
self would have voted against this Bill;
because today, if I go to the polls. I
have no doubt that, personally speak-
ing, myself and, may bhe with an ex-
ception or two here and therc. slmost
all Members of the House on this sids
would come back: and I have no doubt
that all the Members of the other side,
barring a few exccptions. of the House
who are opposing this resolutivn would
have been thrown out by the people.
But there are moments, when in the
interest of a national cause we should
subject our self-interest to {{—and we
should not forget that that is exactly
what we did four years back when
this Party, in spffe of the fact that it
had another year's lease, did not for
a moment hesitate or our leader did
not for a moment hesitate to (lissolve
this Parliament and seek the matdate
of the people. The leader of the coun-
try. our Prime Minister, has at least
shown one thing to this world. She
has shown that sha is capable «f taking
risks and, in moments when the inter.
ests of the Parly and the interest of
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the country are at conflict, she bus
always chosen o accept such a detision
as would be in the interest of this
country.

We have seen this in the vase of
Kaghmir, for example, We nave seen
that when our Party was in power and
when our Party was asked to go out
of power because it was our opinfon
that the solution of the problem was
to hand over power to Sheikh Abdullah
and without hesitation we aid it.
Therefore, to say that we have brouvght
this Bill only for the sake of personal
interest and also for political aims is
not only a completely misleading pro-
position but, I think, it is almost ignor-
ing the facts of life as they exist tcday.

It is not that tralns are running on
.time or that the offices are working
properly that is the gain of emergency
The gain of emergency is that a sense
of discipline has come into this coun-
try today and nobody can ignore it;
the gain of emergency is that the pro-
ductive and distributive forces of this
country are working at much better
capacity.

(Interruptions)

Nobody cap deny that a sense of dis-
clpline 1s coming into this country and
nobody can deny that the eftort of the
Opposition to frustrate or fo lead to
the collapse of the distributive machi-
nery and the productive machinory was
itgelf frustrated I know your anger
because if the benefits that we are
reaping today of emergency continue
for long, obvlously the people of India
will realise that what you were doing
in this country so long is .omething
nobody can <'pn~ *, or1 the continu-
ance of emergency will only cenfirm
that fact. You know In your heart of
hearts that the people today have fully
realised that the type of politics you
are running here—which most of the
extreme Rightist and Leftist Parties
are running—is not for the good of the
country and that is why today, in spite
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of the fact thst ceftaln essential and
baslc rights of Individuals of. this
country bave been curtallad—nobody
denies it and I do not deny that the
proclamation of emergency has thken
away certain rights of the individuals—
yet, the common man has not protest-
ed. Why have they not protested?
Please try to search your own hearts
and you will find the answer Thay
have not protested because, at no
point of time have you been interested
in giving the individusls or the com-
mon man of this country an oppor-
tunity by creating a situation in which
they can exercise these rights.

You are talking about the fundamen-
tal right of speech How many peo-
ple of this country can exercise that
right? You are talking about the
right to go to courts; how many peo-
ple of this couniry can go to courts to
exercise this right. You are all along
pursulng such a policy of negalivism
that you don't sTlow this country to
create an atmosphere where the com-
mon man can feel that these rights
exist for him. Even when these rights
are curtafled. the common man has
found that an atmosphere has come in
which he can express himself much
better than in the atmosphere which
was prevailing before Emergency. To-
day if we go for elections, there is no
doubt that we will come back to power.
But what will happen is that there is
the risk of losing the gains of Emer-
gency. We want to consolidate the
galns of Emergency. What is more
important than elections at the pre-
sent moment 1s that the economrc pro-
grammes, which the Prime Mnister
has given to this country, must be
implement¢d and tronslated intn
action I know that Government, by
pbstponing the elections for one year,
ha: taken a risk, in the sense that, if
we go fo ‘the people without translat-
ing the economic programmes into
action, the people will undoubtedly say
that all this was done in order to pro-
tect our interests. Government has
taken this risk; the Prime Minister has
taken this risk, because she has felt
that, instead of going for elections and
trying to come back to power, whiit



has mnhd such conditions
in thip country, and that is why we
have asked for postponement of the
elections. I have no doubt that, the
choice of the people to the quesiinn
whether they would like to have elec~
tions and along with that take the risk
of losing the entire gains of Emergency
or to postpone the elections by a year
and create an atmosphere whereby we
could have a new economic order, is
for the latter, and there are visible
expregsions of it That is why, even
though I know; full well that, it I go
for elections now, I would be returned,
I support this measure because this
measure is for the benefit of this coun-
try. That is why, I support this Bill
and I have no doubt that the whole
House will support this.

MR. CHAIRMAN: Mr, H. N.
Mukerjee.

SHRI INDRAJIT GUPTA (Alipore):
When such an important Bill which
relates to the extension of the life of
this House is being discussed, should
not the Leader of the House be pre-
sent?

SHRI K, RAGHU RAMAIAH- The
Leader of the House will be present
whenever her presence is required

SHRI INDRAJIT GUPTA: This is
not an ordinary Bill,

SHRI K. RAGHU RAMAIAH: She
will be present whenever hor presence
is required She cannot sit here all the
24 hours. Also both the Houses are
sitting.

SHRI INDRAJIT GUPTA: But that
House is not discussing this Bill. Be
serious. Show some dignity and res-
pect to this House,

SHRI H. N. MUKERJEE (Calcutta—
North-East): I am very glad, Mr. Chair-
man, that Shri Indrajit Gupta has rais-
ed this point about the habit of Gov-
ernment-—which has been growing for
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quite some time now--of ignoring the
House of the Paople and of not offer-
ing to it the respect that it cémmands
because the Ministers are responsible
to this House. And with all respect
to the other House, I would say
that the Members of this House are
hurt; I have no doubt, irrespective of
party affiliations, Members of the
House of the peop!e are hurt when, on
pointing out that nefther the Leader
of the House nor the eminent Cabinet
Ministers responsible to this House are
sufficiently respectful, we are tolg that
they have business to do in the other
House and business elsewhere also,
perhaps, in this very buliding where
Ministers are meeting hordes of sup-
plicants and collecting testimonials
about their popularity, It is more
than usually depressing On a day
when, a little while earlier, so many
of us who wish to be with (Government
in this hour of trial for the country,
we had to go out of the House in order
{0 register our utter dissalisfaction
with the way in which Governmen: is
proceeding, I certainly experted the
Law Minister to make a speech before
the House which would have been
conveyed to the country. Ther2 is no
ban, I suppose, on reporting this Or,
is it there? Our speeches would never
get known as far as the people are
concerned, but the Ministers’ pro-
nouncements would be conveyed over
the radio and television and every
other electronic device. Ie did not
choose to take the House and the coun-
try into confidence. He should know
that this House represents the country,
and if he wishes to say something to
the country, he should say it in the
House. He did not choose to make
anything but a dull re-reading of the
Statement of Objects and Reasons
which we have had for the last couple
of days or so, quoting the Article in
the Constitution which was relevant
and telling us, well, we are extending
the life of the House of the People.
Does not Government have the com-
monsense to understand that the peo~
ple of the country would like to know
more precisely and  substantially
the reasons why the tenure of those
whom they had elected to be Members
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of the Lok Sabha is to be extended.
Sir, you. I or anybody on that side
might be personally a little pleased
that we are now exempted from the
‘trouble ang anxiety of fighting an elec-
tion, but it is neither here nor tkere.
Whatever the personal predilections of
X, Y or Z, this country has to take a
principled judgement on this kind of
issue, and even if we are not unwilling
to understand some of the arguments
at the back of your mind, Government
does not have the guts to come forward
and tell the people all about it Why
is it that Government does not say
that these are the exact reasons why
they wish the life of Lok Sabha to be
prolonged. On the face of i{, exten-
sion cf the tenure of Parliament is an
extraordinary proposition. You are
invoking an extraordinary vower in-
vested in you by the Constitution.
Normally, nobody would like the idea
that the life of the House of the Peo-
ple, which is an elective louse—this
is the reason why they are proud of
it—should be extended. If it is extend-
ed, some very special reasons have to
be given, there is no doubt about it.
Long time ago, Charles the First. who
had many reasons to be dissatisfied
with his Parliament said: The Parlia-
ments are of the nature of cats; they
grow accursed with age; Parliament
which lasts too long ‘is a catty cus-
tomer. Normally, the Parliament
should not run longer than the tenure
‘for which it was elected. There might
be reasons, extraordinary reasons,
which might be here for {he moment,
which would justify the propesition,
but why on earth does Government
imagine that they are under no obliga-
tion to take the people into confidence
and tell them authoritatively the rea-
sons why they wish a certain course
of action to be taken.

I do not agree with the point of view
basically on which ray friend.
Shri Chatterjee based his arguments,
because I believe that the crisic which
led to the Emergency being declared
last year, is not yet over. Whether we
like it or not, there was a crisis and
I am sure, my friend Shri Chatterjee
has realised by this time that being
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dragooned into a bad company, they
burnt their fingers and now they are:
trying to nurse the injury to their fin-
gers and do net guite know what 1o do-
with their poiitical activities. Ii is a
fact that last year, a situation had
developed about which some «of us
might not have had a comprehension
for very understandable ressons, but
a crisis did develop last yecar. which
required promulgation of ar Emer-
gency. But when an Emergencyv is
proclaimed, certain steps are alsc call-
ed for and we are ready and “iiling
to conceive that the Emergency which
had to be declared last yvear is yet
not over, and. therefore, w> have al-
ready agreed 1o the extensian ¢: the
period of Emergency, but we waunt to
be satisfied by Government ¢ this
score that Emergency notwithstand
the elections should not be held ai this
particular time: if the elections were
held, we were ready to take puart with
whatever results, we wculd have left
it to our people. but for some reasons,
elections cannot be held; I can under-
stand it, but Government does nct say
that; Government in repeates pro-
nouncement made it clear that the fact
of the Emergency being there is n¢ bar
to the holding ot elections. That is a
perfectly warrantable proceedins. In
that case, how is it that this Bill
comes before us? It can onl. come
and we can justify it only on the hypo-
thesis that Government says that we
have to have s=omething liks un year
which is the period of time for which
the life of i_ck Sabha is to be exiended,
to go aheac really and truly with those
plans for national reconstruction “wnich
have to be accomplished if our »neo-
ple’s objeciives are to be realised. If
the Government could tell us that the
20-point programme or whatever you
have, has got to be implemented seri-
ously and earnestly and for that pur-
pose ‘we ari Zoing in for this kird of
programme'. 1 can understand it. But
the government says nothing of ‘hat
sort because. it cannot say anything of
that sort.

Postponemment of the elections, there-
fore, as I said, can be justified by the
need to concentrate national energies
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mm wojving the problgms whick consti-
futed the crisis which bas led to the
emergency. This is the basic point of
view which has not been expounded
by the Minister and I do not know—
perhapy, only one or two Cabinet
Ministers are here evey 19 listen to
what 1s being saig in the Lo% Sabha
on a matter of this description.

Now. the implementation of the Gov-
ernment’s own programme, the 20-point
programme and the task of fighting the
rpactivnary forces seriously has to go
on ang the government has io come
forwat to tell us how they are curb-
ing the bureaucracy which is playing
such an ugly role today. The bureau-
cracy stands in the way of actual
fmplementation, esgentially, of the
20-point programme of the Prime Min-
ister ‘hich is being bellowed tc the
skies ning when the results are infinite.
simal. .And. today. the bonus given
to the (apitalists and the honus taken
away irom the workers was sympto-
matic of what the Governmgnt has
alwsy- heen trying to do. As I speak
here. | got the information that in the
Chindwara ccal mines, 1000 workers
were ,rrested on account of a dispute
over the management’s unilateval
changwig of the shift system. Is this
the v v of winning over the working
class? My friend Shri Chandraiit
Yadax 1s here or perhaps like
Shri Pughunatha Reddy he woula fling
back 1t us charges of populism and
econor 1«sm? They are becoming o©x-
perts rnow

SHRI INDRAJIT GUPTA: 1t is not
under nim. It is under Mr. Pant,

SHRI I N MUKERJEE: After all,
they shaie the same baby, They have
to be v werable to the pcople Any-
how, in the coal-mines, on2 thousand
workers were arrested on accouut of a
dispute over the shift systeamm and the
management is having 1its own way.
Thou-ands of peaceful hunger-strikers
on the bonus issue have veen arrested
in various States and in Bhilal we find
that the District Collector has started
preceedings uader DIR against the
Press which had printed a stmple an-
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nouncement where the hunger sirike
on the issue of bonus has been adver-
tised.

There are so many other instances
to which I will not make any reference
because, after all i is quits ununeces-
sary, which shows how we find that
in the implementation of what is the
programme, nothing actually is being
done. What exactly is therefor: the
Government’s answer to the people?
How exactly are the Government going
to justify the House of the People and
iiself before the people? How are we,
as representatives of the people, going
to explain the position to our own con-
stituents when they twist us for hav-
ing added another year to our innings
in Parliament? What do we tell them?
We must be in a position to say that
the Government is seriously trying to
pursue this programme of activity, but,
we hear, on the contrary, only a re-

ference to the ‘illustrious leadershivp cf’

the Prime Minister’ ‘We do not mind
the ‘illustrious leadership’ I perso-
nally do not grudge nor my Party cer-
tainly do grudge the Prime Minister
the historic role which she has hap-
pencd to achieve in our country But,
I am sometimes a little sick about this

repeated adulation in a manner which-

goes against the grain of democratic
decency And I recall what happened
in the 5th Century B.C. in Athens
which was run by direct uemocracy
where there was a very important per-

son called Aristides who had got the-

reputaiion of being the ‘Justice Man
in Greece’ and he was described by
cverybody at every time as ‘Arlstides
the Just’ and this ultimataly annoyed
the citizens of Athens {o such an ex-
tent that by exercising ‘heir right of
what they called, egjracism, sent that
very good man into exile because they
got fed up with this reveatwi descrin-
tion of the man as ‘Arisiudey the Just’
I do not grudge, my Party certainly
do not grudge the Prime Minister the
psosition she has won. We act on prin-
ciples and we render (he assistance
that we do only because we consider
that at this point of time. she has come
forward to fight the menace of nep-
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f:.fascism. We do not mind at all the-
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tributes that are pald to her. but &
little too much of this adulation, a hit-
tle too much of apologetic explana-
tions to her allergy to Parhameat
which has infected her Cabinet col-
isagues. it makes us feel apprehensive
that perhaps, things are nut bemng
done ag they ought o be If on the
Bonus issue Government could take
the stand as they did, I find and my
party have discovered from the debate
‘that 1t 15 difficult to reconcile the posi~
tion But position nas to be reconcil-
od 1n the interest of the people because
the danger 1s still there, the dangers
which call for the emergency have still
to be fought efficiently and for that
reason 1f you want extension of the
hite pf the House of the P=ople after
al it is a flen-bite It 1z a drop 1n
ithe ocean, to speak, so far as time 1s
concerned Our people have inherited
the 1dea of acquiescence in maratan-
1ng the status quo The heaveng would
not fall But we have to Justily our-
cglves to the people, tell them speu-
fically and earnestly that we a'e go-
ing to do these things objectnnely If
you do not, then we shall become the
but of ridicule and that woud be bad
that would detract from the eiflcienry
of struggle against neo-fascism, 1ihe
siruggle for the achievement of peo-
ple's objective Therefore, I would say
that it is a great pity that Government
dees not come forward before the peo-
plc wath explanation of its intenlions
which would make sense and whach
would indicate at the same time also
that always steps were moinz (o be
tuken 1in order to put our people on a
different level of living 1n the dangers
which confront our country till to-day,
those dangers have got 1o be fought
out efficiently
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“, ..a Parliament ele.ted under
the stress of a grave ¢mecgency, ine
fluenced by the effect of that emer-
gency, sufficient to cause a proclama-
tion or even a suspension of the Cone

stitution, would not be refleciing the
normal sentiment of the people.”
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*SHRI E. R. KRISHNAN (Salem):
tIy. Chairman, Sir, I rise to express
my views on the Bill which has been
jntroduced for extending the life of this
Lok Sabha'by one year.

In the General Elections held in 1971
the people of this country elected all
of us to constitute this House and take
over the administration of this country
for a period of five years. Now the
life of this House is sought to be ex-
tended by one year through this Bill.
While introducing the Bill, tle hon.
Minister advanced the argument cf
prevailing Emergency in the country.
After the proclamation of Emergency,
in all her meetings and conferences
neld within the country, and also in
her Press and Television interviews to
ioreign correspondents, the hon Prime
Minister has been repeatedly emphasis-
ing that national emergency has been
proclamed to save democracy which
had been endangered by local militant
clements 1 appreciate and welcome
the Prime Minister’s abiding faith 1n
democracy. To protect lemocracy the
Emergency was proclaimed; tc stabi-
lise Emergency the Election is being
pestponed and the life of this House is
being extended. This is the substance
of this Bill.

Sir, this Bill seeks to reflect the
views of the Prime Minisier that to
protect democracy the Emergency
is proclaimed and to stabilise Emer-
gency, the life of this House is being
extended by one year and ihe General
Election is also being posiponeq by
one year. The hon. Professa who
preceded me pointed out that it might
be further extended by one more year.
[ will not refer to the views of the
pecple outside this country. If I refer
to them, the hon. Prime.Minister may

(Bxtn. of Duration) Bill

get annoyed. But 60 crores of people
within the couniry feel that the elec-
ticns to the Parllament wiil not be
held hereafter; many think that the
life of this Parliament will be extend-
ed by at least five years. This is the
general feeling of the peopie within
the country. Yet I ‘%elieve and I
1ealise that the Prime Miaisle~ has
deep faith in democracy.

To protect democracy the life of this
Lok Sabha is being exended by one
year, At the same time, I would like
to know how far democracy bhas
Hourisheq in Tamil Nadu. All of us
in this House and all the politi.ians in
the country knew that the life of the
Tamil Nadu Legislative Assembly
would end within six weexs, that is
by the second week of March Yet on
31st January the Tamil Nadu Legisla-
tive Assembly was dissolved and the
President’s rule was imposed At
530 p.M. on January 31, the Tamil
Nadu Government was dJdisinissed. At
12 in the night the Santries and the
Security Officers before tha houses of
tbe Chief Ministers and other Minis.
ters of the State Government were re-
moved. The telephone connections of
the Chief Minister and other Ministers
were cut. The telephone lines of the
M.L.As. were disconnected. The tele-
phone connections of the Members of
Lok Sabha from Tamil Nadu, the
DMK ML.As. and the Distriz: Se~-
retaries of DMK were out. My tele-
phone which used to work upto 9 pam.
waas also cut. Nearly 10,000 pergons
are in prison. Three Members of Par-
lament are imprisoned. I do not know
in which prison they are lodged.

Sir, the faith of D.M.K. movement
in non-violence can €asily be ccmpared
to the faith of Mahatina Gandhi in
n.n-violence To the exient that
Mahatma Gandhi had faith in r.one
violence the DP.MXK. movement has
faith in non-violence to the same ex-
tent. For example, in 18C2 the Cnn.
gress Qovernment wasg there in Tamil
Nadu and the DMK, had 31 ¥Manthers
ir. the Legislative Assembly. At thut

¥The original speech was delivered in Tamil, ¢
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time there was the price-rise agitation
in Tamil Nadu for about 10 weeks and
during that period 10,000 D.M.K. work-
e1s went to prison. For sbhout a year
they were in prison. Arignar Anna,
the founder of this movement who at-
iracted the attention of all the In'ian
penp.e, participated in this movement
and ) e was imprisoned in the Vellore
juil. He came out of the prison in
1963. The people of Tamil Nadu were
In an angry mood. Then the Chinese
Iavaded India. In the Vellore Fort
Maldan lakhs of people hai ussembled
and Arignar Anne addressed the meet-
ing. He appealed to them not to get
angey He said' ‘I am coming out of
fhe prison. I know you will be wild
that 10,000 people were in prison. But
India is in danger. China has attack-
ed India. We have to profect the in-
depenidence of our country; the Indisn
culture has to be protected. All the
people of Tamil Nadu and the DMK.
workers should strengthen the hands of
Pandit Jawahar Lal Nehru.’ He claim-
ed them. Then peace prevailed

16 hrs.

Now, what has happened in four
days after the dissolution of the Legis-
lative Assembly? Many thousands ot
pecple are in prison. 100 M L.As. and
MILCs, are in prison. The Raiya
Sabha Members belonging to DMEK.
asre in prison The Lok Sabha Mem-
bers belonging to DM.X. are in prison
Yet, in Tamil Nadu there is peace and
there is no agitation. The reason for
this is that we are followers of Arignar
Arna; we are the followers of the poli-
cies of Anna. We are not angry. We
reulise that there should Le n> destruc-
tion of public property bzcausz they
have been built out of the tax money
collected from the people. That is
why we are maintaining peace.

On the one side the democracy is
destroyed and on the other to save and
wrotect democracy the life of this
House is being extended. One hon
Member referred to the allegatiors
against Tamil Nadu Government and
the appointment of a judge of the
Supreme Court to inquire into them.
We ourselves asked for an inquiry. We

(Eztn. of Duration) Bill

do noi refute them. If the allegations
are proved, we will accept the findings
of this Inquiry Commission. But tha
question is to what extent the demo-
cracy would have been destroyed if
the Government had waited for two
months. Could you not have waited
for two months?

Shii Maran who has been a member
of this House for 10 years is in prison.
Shri Chittibabu, a member of this
Housc for 10 years iIs in priscn,
Shri Saminathan, a Member of this
Ilouse for 10 years, has been arrested.
Sir, you will appreciate that we are
sheving extreme patience. It is a fact
that democracy cannot have iwo defl-
nitions. When a mother gives food to
her children, she will give it equaily
to gl1 the children. That is the mind
of a mother. I hope that the Prime
Minister would have the same mother-
ly instincts. On the one side the life
of this House is being extended and
on the other side the life of the As-
sembly had been reduced. I am not
angry because of this. I am not say-
Ing this in anger or in pitched-up emo-
tion because a Supreme Courf judge
hag been appointed to inquire into the
allegations against the Tamil Nadu
Government. But I would like to know
what kind of judge you are going to
aprint for inquiring into the allega-
tions made here. Sir, it is not in our
culture to get boiled up in anger. In
1957 General Elections the DM.K con-
tesied for the first time and won 15
seais. In 1962 Elections the D.M.K.
won 51 seats and in 1967 the D.M.K.
gotl 139 seats In 1971 the D.M.K. won
183 seats The people of Tamii Nadu
gove their massive support to the
DMK led by Arignar Anna The
DMK, Government was a people's
Government The people extended full
support to the D.M K. and it was their
oider the D.M.K. obeyed. Now it has
been removed. Is it doing justice to
den.ocracy, I would like to know To~
day I am here and I do not know in
what{ prison I will be tomorrow.

SHRI K. MAYATHEVAR (Dindigul):
Ii is not the Government formed by
Anna, but it is the Government formed
by Karunanidhi,
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SHRI E. R. KRISHNAN: We will talk
' it over later.

SHRI K, MAYATHEVAR: We are
not concerned with Anna; we are con-
cerned with Karunanidhi You come
to Karunanidhi. Do not quote Anna.

SHRI E. R. KRISHNAN: I* has been
repeatedly stated in this House and
ouiside that Shrimati Indira Gandhi
alone is capable of proiecting demo-
cracy. But my speech here wil. not
come in the Press. 43 crores of
Tamil people will not know about this.
60 crores of our people will not know
about this. I do not know =swhat is
this freedom and what is this demo-
cracy. I humbly submit that the
DM.K. Government in Tamil Nadu
was implementing 100 per cent the
policiles of Arignar Anna. Peace pre-
vailed in the State. The Government
in the State was showing enormous
patience and had firm faith in non-
violence. It is not just that this Gov-
ernment should have been dismissed.
This Government was formea by
Arignar Anna who could teach demo-
cratic tenets to the world, and it was
implementing his policies.

Sir, many thousands have been ar-
rested. I would appeal through you
to the Government that ‘hese crueliies
should be stopped and peace must be
restored. As in Bihar, Gujarat, Maha-
rashtra or any other State, Tamil Nadu
will not succumb to violence. Tamil
Nadu has its own culture. Tamil Nadu
will perpetuate Arignar Anna's cultu-
ral legacy. Sir, I submit that Tamil
Nadu should not be harmed and the
people of Tamil Nadu should bo given
protection. Only four days back the
Prime Minister stated that the people
of the country would vote for the Con-
gress because of ifs faith in democra-
cy. If the people would vote for you,
i you have faith in democracy, you
can contest the Elections and win and
then run this House. If the hon.
Minister has faith in democracy, he
would and should withdraw this Bill
and I hope he will do it because that
Iz the only way to protect and perpe-
tuate democracy in this country.

(Extn. of Dyration) Bill

SHRI B. R. SHUKLA: Mr. Chairman,
thiz Bill is unprecedented and is
brought under extraordinary ecircums-
tances, Therefore, in order io see the
justification and the relevance «f this
Bill, we have necessarily to go to the
justification of the imposition of the
emergency measures in this country.
The House has many a {ime in the
past debated the propriety c¢f emer-
gency and its continuance, and the
House has also approved by an over-
whelming majority the justification for
the emergency. .

Now the question is why the exten-
sion of the Lok Sabha should be made
after the expiry of its period. In order
to correctly appreciate the point in-
volved, we have to see as to what were
the forces that were operating on the
eve of the proclamation of emergency.

16.09 hrs,

[SHRI VASANT SATHE in the Chair]

Forces of Fascism, forces of reac-
tion, forces of left adventurist parties
and unprincipled and frustrated poli-
ticians suddenly ganged up in order to
overthrow the parliamentary institu.
tions from this country, They were
aided, abetted and goaded by alien
elements which were interested in de-
stabilising the Government establish-
ed by law in this country. Therefore,
emergency was imposed.

Emergency has brought in its wake
certain undoubted beneficial fruits, on
which we are all agreed. Emergency
was imposed for a limited purpose, in
order to maintain the stability of the
democratic institutions, Now we have
to see whether those very forces which
were responsible for the imposition
of the emergency have ceased to ope-
rate in this country., If they have not
ceased to operate in this country, then
emergency has to continue,

Those forces are still at work. Thelr
followers have gone into hybernatfon.
They are stealthily ang secretly still
operating and their bases, their dens,
are located in Tamil Naduy, in
Gujarat, and from there they are
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sending cldndestine litersture Iinstigat.
ing revolt and rebellion throughout the
sountry. Mre thaelr attempts
Mvemhm!hedaﬁdmmyso-mm
stalwarts having a long record of past
service have t0 be dethined under
MISA, If they are to be detained under
MISA and if their releage is not to be
made in the near future, the questien
is if the electiong should be beld
as stipulated in the Constitution.

Will the opposition not briag this
criticism that such an election is no-
thing but a farce when their leaders
are behind the bars, when their com-
rades are detained under MISA? How
can it be said that it is fair election?

Therefore, in order to allay their
criticism, to do justice to them, to be
fair to the opposition, it is but neces-
sary that the normal period of the
Lok Sabha should be extended, ro that
if they reverse their processes, revise
their thinking and pursue normal
course of activities. they will come
out of jail, MISA will no longer be
necessary for their detention, and
when they are free, no longer in jail,
let there be elections, Let them cri-
ticise our actions, our measures, and
say that we have not functioned pro-
perly.

Therefore, whatever may be tae rea-
sons of the other Members and the
Government, I personally think that in
order to ensure free, fair and demo-
cratic elections. it is necessary that
the term of Lok Sabha should be ex-
tended so long as they do not come
out of jail.

Therefore, I fully support this mea-
sure though under painful circums-
tances. We are not happy. If they think
that we are afraid of the elections,
they are under an illusion. We are
not afrald of elections. The ecountry
is with us, the people are with us.

SHRI FRASMO DE SEQUEIRA
(Marmagoa): To me this Bill is no-
thing less than the naked exercise of
unwarranted  power camouflaged
within a constitutional provision. And
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the provision, ag we ajl know, s only
an enabling provision, nst more than
that,

It Prof. Hifen Mukerjee 6f the CPI
could not find in the statement of the
Government before the House any rea-
son to justify the extension of the term
of the Lok Sabha, I do not think we
need go any further thep that. No
reason exists at all. This Bill is
a demonstration of how interested
this Government has become con-
trary to its profession in the
House of merely following the-
form of democracy but eroding inch by
inch its substance.

We all knqw that an emergency
was declared. In our view, it was not
justified when it was declared, and its
continuation is completely unwarrant-
ed, One does not have to go very far
back to find out that the only effec-
tive arrest was the arrest of Mr,
Chandra Shekhar and to juslify that
arrest, this whole emergency is a bo-
gey concocted and you have had
to start with Jayaprakash Narayan, be-
cause his only problem was the revolt
in the Congress Party. It is the case
of Government that people have sup-
ported this emergency, If this is so,
may I ask the hon Minister why twe
lakhs of them are in jail?

AN HON. MEMBER: How do ¥you
know it?

(Interruptions)

SHRI ERASMO DE SEQUEIRA: It
you wish to have the list, I am pre-
pared to provide it within a week, if
you will appoint a Parliamentary
Committee to go and find out whether
it is true. You appoint a commitiee
and I will provide the list,

(Interruptions)

I know at the moment. I do not know
what will happen tomorrow.

This Government cries itself and 13
trying to say that it iz constitutional-
I am sorry to have o remind them
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Ahat Hitler came to power within the

of the Weimer Conatitution
but that did not make Nazism legiti-
mate,

Bayond the 18th March, 1976, this
Government, this House will lose its
Jegitimacy. I may even concede for the
sake of this argument that before that
date, there was something perhaps to
be said for both sides. Beyond that
date, it will be diffficult,

(Interruptions)

AN HON. MEMBER: What will you
do?

SHRI ERASMO DE SEQUEIRA: 1
will do on that day. We shall find
out, because we shall know both appa-
rently if this Bill is passed. Till then
‘you find out.

Mr, Goswami, my good iriend from
the Congress was putting forward here
that he was sure that all the Congress
men would win and all of us would
loose. I am not claiming that if elec-
tion is held today. I will win, because,
as a demacrat, 1 believe that I can do
no more than to represent myself to
the people and it is for them to de-
cide; because precisely the Congress
today has changed its attitude, be-
cause this was the attitude v'hich the
Congress had adopted before. 1t is be-
cause of this they have changed this
attitude and they now take for them-
selves the right of even judging the
people of this country that this has
ceased to be a democracy and is beirg
carried into an autocracy, You may
think that I am speaking very little of
Nazism; I am not. When MISA
Amendment Bill was being discussed
in this House many months before the
emergency, 1 had warned about this
that such provisions would lead pre-
cisely to the kind of arrests that have
taken place, and already today, we
get reports that Sathyagranis are
beaten up in the jails. I had read in
this House last week a letter that I re-
ceived from a detenu in which he has
said that not only people were beaten
up but in his cell, there was a person
. Whosg name k meniioned in this Honee

(Extn. of Durdtion) Bill

on the 26th of December, if I re-
member the date correctly, was also
besten to doath,

Mr. Sathe, from this Floer, has put
forward this extraordinary theory,
as I understood it, that because we
cannot go to the people with promises,
we must go wwith performance anqg,
therefore, the term of the House {, to
be extended. Judging by past perform-
ance, there ig going to be no per-
formance in the coming year. Dues
that mean that the term of the House
is to be extendedq once again next
year?

AN HON, MEMBER: May be.

SHRI ERASMO DE SEQUEIRA: This
is precisely what I am saying. There
are some provisions i our Constitu-
tion that must never be operated on
the balance of convenience. In a de-
mocracy, there must be an article of
faith that at the end of the term we
must go to the people and that, with-
out their sanction, neither the House
nor ity membership hag any meaning
at all. It 1s for this reason that on
behalf of the B.L.D. and our colleague
party, the Janta Front in Parliament
I oppose this Bill.

There was one thing that was men~
tioned also by my hon. friend, Mr,
Goswami, and that was the danger ihat
Government has taken 1n extending
the term of this House by one year.
I hope, the Government is conscious
ot this danger because, when the door
to one’s house is shut from inside and
there is no other way to get out what
the people are suppesedq to do?

AN HON. MEMBER : Break it.

SHRI ERASMO DE SEQUEIRA: I
am glad he has said, break it, becatige
that is precisely the danger that I want
to bring to the attention of the Gov-
ernment, that here are recen{ cunses
in our neighbourhood where democracy
because autocracy and what following
we all know. I am sure that there is
not eveén one persom in this House Wwho
would like that to bappet. 80, betoite
we play with things that none of us
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can control, we should know that dan-
ger. If only for the sake of ninety
years of history that your party has
which, it looks to me, this House has
forgotten, 1f we have tried to find
somewhere in the Congress a demo-
cratic chord, I am sorry to say, we
have not been able to find it. We have
search for it...

AN HON MEMBER: Join the Con-
gress.

SHRI ERASMO DE SEQUEIRA Be-
cause it is that chord that must now
come to the surface It is buried under
the weight of all of you. I am sure.
every predecessor of yours is turning
in his grave I pray that before the
danger that from 18th March will be
open in this country, the danger of
the Government minus its legitimacy,
before that becomes a reality, even
afier passing this Bill, this Govern-
ment will lift Emergency which is un-
warranted, free the leaders that the
Government is holding in jail without
trial and go to the people and, on the
basis of equality with Opposition, seek
a fresh mandate.

SHRI K. SURYANARAYANA
(Eluru) : Mr. Chairman, Sir I am quite
happy that the Government has some
forward with this Bill for extending
the term of the present Lok Sabha

I am surprised to hear my young
friend from Goa. Let us go back to
1970 when the Lok Sabha was dissolv-
ed. The same argument was put forth
in 1970 before the dissolution of the
Iok Sabha. At that time also, they
had challenged like this with the glo-
gan: “Let us go to the people.” We
went to the people and came back..
(Interruptions) About the Andhra
movement also, he was questioning our
bone fides, What happened in Andhra
Pradesh? We were the real represen-
tatives of the people there. Now, he
has agreed to our points uncondition-
ally.

! Hmofml'am 7]

In the same manner, I pray, Jot us
integrate our country now. The danger
is still there for the country’s unity.
We are not afraid of elections. Let us
go back to the history of the Congress.
When the Congress was founded, my
friend was not born and I was also
not born. The Congress has not a
great history behind it. I remember
the great leaders who developed the
Constitution framed by our elders.
They have provided for this conting.
ency during Emergency, the necessity
of passing such a law. This is not &
new thing, nor an unusual thing. The
Government has come forfward with
this Bili in the same usual way when
the Lok Sabha was dissolved before
its term was over. You say that be-
cause we have no hope of coming back
if we go in for elections we are doing
this. Not at all. Several times in the
Congress Party and even in the Con-
gresg session at Chandigarh, they had
consultations for two to three weeks
and only after hearing various gther
groups of people-~other Parties and the
public also—they decided to come for-
ward with this measure. This is the
usual course. Why should there be
opposition for this? We may be here
for one more year but in the meanwhile
also, as our Prime Minister has said,
if conditions are gooq and continue to
be good, we may go in for elections.
It is not a contract for the year. It
is only a provigion for continuing for
one year but it can be dissolved even
within a month 1f found necessary.

Now, some Members have spoken of
two lakhs being in jail. Let us know
also their names and their States
through the State Govermments. Let
us know that and we will see. What
is the use of repeating that two to three
lakhs are in jail? Where is the neces.
sity of appointing & Parliamentary
Committee to enquire Mnto it? If they
have got the figures, let them give the
figures.

Now, this is o simple Bill and there
is no necessity of further discussion.
Only, let us know what the strength
of the Congress Party has been. The
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gtrength of the Party in the Lok Sabha
was 364 in the first election in 1952,
371 in the second election in 1957, 358
in the third election in 1982, 282 in the
fourih election in 1967 and 350 in the
fitth election in 1971,

Even now, we are for democracy.
what is the meaning of democracy?
Mahatma Gandhi gaid that democracy
means only the majority opinion; if it
18 a good thing, you can support and
if it is not a good thing, you need not
support. He said that individual free-
dom in a democratic society is also
limited. Parliament has got control
over the Assemblies also and the States
also. When they were receiving fundes
for drought relief, people in other
States grumbled that they were favour-
ing the Madras Government and that
the Prime Minister was giving them
more. In Andhra we also cried like
that. But the fact is, the Government
is giving funds whenever necessary.

Now, let me read this out. I quote.

I am quoting this from The Message
of Mahatma Gandhi:

“A born democrat is a born dis-

ciplinarian. Democracy comes na-
turally to him who is habituated nor-
mally to yield willing obedience to
all laws, human or divine. I claim
to be a democrat both by instinct and
training. Let those who are ambi-
tious to serve democracy qualify
themselves by satisfying first this
acid test of democracy. Moreover,
a democrat must be utterly selfless.
He must think and dream not in
terms of self or party but only of
democracy. I do not want anybody
to give up his convictions or to sup-
press himself. I do not believe that
a healthy and honest difference of
opinion will injure our cause. But
opportunism, camoufiage or patched
up compromises certainly will. 1If
you must dissent. you should take
care that your opinions voice your
innermost convictions and are not
intended merely as a convenient
party cry.

(Extn. of Duration) Bill

“I value individual freedom, but
you must not forget that man iz eg.
sentially a social being. He has
risen to his present status by learn-
ing to adjust his individualism to the
requirements of social progress. Un-
restricteqd individualism 15 the law
of the beast of the jungle., We have
learnt to strike the mean between in-~
dividual freedom and social restr-
aint. Willing submission to social
restraint for the sake of the well-
being of the whole society, enriches
both the individual and the soclety
of which one is a member.”

This was what T wanted to pointed
out,

=it T o WRE (i) o awf
St § 7 Y aw F wravil w gAr
# o fdehm axer g, 9 Ay wrEATd
§ o ¥ ¥« wew G ISgd FEAT
AT § | DT IR F AT TT (A I
ugea § 5 @ o ¥ g gk %
g f& s wref feafa amp +v WY
qTAEAT  WTE | UF 4K 99 |
ATH ¥ W W AT IT WEAT § ar
2o afga F1 TgAT a2, = w@feurr
¥, ForaefY g9 agl o< wow ¥ §, o
T ot 9 gk Ry £ wed o
faam § &5 T A= &1 wTAFE awE@AT
@ wFt ¥ afaaer ¥ sfefew sa
& sifast @ SR &

“Provided that the said period may,
while a Proclamation of Emergency
is in operation, be extended by Par-
lament by law for a period not ex-~
ceeding in any case...” etc., ete

TR ¥, TS @ @ oagee
§ six oz wifgww dfeae & & ot
A Ty § 1 fee wifax Wi
& awr &, w7 e fra 9w
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g § TF e 5 fifore waw  wefs
¥R § ot ag sohe o §

& o o age @ ook ol
gy ardy o gyt g Wik | ow ¥ @
B W O N A ¥ O% aww ¥ e
oy firg e e dwm @ AT o &
yaw ¥ @ ¥feR TR eww @
¥ fegr & e g S § @y
foar &1 % wroey wToor oY J@eT wWr
g wt @ gy foar ) uw ared s
TE 9T AT WEAT §, IO I A|™
qar 9o § 5 98 o TR 93 91
@ war g wfewe af & 5 oo
TR FZAHL gaL T G o 19 ?
o ¥ Hagw § Wi & gwlh oy
w1 foray g Hf st wved seareny
¥ wmaw ol @Rl @ wer aen
waaT grm (woear) Ky oY oy wear
gTET & 9T 718 TP SO0 & wk
gf fawerdy @1 3w @ sfeme
wfen & gaamn 5 § 5 o wi &
ot a7 w=art, A f—a7 a1 W qe
R (sqaet) vE wAAT aEE S
WY 9wy W@ £ ST W oS aEr
oy Toife ¥ wir § Ak sfed o
gnl o S et 21 oa oY w1
<oltfr ¥ wmraw ¥ A R av S\ oW
e ga% fow ¥ 4 @ar 1 onw faw
¥ ofa= w1 W A @ e
qrff ¥ fogrt ) §3 1w T
W el § |\ O& aga HW AN -
#ifr & oY qudr AT fred St T 2w
IO S AR N AT TR Y
TRFAFARTYI K TT 97T Iw &Y
ar A E &1 AW R w1 7 A
#  aw fazrr oy d@fadt o gy
ay rmr At qaF wre WA Ay e e
TR O ¥ wm g § s &
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T el ¥ gw wer ¥ gom
Ll &

oF w4 3y ox awr fiww
o WAt g 5 otw gRe ¥ o,
s fm st ¥ ag¥ s et
o 3 wwr ¥ wrw o w7 v o
AL g W ¥ 19 WAl W
AEENT oy ¥ @ 2oy v awe wv
Fomar wur AR qwAr § fear waont
R ogAey g T &t 13 for B oamx
Ty A rez-ArEw ¥ fow {9 AT
A W= wgeg ava few fe
wy M fodd g€ o e foremm zrew
AT FY g FA F WA | WIfE
Tg FU A & P W A aA R
& quresy w1 w4t waew g, fe T
grga s @’ & fadw ww
arga § 5 zw onoely & T AW
avey FY AT WA, AARAT #T war
wtg | fww avg & uwAifas orfeat
31+ z€ ¥, wrT adrwAT oY T e
® &Y% &Y 9 AT ag qvard fre 8w
wrodlfs, atfomriee WX SWTRET 10
wrafadt & fol 7T €A &, 7 90 wfmia
srafidy ¥ faz &F 1 v 90 ufg-
e sy ¥ W gA AT A9 A @ E,
aY gz ¥w ¥ wnea &7 weear § )
gHfay § o fam &1 @mq  w T
g\ az faat fampes @ v v wAT
¢ 3q « fa¥ a1 gRAER q|ATE

aurafr g, #§ wra &7 @ agd
T g—u ¥ W ww faaz ar
wg famr 1 & qr fdeie weew g,
gafad AW v A @ f5 7w &t o
aan faker o aH—Efes ww ¥
A¥ www fear )
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SHRI GIRIDHAR GOMANGO
(Koraput): Mr. Chairman, Sir, § rise
to support this Bill for extending the
lfy of Lok Sabha by one year.

At the moment, what the peaple of
India are Interested in are the eco-
nomic gains, whereas the opposition
parties are interested in  political
gains, It is only the Congress Party
which can provide these economic
gains to the people. That is why after
the Emergency was declared, the
Congress Party has adopted this eco-
nomic programme for the general
well-being and uplift of the people.

We got political independence i
1847, at that time the foreign power
put all sorts of obstacles and now the
fascist forces are there to put all sort
of obstacles in the way of economie
programme, After the economic
programme was launched, the eountry
has gained tremendously within this
shor{ period.

Sir, as you know, the Congress Party
has always been in power at the
Centre and also almost in all the
States. In fuiure also, the Congress
Party will be ruling this country. In
opposing the extension of one year to
the life of present Lok Sabha, it was
mentioned by some opposition mem-
bers that because of the fear of losing
the elections, the Congress Party is
not going to fight the elections now.
I am a new Member, but I can say
with confidence that the Congress
Party will win the elections now or
later. It is the Congress Party which
represents the masses. The Govern-
ment by the Congress Party is by the
people of the people and for the
people.

As I said, what the country needs
at the present moment is economic
gains In India we have adopted the
democratic socialism. We are well on
ihe road of sociallsm. We have set
this 20-Point Prpgramme as twenty
milestones in the socialistic path. We
know that there will be difficulties In
achleving those objectives but it is
only the Congress Party which can face
those difficulties.

.
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Bir, I would like to tell this Houge
that if there are elections now, atten-
tion of most of the people will be
diverted from the economic reforms
to the elections. In Orissa we had a
number of elections and a number of
ministries and we know what happens
during elections. All the machinery
concerned with developmental work {s
diverted towards the elections. 8o, if
we lose this one year of working
season, we will simply-slide back by
ten years.

Lastly, 1 support this Extension Bill
because in that period if we will be
marching forward again and not be
going back. I think the country will
progress.

With these few words, I support this
Bill.

st wimeR WF (Fmge) - awrafo
whem, # @iw awr A oafy swe
Fr St fados awr feur ot & 9w W
TRYA T & (o7 @7 AT g | ATy
HFEATE 47 gad gAEE W 6 g
g & 39 ¥ fow WY W N, +v
TAH ¥ Us Fmovater SEvd ger @
S Zw Y Ay fwfa @ fone @60 @,
AT AR I wmA
orE o AT BV § W dATaE ¥ AW
d97 aF, @1 I9 T |94 % @, WA
EYaT & W = T ¥ O gW ¥ % e
% WY 34 &, W17 wE o O E, W9
Ay

mawsene foafe 1971 & #@
1975 ¥ Wifox &Y af, o7 gary A ¥
grata M gedw Wi oAt W
g feaf 3 3 grev & e
FOAT WL ww § wAtaw T & o
gafay & g fadus F1 @wda @7 § )
wwra & ofex sk W ¥ dtmy
sa ¥ Fwn ge fe wfe, awafa s
gua FT 9= gy 9w ¥ e gw
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6 wvw ¥ oY Afl W awy ) A &
Ao oY wwf g §, Wl oar ww
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Hotse of the Peopls 146
(Extn. of Duvation) Bill
W wreem fafy gt W
¥ ordt & ot w7 W= W qET ¥ WX
IR ¥, qrf-grqraT & o sl
¥, €W & W WO R EET A §,
ow W aT F ST e § @
v faam qwt F WY g A
FIOMT & o2 T §, A AW &
F§ Aeeq @Y T GEY FIOMT § AL
= B, T wEewr § W wEIC gy
FmrETer ¥ W o wFt w AT
fowram &, siroE aTaTETw ¥ W §
femn 3% &1 sfgwre o o 96 &Y
2 v wfuw ¥ @ woEETE
feafa % gm0 @ =vi W) afam v
ggar §1 WX gF sorEEE fagfy
Do am Ww ¥ T smoTEwrE
feafa o awiw s R X AW ¥
wTHY W §1 WA W TR
feafa =1 wad« w7 O w12 fiver &
T EI AW W ¥, 20 Y FRIWH T
Y g & oiw qrX frer & W
Y 2w ¥ §, o waear § gy
FOAT &L T A%

WA A A FE Ay qE ¥
wm & W vty oft, F wmo sy w@r
wngw § 5 @odT s w1 wARds
# 7 agy T 1 HR T W ) sl
SuTa &1 gwas & w6 Al 97 6
o Wt & e qares wTr g
AR dgd woraA ¥ AT frere ad
& wiifs Tw ¥ A ww W qws Tgw
T avg & v ¥ W et o gl
WIER TEeqT 9% ¥4 ¥ g ¥ day,
T WX wie @ T8 i

ST T GEGT BT AT 6,
s WY fewr Y D ar w8,
9 & fag oATC WA wY <@ g,
® 9T gAT AT W FTO ¥ www
& 98 aw QT ETT et I -



(Exin. of Duration) Bill

xs7. {Hoqu ‘3! the People MAGHA 15, 1897 (SAKA) House of the People 158

Duration) Bill
fowr 3, ag & wd aifedl & gomr
[T g |

¥y uF mwAT @, doiga Ay #
wgar, fF gaserRz I W
o F Y RE T AT R T

] ¥ oA TW A WA AT

11
I
%y 7
1
R

1121;
2 |
1

34

141
373

yag94a 4o
g$§a§5a§Aiaﬂ
hi%“*aiﬁﬁﬂﬁg
iy %éa%gg |
ﬂi 3 gg 1 %
EPESSCEL DT
13235231234

et wERT, ©F T § oy
avlY arfedf ¥ geT ag) 7R AW
& fix &k wrr agt Q¥ 43 & on Fs Pl
e vt & §1 frdw =&
o qfawT garh W @ awt 41 dww

frdw % fad fadw s ag oo w8t
aw warfaw §, o oY 9 Sy anfed

& FaA1 WTEAT § f IAwr @ qT
7Y T @ Gfed R qw W gw
AT AT g 3w g ar W AN
T ¢ i <t | 2w fadaw o feemw
T FLR Y, TN vy § B o
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aFy §, S st T4 faduw v GO
FT @ §1 WA W AT AT T W,
#¥ g T & swA g 5 wfoae
Frry feafa o g fauws wwrden
& a1 agn AR ayve & oy fadww agw
STt woEw §, Y Wil # worader
#1 zw? ¥ ¥ Amdw SwTAE W« @
2 fame1 e & femrady ) gt @
dadg soda ¥ fgara 7 oY ag fedgs
#2q e 21

wgr O dwdm gwE & o g
¥ Ao €Y <gr ¥, WA IAEY arop F
R R E E CREC A C B
w1 ¥ ga faw w1 gwdaw wear g
# wod wifgal § o geeameT wear g
fir & gowr awda w8



159

House of the Peopre  FEBRUARY
(Extn. of Duration) Bl -

{oh wteier 2]

¥ oW Al guwE 9 oW

Hrow §, odd s o agfad
e g afefy ot o frdas wr
RNfew ¥ wda w® B

oft qovwvx g (aveft) ¢ efi

wgwa, S ¥ fprgew e g 8,
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¥ e gm, qw WY weqel wife W
AT FAA AR X AQAY T B A,
oY gegel wifd & A 9T AW A WO~
AT, IVSAAET W SRS §
HTHAT WA@Y A, a7 WA 2 AT oAy
feafa &, Ty Fonar ggw & # o
w21

26 A A W I A UF awr

A TR ST T, AT A ¥
qEh W TFIIHT AW A A fer
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#, 399 THET
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T K 1 WM W Wy gy W W)
o four wr, A Xw e @ Wl
wfgr g

g oY N2 X wgr § e wWaw &
ey § #r sofa AEr w7 aE
&, wiifs 99 a9 wvw ¥ @ d=v
& omr ¥ X ey weer g f
o & T A o mad & e
# fag, wammes @ & fay AR
IS EAAT ¥ TN & ¥ gy OF o
I 9w F7W § | W @A gu
wq ® QwAr Ag wfed |

T qww §, T gy § Wi
gag #T AW FO,
&Y, AW, T wE T § A w5

WA gC ¥ B A% faw,
Wy, @Y ¥ NS W W W
FRG SEEEAT W A W § R oaw
ga dn fGaQd aw & @ o d@iw
AT FAWT ®Y U FW § 7@ H
W T O ¥ T e ® a3
{ X Ta% AqX wwaT F A
A % far w@

SHRIMATI T. LAKSHMIKAN-
THAMMA (Khammam): Mr. Chair-
man, Sir, about the Revolution this

was what Mahatma Ghandhi had said.
I quote:

(Extn. of Duration) Biil

“Revolution will sweep India if
Congressmien fail.”

“The Congress has gaineg the
trust of the people on account of its
many sacrifices and penances; but if
at this moment it were to let the
people down by becoming their
overlord instead of their servaut
and arrogete to itself a position of
master. I vienture to prophesy, on
the strength of my experience of
long years that, though I may be
alive or not, a revolution will sweep
over the couniry and that the
people will pick out the white cap-
ped ones individually and finish them
and a third power will stand to gain
by this™

Sir, 1 consider you, Sir, ag an asso-
ciate of Vinoba Ji. I had quoted the
above from the publication of the
Indian National Congress.

Sir, Vinoba Ji is a great liviug saint
next to Gandhi Ji. This was what the
great saint said whom we respect so
much, This was what he said at the
Acharya Sammelan. What does the
Acharya Sammelan say?

The Acharyas’ Sammelan felt that
detention of large numbers of socisl
and political workers, curtailment u.
civil liberaties and press cemsorship,
including the coverage of parliamen-
tary proceedings, were not good for
the health of the nation; it is desirable
to bring about normaley through a
series of steps to hold the elections ax
eatly as possible. They also &xpres-
sed concern over the effects of the con-
tinuance of the present situation on the
minds of the younger peneration and
saig this will ultimately worsen the
situation.

17 hrs.

Thig is what the Acharyas said. I
hope all of ug have respect for the
decisions of Vinoba and his Sammelan,
Shri Sriman Narayan said that he was
coming to Delhi and wouly meet the
Prime Minister on the 23rd or 24th
What happened? Why did Shri Sri-
man Narayan not get an interview? 1
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do not koow. Pechars, he must have
left. I do not kiicw whether he Ras
left or not....

AN HON. MEMBER; Is all thig re-
levant?

MMA Tt v levant, be
: relevan! -
cause Vinizb::rin?!‘: rs feel that
curly eloctigoy should be h;elgﬂ nd fhe
resent ency an e e

E‘o n;‘) phou *oe removed (Intereup-

Whatever may be the ition, the
papers may hot publisn it. We may
be in durknéss, I agree the people
may be in darkness. But fhe Ydader
is not s darkness, becaush h¥e Ptel-
ligence works every of the
Fqug;t;; w&hg have r own re~
ports of how wany pegple are arres-
&3, how many are in jail, how wmuch
restlessness there is. So how can you
Tisk it?

This is the main situation and rea-
sy why we are not prepared to face
an election. What pappened? Women
in long queues had voted. They
have been your supporters. But the
theory is—anybedy who supports you
‘cut him'. Women hag stood ip long
quenes and voted saying ‘our woman
18 the Prune Minister’. But what
happened? Thejr righty are taken
away; even the little rights that her
father pad given are taken away Of
course, thanks for a small measyre
browght in. But I do not know how
much practical implementation of it
thqre wijl be. I wish them all sge-
cesg g far a8 the Equal Remuneration
legisintion is coucerned.

Asg regards labour, only today you
passed that Bill. About the DMK, it
was once g great friend. We dig not
even set up one cgndidate, even for
the pleasure of it hecause ithe wave
was there. At least we wanteq 1o be
satisfled that we hag some MLAg jn
the Assembly At that time, for 10
petty parliamentary seats, we bargajn.
ed with them. Todpy they are pll

House of the Peaple 164-
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criminals’t6' fuve trial. ‘May b it is

true. If let
imce ¢ Tiok §8 fp be fyoed, let ya

So, also about Charan Siugh who is
in Jail, then Chandras'iekhar....

MR, CHAIEMAN: Your tims is up

SHRIMATI T. LAKSHEMIKANTHA-
MMA: Plegse give me gome more
tame,

About Kamraj, he was given ‘Bharat
Ratne’ after his death. At least we
recogniged hum affler hig death. There
is a saying in Telugu: ‘While living,
you do not give a cup of nulk, but on
the graveyard you tie a cow..

What has happened? Ona wrung
decisionn led to further wrong deci-
sions Emergency was first proclaimed.
Then to overcome the displeasure uf
the people over thiz action, you have
to rcontinue other mecasures, one
measure after ancther; once the fall
starts. .. (Interruptions).

I cal] this measure the outcome of a
guilty conscience and fear compiex.
These are the two things that have
resulted & this Bill You have put
thousands in. I know sopoe instances,
There were meetings at Hyderabad
and Vizag. What happened® 500 stu.
dents were arrested. Find out, We
may not know it through the press. Is
it a fact or not that 500 students were
arrested,

MR. CHATRMAN: Mr. K Lakkappa

SHRIMATI T. LAKSHMIKANTHA-
MMA: Pleage give me tw3 minutes.

SHRI K. LAKKAPPA (Tumkur):

Mr. Chairman, I heard with rapt at-
tantion ...

SHRIMATI T. LAKSHMIKANTHA-
MMA: Only one worq more.

MR. CHAIRMAN; Yes,
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SHRIMAYTT T LAKSHMI-
o't : Fear is a base mstinct
Ve ome cowards

howy face i
Thet shgu;g ove o oy

oved from yo
mind, from *}E ﬁﬁafd« peomz ut:
make the pation strong so that they
can decide things for themaselves and
you showld pot arrogate tp yourself,
to your egp the feeling that you are

the dec .

SHRI K APPA (Tumkur). I
wholgheartedly support this Bill and
I want tp repudigte the thinking of
some M s on the other gide like
Shrimati Lakshmikanthamma. She is
such a gped lady but ghe has esso-
ciated herself with those people and
landed herself in trouble. I do not
know what has happened to her social
reform and social thinking. Because,
we also do respect their sayings At
the gsame time we must see that the
country, the people and the Constitu-
tion march forward.

We bhave seen encugh elections In
fact I have fought a number of battles
since 1057 and I have also won many
battleg in elections. That process has
begn taking the country towards a
certain dwection and the pohtical
thinkers and the people at large
should give serious thought to it

Ultimately the will of the people
will prevail; peoplq will gesire
that they sghoulg get results

immediately after the elections After
many elections, a state of emergency
has been proclaimed and the whole
country is under discipline The
Prime Minister of our country is tak-
ing our country towards economic
freedom and that is the will of the
people That js g right decision that
the Prime ister hgs taken The
question is whether we need any re-
forms in the election process; that is
why there is need for extension of the
Lok Sablig’s term by one year It is
not a political action; we do not want
to take any political advantage Tt
ig the desire of the people that elec-
tion reforms are necessary and in order
to reflect the will of the people cer-
tain changes should be made Econo-
mic freedom should be given to the
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people The process of election should
be such as tq yeflect the true will of
the people. Thiz i not the think-
ing of the other side and we have
been observing that for many years.
They have abused the freedom that
has been given under our Constitution,
Fréedom is only for the black
marketeers, for hatching conspiracies
and for explditing the dumb millions
and_perpetuate what 1s called election
stunts and manouvres and us
create an imposmible situation
The country needs drasti¢ action.
That is ' the outcome of this
emergency This emergency would
help us Hon Minister Mr.
Gokhale has to take into aé-
count the dimewsions of this country
1 suggest that'the term of the Lok
Sabha should be more than five years.
When there is election we spend a lot
of money and the country cannot
afford it

MR. CHAIRMAN: I want to call the
next hon Member. I want to give the
maximum opportunity to as many
Members ag posgible because I have to
call the hon. Minister at 5-30.

SHRI K LAKKAPPA: I shall con-
clude

MR CHAIRMAN: You have con-
cluded Shri Venkatasubbaiah. Hon.
Members may be as brief as possible.
I shall give time to as many Members
ag I possibly can.

SHRI P VENKATASUBBAIAH
(Nandyal): Mr Chairman, Sir, while
introducing the Bill, the Minister has
safd that the country is passing
through critical times and It i{ neces-
sary that the present life of the Lok
Sabha should be extended by a year
and it is also neceésary since the
Emergeney was declared in the coun-
try and the internal security was in
danger Sir, nobody disputes the fact
that the election is an emssential in-
gredient of parliamentary democracy
and elections had been held in this
countrv in the past from time to time
after the enactment of our Constitu-
tion or even before that under a modi-
fied system undér the Govt. of Indie
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Act, 1937. I humbly gubmit to thase
people who are opposing this bill not
to be hypocritical of their own cons-
cious because the Congress Party ne-
ver in the past had hesitated to take
the verdict of the people and never in
the history of the Congress Organisa-
tlon it hesitated to quit office when it
wag necessary. In 1837, the Congress
Party went into voluntary wilderness
when they opposed the British Gov-
ernment with their imperialist policy.

§ir, T may recall in this connection
the speech made by the hon. Prime
Minister while addressing the dele-
gates of the All India Congress Com-
mittee at Chandigarh when she said:
“When I am to choose between the
national interest; and the party
interests. I am prepared to gsubordi-
nate the party’s interests to national
interests. It is evident and it is be-
yond doubt that even' if the Congress
Party goes to poll after the expiry of
the present term of Lok Sabha, it will
be returned with a greater majority
than it is having now. And it may
not be surprising that many of these
parties or smal}] groups who are oppos-
ing the policies and programmes laid
down by the Prime Minister and the
Indian National Congress will be wip-
ed out of their existence, since the
socio-political-economic programme
that has been enunciated and put for-
ward before the masses has won the
widest support, ever possible, in this
country. India is the biggest parlia-
mentary democracy with nearly gix
hundred milliong of people and nearly
half of them are the voters. They are
convinced more than ever that unless
there is a firm socio-political-econo-
mic infrustructure, parliamentary de-
mocracy cannot survive in this coun-
try. For years to come, parliamentary
democracy and the judiciary have been
exploited by some few influential sec-
tions of the population to buttress
their prosperity at the cost of the
millions of our people. The people
have been told time and again that
parliamentary democracy does not
mean an empty democracy. It is a
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democracy that will be supported by
a strong base of econtmic prosperity
to the weaker sectiohs and vulner-
able sections of the people. It is ex-
tremely necessary that the 20-point
economic programme and other pro-
grammeg ghould be given a fair trial,
should be implemented in toto and
should be given a sufficlent time to
have the real benefit from the policies
and programmes of the Government. I
say to our friends opposite that they
should not be in that blissful ignor-
ance or in the day-dreaming that the
Congress Party is hesitant to go to
polls because it is afraid of the people
and it will not win the elections. It’
is the other way round to my friends
opposite.

So, Sir, in the interest of our stabi-
lity and glso internal security and um-
ty and also tp save this country from
the external aggression as well as in-
ternal disunity, it is necessary that we
should go forward and pursue the po-
licies and programmes of the Con-
gress Party under the dynamic leader-
ship of the Prime Minister. For this
reason, we all wish that even our
friends in the opposition should sup-
port this measure that has been
brought forward by the Law Minister.

SHRI P G. MAVALANKAR (Ah-
medabad): Mr. Chairman, Sir, I must
confess that I am most unhappy to-
day. I feel very uncomfortable be-
cause we are about to do something
which is totally immoral and uncons-
titutional. I feel we have no right, no
authority, no sanction to extend our
own term here by deciding it our-
gelves. Surely. there is a higher ap-
peal, appeal to the people. That can be
stopped only if the situation is so ex-
traordinary and grave like a direct war
etc. In the past, we have had such un-
fortunate grave exigencies and aggres-
sions which we have faced courage-
ously. If such exigencies are there and
we cannot appeal to the people, I can
understand it. But there iz no such
grave emergency of that type to com-
pel us to postpone election: by one
year. This is a something totally un-
warranted and unconstitutional and
immoral.
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In the statement of objects and rea-
sons, the Law Minister says “It is con-
midered necessary to extend the dura-
tion.....” and stops there. He does
mot give any valiq reasons to persuade
the House and the country that the
elections cannot be held now and that
the elections should be postponed in
the interwsts of the people and of the
whole nation. I hope, in his conclud-
ing remarks, he will answer this ques-
tlon,

‘This decision to postpone the elec-
tiong has been taken by the govern-
ment out of its mentality of weakness
It is a diffident government panic-
stricken government, not a confident
government which has taken this deci-
sion. It is universally accepted in a
democracy that an appeal from the
legal sovereign has to be periodically
made and converted intg an appeal to
the political sovereign. This Parlia-
ment is the legal sovereign body upto
a point; but surely the people ar- more
sovereign than Parliament. So =hy
stifle and stop this appeal to the popu-
lar will and to the political sovereign?

And may I know where is the emer-
gency? My contention in fact, is that
this emergency both external ang in-
ternal, iz artificial, false, iotally fabn-
cated. 1 have never seen a more dis-
honest, more immoral and mute

unprincipled piece of legisla~-
tlonl Where is the principle,
except that we want to ex-

tend our term by one year? This
18 the product of utter selfishness and
of sheer ghori-sightedness. Such a
cold, clever, cunning, calculated and
cavalier use of our Constitution was
unthinkable and unimaginable for the
founding fatherg of our Constitution.
I am sure, it is equally unthinkable and
unimaginable for those of us who be-
Heve in damocracy and constitution-
alism.

I have listened to all the speeches
made during this debate. It is said
that the extension is sought to comso.
lidate the gains of the emergency,
whatevey they are. I may not
those so-eniled geins. I miy have
m‘mﬂmammm

é
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the gains are there, then why not make
the claim of such gains of tne emer-
gency itself on election issue and go
to the people? Sir, my fear is that
after ong year, Government will agan
say that they require extension for one
more year and then for another year
and so, they will go on like this indefi-
nitely. Sir, the real point is that the
gains of emergency are not for the
people but the gains of emergency are
for their own power and perpetuation.
Secondly, I want to suggest that even
it the gaing of emergency are there for
the people, they are yet to be seen.
But certainly people will gay that the
gains of emergency have accrued to
Members of Parliament!

ot fayfee faa (i)
¥ cavgE wnE WRT &1 fared A
99 W Iy ¥ qrfeatie o e @
w€ oY, @ ¥ W wgA ¥ Fr qrierriie
w1 | o T faar w, o
W XT 3 OF wre "2y ¥ fag
fodaw AQ & o g & e wa
# wafg agrd ar W DA i
THRYFgOwa e ?

MR. CHAIRMAN: There is no point
of order.

SHRI P. G. MAVALANKAR: Sir, 1
do not mean personally to anybody
but some Congress friends—including
you when you were speaking earlier
and not from this Chair—asked those
of us who oppose this extension to re-
sign. I hope the Congress friends or
anybody else in this House will not be
uncharitable to those who honestly be-
lieve that this measure is wrong.
Some Congress memberg are chiding
and arguing that we are horest enough
and believe that this measure is
wrong then we must get out of this
Parliament. Some others say that the
Opposition in their ‘heart of their
bearts are happy about this exzension.
These are very cruel and uncharitable
remarks, Sir. I can only speak for
myself, independent as I am, and not
on behalf of any party er group I am
quite unhappy about this Bill, - As for

,ﬁéi
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the challenge to resign, I can only say

that one can accept it ded that
the challenge ace slmultane-

wogds of

vegy up-
s un-pringi-
pled legislation for extending our own
life and term here, for which we have
neither the right por the authority.

SHRI NATWARLAL PATRE, (Méh-
sana): My frieng Mr, Mavalankar s
very unhappy. I am sorry to tell the
House that § did ney find him happy
when he came in the Lok Sabha

So far as this Bill is concerned,
Mr. Mavalankar is opposing it. I
think, this iz not a good tradition on
his part. Therefore, I advise him that
whatever good he finds on this side, he
shoulg support that.

I have heard Mr. Chatieriee I am
much wortied about him. He was
teaching us some lessong of democracy.
These people have no right, to terch
lesgong of democracy to Congress MPs
These people do not beleve in demo-
cratic set up and now they have come
forward to preach lessons of demo-
eracy, it is really very strauge The
entire world knows what they have
done 1n West Bengal. They struck ter-
Tor in West Bengal during their regime.

House of the People
(Extw. of Duration) Bill (o

1 elections are not everything for
us. There ig more Impor-
tantihanelﬁ;gom. We are fryipg to
implement 20-Point Programme.
We understand what had, happened,dn
the past. There were W
wanteq chaos, 'fhny w ta

the Parliament. 1 do not *now,
ther Mr. Mavalankar wag & party o
it. There was a struggle against the
duly-elected Assembly in  Gujgrat.
Mr. Mavalankar did not uthy 5 tword
at that time (Interruptions)

MR CHAIRMAN: Mr. Mayathevar.

SHRI NATWARLAL PATEL: 8o far
as Gujarat is concerned, law gnd order
hag broken down absolutely. During
the elections there, ¢ Congressmen had
been killed. Not only that. A number
of Congress workers were beaten up
I understang that there 13 contamina-
tion by Jana Sangh and RSS in Guja-
rat.

MR. CHAIRMAN- 1 understand that
the time at the disposal of the House
ig limited. Mr. Patel, will you please
resume your seat? Please be seated.
Now Mr. Mayathevar,

SHRI K. MAYATHEVAR (Dindigul)-
I rise to support this Bil] without any
reservation or any condition. 1 sup-
part this bill =n toto because I am
fully aware that this bill, extending the
tfe of the House, hag been introduced
not in the interests of the Members of
Parliament Thig bill has been Intro-
dured, mainly and to the extent of §0.9
per cent, for the welfare of the 60
croreg of people of India. It has been
introduced by the hon. Minister
Shri CGokhale to safegunrd the aafety
and the security of the nation Tt has
been introduced to give bread to the
people. If you put a question to the
down-irodden masses of India,
they would select vode dr bread, thev
would say: “We want brtmd” The
Prime Mitdster Shrhnel Iodirg Oen-
@nl had dedideg Emergensy and an-
neunded the 20.Point Progyamme to
sabeguand India apeingt fireign aggres-
slons, agpfesklon from the Gnifed Bistes
and 1 dp not want to name any
other country. What happened in
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+ Bangindesh? The Emergeiicy was de-
clived to Yafeguard dempcraey in India.
This shéuld e understood by the
Oppusition. When there is a dispute
or clash between the individual's policy
and the policy of the political party,
the imterests of the political party
should be safeguarded. When there is
a clash between the interests of the
political party and those of the coun-
try the country’s interests should be
given fhe first and the top-most prio-
rity, We are now extehding the life
of this House, not for the interests
of the Prime Minister, of thé Law Min-
ister or of the membérs of different
parties. It is purely intended to bring
bread to the people, down.trodden peo-
ple. We welcome the 20-Point Pro-
gramme, We welcome the Emergency.
On behalf of the ADMK, I praise the
hore, Prime Minister and the President
of India and congratulate them for in.
troducing President's rule in Tamil
Nadu, in order to put down corrup-
tion. By mfiroducing President's rule
in Tamil Nadu, they are teaching a
lesson to the corrupt ministers in Tamil
Nadu. THe future ministers and poli-
ticians in Tamil Nadu and the future
statesmen not only im Tamil Nadu but
throughout India, must learn a lesson
from the appeintment of an enquiry
commission by the Government of
India, to eriquire into the misuse of
power by the Cliet Minister of Tamil
Nadu and his ministers. Therefore, 1
welcome the President’s Rule. In fact,
I came only yesterday from Madras.
I have seen that hundred per cent of
the people of Madras are smiling and
they are welcome President’s Rule.
But, while we welcome this under the
present situation, when normalcy is
brought about in the Indian soil, when
rebellions are put down, the people
who are behind the bars should be re-
leased and we should have free and
fair elections. Therefore, on behalf of
the ADMK I support the Bill,

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): Mr. Chairman, 1
have heard the speeches of the’ hon.
Members with very great attention and
care. I am thankful that the Bill has

3
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been supported, not only by members
of the Congress Party but by a good
many of the members of the opposi.
tion parties, as well as by the indepen.
dents. Even those opposition members
who opposed the Bill, when I heard
their speeches, I somehow or other got
the impression that they were speaking
with their tongues in their cheeks. Be-
cause, I felt that they were opposing
as they knew whether they oppose it
or not, the Bill is going to be passed,
and they really whole heartedly
wanted this measure to be passed.

SHRI ERASMO DE SEQUEIRA: He
is misleading himself,

SHRI H. R. GOKHALE: I do not
wish to be legalistic. Some members
have referred to the argument that this
is  unconstitutional, apart from the
argument of Shri Mavalankar that it
was immoral also, I do not know how
1t is unconstitutional. Nobody has ex-
plained it, not even Shri Mavalankar.

AN HON. MEMBER: They thsm-
gelves do not know it,

SHRI H, R. GOKHALE; On¢ thing
is quite clear, namely, that the very
Constitution whichy in the normal
circumstances, dictated that an elec-
tion should come after a period
of five years is over, also laid
down that if there is an emergency in
operation, this House by law can ex-
tend the period for not more than one
year at a time. Therefore, I do not
have to answer this, because nobddy
hag said how it is unconstitutional
Therefore, as I said, I do not want fo
be legalistic.

Coming to the first speaker,
Shri Somnath  Chatterjee, who spdke
very eloquently, as he usually dves, so
far as today’s speech is concerned,
apart from his eloquence, unfortundte-
ly, T found little substauce in it. He
saig that the emergency was brought
on the 25th June on acvount of ifiter.
nal disturbances and the earliet éther-
gency of 1971 on account of external
aggression: According to him there s
no emergency now and, therefore, this
measure, as he put it, was only with
a view to perpetuate lhe status quo.
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[Shrl H. R. Gokhale]

Now it is ununderstandable how any
person, who "huk cbeerved the develop-
ments in this country in the last one
year or so, particularly before the 25th
‘of June, can gay that the situation
which was prevailing in this country
'was not an emergency situation, Have
‘'we forgotten how these very expo-
‘nents of democracy and liberty, who
are very loud about these terms today,
had been doing everything in their
power o subvert and to destroy demo-
«<racy in this country? They are now
talking in terms of liberty, democracy
and freedom of speech. But I believe
that even the maximum of idealistic
concept of democracy cannot envisage
-that there can be liberty or democracy
to destroy democracy itself,

We have seen how these very people
and these very parties acted a few
months before the emergency. Have
we forgotten that when the Gujarat
situation arose, a  popularly elected
legislature was forced to step down by
force and coercion? But when it did
not fit in with their concept of demo-

cracy ......

SHRI DINEN BHATTACHARYYA
(Serampore): All stale arguments,

SHRI H. R, GOKHALE: May be stale
arguments, but these are all facts.
They have become stale to my hon.
friend, because they are inconvenient
to him. My hon. friend does not want
to be reminded of these things, because
these are arguments which are incon.
venient to him.

The point 18 that an atmosphere had
grown, a deliberate attempt was made
to develop that atmosphere, where de-
mocracy 1n this country could not func-
tion. I have no hesitation in saying
that in the building up of this atmo-
sphere some of these political parties
had taken a major share. I would even
go to the extent of saying that they
were backed up by forces which were
not favourable or friendly to India.

Don’t we remember how Parliament
itself functioned? Was that the con-
cept of democracy in the mindsg of

House of the People 176
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these people at that time?! No mea-
sure could be undertaken, canvasted,
argued or pisesd before the Houge
without unseemly scenes of interrup-
tions and at times even unseemly beha-
viour, All this ia democracy!

Some of them were saying that we
should restore normaley. Is it the
suggestion that all that was happening
before 25th June was normalcy and
that it should be restored? But what
was happening before 25th June was
not normalcy. In fact, conditions
which were in the nature of abnor-
mality had been created in this
country for a length of time, so that
to say that we should now restore those
conditions is the very negation of
democracy,

Therefore, I can only say that all
these loud phrases about liberty, de-
mocracy and so on and so forth are
only useq for the sake of opposing
this measure, but they all know that
they themselves have been party to
the scheme for destroying and sub-
verting democracy in this country.

It js in these circumstances that the
emergency of June, 1875, was imposed.
It was in a sense an unprecedented
step because after independence while
emergency on account of external
aggression had been proclaimed, emer-
geacy on account of internal distur-
bances had not been proclaimed.

Why was this extraordinary step
taken unless it was a fact that the very
existence and maintenance of the de-
mocratic fabric of the country was in
danger at that time? And it was in
danger.

It is said that those conditions have
changed over-night., Of course, one
thing is true that some of the people
who had been instrumental in creating
this atmosphere of subversion are not
in a position to operate so effectively
now and conditions have been quiet.
This, in fact, is proof of the fact that
they were responsible for creating
those conditions. But this is not to
say that conditions have come back to
normal,
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The forces which wanted fo create
Instability, the forces which wanted to
créate subversion and destruction of
democracy in this country are still at
work. It may be that because of the
steps taken in right time by the Gov-
ernmenp and the Prime Minister, they
are lying low, but it does not mean
that those forces are dead. Therefore,
it is necesgary that hefore it ig too late
we must take care to see that these
Torces of reaction do not raise their
heads again to create the conditions of
abnormality which were prevailing be-
fore the declaration of emergency on
‘25th June, 1975,

Something was said about the State-
ment of Objects and Reasons, What is
wrong with the Statement of Objects
and Reasons? Anyone who knows the
purpose of the Statement of Objects
-and Reagsons will also know that it is
intended to indicate the purpose in law
of the particular legislation. That is
precisely explained in the Statement
of Objects and Reasons. The political
basis and the economic basis of a step
which is being taken are matters for
this House to discuss and consider and
for the Government to explain at the
appropriate time. I tried to do that
in my opening speech and I am trying
to do it now.

Shri Somnath Chatterjee very cur-
sorily referred to the right of recall. I
am sure that if that right were there,
‘he and some of his collegues wnuld
be the first to be recalled by the
electorate, It is now said that people
are being suppressed, people are not
supporting this emergency. To say
this is not to appreciate or understand
or to deliberalely distort the exact
position which is there in this country.
The fact is that an overwhelming majo-
rity of the people in this country, from
the rural as well as urban areas, have
very stoutly and strongly welcomed the
proclamation of emergency in this
country. They have wlecomed the
sense of discipline which it has brought
in; they have welcomed the implemen.
‘tation of the economic plans; they have
welcomed the removal of hurdles in
the implementation of these plans; they

(Extn. of Duration) Bill

have welcomed coming into force a
political atmosphere which is really in
consonence with this atmosphere. And
I stoutly refute that the people are not
behind the proclamation of emergency,
On the eontrary. I vouchafe to say
that very widely all over the country,
the people have said and have been say-
ing that the emergency wwas just the
thing which it was necessary at that
time and it has been done by the
Prime Minister.

One of my friends has talked aboub
democracy. 1 wonder since when he
began to believe in democracy. The
point is this. It is only when you
use that particular slogan with argu-
ments......

(Interruptions)

SHRI DINEN BHATTACHARYYA:
I am also a believer in democracy. My
political career.. . ..

(Interruptions)

SHRI H, R, GOKHALE: I have also
been in the politicaJ movement from
early 1938. Do not remind me of
that.

(Interruptions)

SHRI DINEN BHATTACHARYYA:
I have been gince 1830. I am a behev-
er in democracy but not undemocracy.

(Interruptions)

SHRI H. R, GOKHALE: I am glad to
hear that from you.

SHRI S. A. SHAMIM (Srinagar):
Both of them are old enough to leave
politics now.

(Interruptions)

SHRI H R. GOKHALE: Therefore
the debate went on which was a distor-
{ion of the correct facts of the situa-
tion today. One thing is clear that a
general election in a vast country like
India with an electorate of about 300
million people does create an atmos-
phere apart from the economic
consequences which might tend to give
rise to something or strengthen the in-
flationary situation and so on, of distur.
bance in a situation like this.



179 House of the People
(Extn. of Duraton) Biil
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(Intermiptions)

Your will get a chance $o have an
election and at that time we will sce.

(Interruptions)

I am only saying thal, Somebody
has said-~I do not remember who—
that the Government is actmg as if it
has no confidence m itself. In other
words, if was suggested that the Gov-
ernment is not going in for an election
because they are afraid that they will
not win the election. I want to be
very categorical on this that if at all
there was any time, if we looked at 1t
from the point of view only of winning
an election, which was favourable to
the Congress Party, it was this time.
I am qute sure that if elections were
held, the Congress Party will come
back wifh a majonity, far more than
the majority it has today. But as the
Prime Minister has said—of course, 1t
cannot apply to all of them—most of
therh may not be here. That is a differ-
ent matter,

(Interruptions)

In a situation Mke this, you do not
conmder merely from the point of view
of winning or losing an election
Every political party, no doubt, wants
to win an election So does the Con-
gress Party. But the objective mm a
eountry like this in a situation like this
is not only to win an election That 18
why she has said that while she 1s
quite sure that the present situation
is right for ghe Congress Party to come
back, the needs and the demands of
fthe situation are sue¢h that the present
time is not the right time for eloc-
tion because of the various factors
which have been mentioned before this
House just now. Therefore, there is
no point in going irito all fhese argu-
menis, 1 khow the rhotivationg of
sothe of th¥ Opposition parties behind
this. 1 also kmow that moet of the
Oppositidn perties and Independenis
have supisorted thiv Wiessare and (M)
is an immdies¥orr of the fact that an
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overwhelming majority in
llmiavourqfthuo ; %.Kwﬁ

1 fecommenq this Bill for emﬁ,.
deration of this Mouse the

MR. CHAIRMAN: The quastion is:

“That the Bill to provile for the
extension of the duration of the pre-

sent House of the People, e taken
into consideration.”

The Lok Sabha divided.

Division No, 24] {1145 hrs,

AYES

Agrawat, Shri Shrikrishna
Ahirwar, $hri Nathu Ham
Ambesh, Shri

Ankineedu, Shrl Maganti
Ansari, Shri Ziaur Rahman
Appalanaidu, Shri

Arving Netam, Shri

Austin, Dr, Henry

Awdhesh Chandra Singh, Shri
Az1z Imam, Shri

Babunath Singh, Shri
Balakrishniah, Shri T.
Banamali Babu, Shei
Banera, Shri Hamendra Stngh
Banerjee, Shrimati Mukul
Barua, Shri Bedabrata
Basappa, Shri K.
#Basumatari, Shri D.

Besra, Shri 8 C,

Bhaget, Shri H. K. L.
Bhargava, Shri Basheshwar Nath
Bhatia, Shri Raghunandan Lal
Blsttacharyyia, Skiri Chspalendu
Bheeshmadev, Shri -M

Bist, Shri Narendra Singh
Biralmnenandii, Shrl Swemd
Bri] Ref Singh.Kutah, st
Huta Singh, Shii

*By mistake voted for NOES Corrected to AYES,
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Chaklsgshwar Singh, 8hri
Chantirsiear, Shri Chanduls

Chandrashekharappa Veerabassppa,

Shri T, V.
Chaudhary, Shri Nitiray Singh
Chavan, Shrimati Premalabai
Chhotey Lal, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Daga, Bhri M. C.
Das, Shri Anadj Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K,
Deo, Shri 8. N, Singh.
Desai, Shna D. D.
Dhamankar, Shri
Dhillon, Dr. G. S.
Dhote, Shri Jambuwant
Dhusia, Shri Anant Prasad
Dixit, Shri G..C.
Dixit, Bhri Jagdish Chandra
Doda, Shri Hiralal
Dube, Shri J. P.
Dwivedi, Shri Nageshwar
Engti, Shri Biren
Ganga Devi, Shrimati
Gangadeb, Shri P.
Gavit, Shri T. H.
Giri, Shri S. B.
Gokhale, Shri H, R.
Gomango, Shri Giridhar
Gopal, Shri X.
Goswami, S8hri Dinesh Chandra
Gotkhinde, Shri Annasaheb
Gowda, Shri Pampan
Hanumanthaiya, Shri K.
Hari Singh, Shri
Jaffer Sharief, Shri C. K.
Jagjlvan Ram, Shri
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrinist V.
Jha, Shri Chiranjjb
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Jitendra Prasad, Shri
Kadam, Shri J- G,

Kadannappallj, Shit Ramachandran

Kader, Bhri 8. A,

Kailas, Dr.

Kakodkar, Shr{ Purushottam
Kale, Shri

Kamakshaiah, $hri{ D.
Kamala Prasad, Shm
Kamble, Shri T. D,

Kapur, Shri Sat Pal

Karan Singh, Dr.

Kinder Lal, Shri

Kisku, Shri A. K.

Kotoki, Shr1 Liladhar
Kotrashetti, Shri A, X.
Krishnan, Shri @&, Y.

Kurdel, Shri B. N,

Kushok Bakula, Shri
Lakkappa, Shri K.

Mahajan, Biri Vikram
Maphi, Shri Gajadhar

Majhi, Shri Kumar
Malhotra, Shri Inder J.
Mallanna, Shri K.

Mandal, Shri Jagdish Nerain
Manhar, Shri Bhagatram
Maurya, Shri B, P,
Mayathevar, Shri K,
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. 8.

Mishra, Shri Jaganfiath
Mohapatra, Shri Shyam Sunder
Mohsin, Shri ¥ H,

Murmu, Shri Yogesh Chandra
Nak, shti B, V.

Negi, $ht] Pratap Singh
Oraon, 8hri Tuna

Pahadia, Shri Jagantath
Painuli, Shr{ Parfpoornunsad
Pelodker, Shri Manflono
Pandey, 8hrl Damoder

a
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Pandey, Shri Ndrsingh Narain
Pandit, Shri S. T.

Pant, Shri K. C.

Paockal Haokip, Shri
Parashar, Prof. Narain Chand
Patel, Shri Arvind M.
Patel, Shri Natwarlal
Patil, Shri B, V, Vikhe
Patil, Shri Krishnarap
Patnaik, Shri J. B.

Peje, Shri 8, L.

Raghu Ramaiah, Shri K,
Rai, Shri S. K.

Raju, Shri P. V. Q.

Ram Hedaoo, Shri

Ram Surat Prasad, Shri
Ram Swarup, Shri

Ramji Ram, Shri

Rao, Shrimati B. Radhabai A.
Rao, Shri K, Narayana
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Rao, Shri Pattabhi Rama
Raut, Shri Bhola

Ravi, Shri Vayalar

Roy, Shri Bishwanath
Saini, Shri Mulki Raj
Samanta, Shri S, C.
Sangliana, Shri

Sankata Prasad, Dr.

Satish Chandra, Shri
Satpathy, Shri Devendra
Sayeed, Shr: P. M.

Sethi, Shri Arjun

Shafee, Shri A.

Shahnawaz Khan, Shri
Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri A. P.
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Sharma, Dr. H. P.
Sharma, Shri Nawal Kishore
Sharms, Dr, Shanker Dayal
Shastri, Shri Biswanarayan
Shastri, Shri Sheopujan
Shenoy, Shri P, R,
Shetty, Shri K. K.
Shinde, Shri Annasaheb P,
Shivappa, Shri N,
Shivnath Singh, Shri
Shukla, Shri Vidya Charan
Siddayya, Shri S. M,
Siddheshwar Prasad, Prof.
Singh, Shri Vishwanath Pratap
Sinha, Shri Dharam Bir
Sinha, Shri Nawal Kishore
Sohan Lal, Shri T,
Sokhi, Sardar Swaran Singh
Stephen, Shri C. M.
Sudarsanam, Shri M,
Sunder Lal, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tayyab Hussain, Shri
Thakre, Shri S. B.
Thakur, Shr1 Krishnarao
Tulsiram, Shri V.
Uikey, Shr1 M. 6.
Unniknshnan, Shri K. P.
Vekaria, Shri
Venkatasubbaiah, Shri-P,
Venkatswamy, Shri-G.
Vikal, Shri Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shri Karan Singh
Yadav, Shri R. P, Lé\v

NOES

*Basumatari, Shri D.
Bhattacharyys, Shri Dinen
Bhattacharyya, Shri S, P.

*By mistake voted for ‘NOES' Corrected to AYES.
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Chowhen, 8hri Bharat Singh
Deb, 8hri Dasaratha

Deo, Shri P. K.

Halder, Shri Krishna Chendra
Hazra, Shri Manoranjan
Horo, Shri N, E,

Kiruttinan, Shri Tha
Lakshmikanthamma, Shrimati T.
Mavalankar, Shri P. G.
Modak, Shri Bijoy

Mohanty, Shri Surendra
Mukherjee, Shri Samar
Mukherjee, Shri Saroj
Parmar, Shri Bhaljibhai

Ram Deo Singh, Shri
Ramkanwar, Shri

Roy, Dr, Saradish

Saha, Shri Gadadhar
Sequeira, Shri Erasmo -de
Shamim, Shri S, A,

Sher Singh, Prof,

Singh, Shri D. N.

MR, CHAIRMAN: The result of
the division is:

Ayes—191; Noes—25,

The motion was adoptd.

MR. CHAIRMAN: Now we take up
clause-by-clause consideration.

Clause 2—(Extension of duration of
the present House of the people)

SHRI ERASMO DE SEQUEIRA: 1
beg to move:

Page 1,—
for lines 11 to 16, substitute—

“Provided that if both or either
of the said Proclamationg cease or
ceases to operate before the said,
period of one year, the present
House of the People may continue
until si1x month after the cesser of
the said Proclamation or Proclama-
tions, unless it is after such cesser,

(Extn. of Duration) Bill

dissolved under clause (2) of article
83 of the Constitution.” (1)

Mr, Chairman, Sir, when 1 saw the
Bill circulated, I was wondering why
the proviso to clause 2 had been draft-
ed in the manner in which it was draft.
ed, After the discussion today in this
House, I am beginning to understand
the reason because there was a de-
mang here by Prof. H. N. Mukerjee
that Government should hold the elec-
tions with the emergency on and the
censorship on and all the political lea-
ders in jail. Now I am beginning to.
understand, why the proviso is drafted
as it has been, 1 am suggesting an
alternative proviso to the provisio as
it exists in the Bill.

I have two submissiong to make in
respect of the amendment, My first
submission js, whether Government
having come to the House and said
that conditions in this country justify—
even though they say this against the
facts according to us—the extension of
the term of this House, can still retain
for themselves the right to dissolve the
House without lifting the Emergency,
without getting out of the proviso
under which they are now operating
and getting mto the main clause, You
cannot have it both ways. 1f Govern-
ment say that the conditions in this
country justify the extension of the
term, then it must also say, to be
consistent, that as long as those condi-
tions exist, the House cannot be dis~
solved, because this country cannot re-
main without a Parliament, I think,
at least on that much we agree.

My second submission is that if the
plan is to hold an election, or the pro-
cess of election—because substance
they now forget—with the country as
closely contained, as it is today, with
the leaders in Jail, with censorship
with extension of MISA and all
these Draconian laws, that is
no election at all. And, there-
fore, I have moved an amendment
to the effect that this Government
should only be able to dissolve this
House if it comes forward and says
that conditions for a free and fair elec-
tions are already there, which means



-

IB7 House of the People FEBRUARY 4, 1876  House of the People 188

atn. of Dyratien) Bill
{Shri Eramno de Hequeira]

after either :ﬁ 0&9 emergencles is
lifted. ‘This e scope of my
amendment.

SHRI H. R. GOKHALE: If there js
anything uncopstitudional, it is this
gmendment. The amendment reads
Jike this

“Provided that if both or either
of the said Proclamations cesse or
censes to operate before the eaid
period of ome year, the present
‘House of the People may continue
until six months after the cessor of
the said Proelamation or Procla-

mations, unless it 1s, after st(!g?
cessor, dissolveq under clause
of Article 83 the Constitution™

Now the extension of the Fouse is
18th. March next year If the

ency 18 lifted say in January,
00@:;511!3 to this amendment, the
“House should continue for six months

pfter that. It 18 just what Article 83
does not permit

SHRI ERASMO DE SEQUEIRA:
Article 88 says exactly that.
#8 hre.

MR CHAIRMAN I will now put
amendment No, 1 of Shri Erasmo de
Sequerra to clause 2 to vote

Amendment No 1 was put and
negatived,

MR. CHAIRMAN: The gquestion is:
“That clause 2 stand part of the
Bull”
The motion was adopted
Clause 2 was added to the Bill.

Clause 1, Enacting Formula and the
Title were added to the Bull,

SHRI H. R. GOKHALE" I beg to
move:

“That the Bill be passed”
MR CHAIRMAN. There have been

.no names sent to me—Shn Ram Deo
Singh's name has come to me just a

{Bxtn. of Duration) Bk

second back. Even so, T wili be fair
and I will give him shwe. ..

SHRI ERASMO DE ' SEQUEIRA:
We will not sit beyond 6 nag.

MR, CHAIRMAN: I -will take the
pleasure of the House, I will take the
reality stage when in five minyfes
we can have the Bill passed, why to
postpone it for tomorrow?

Therefore, I will be fair and give
opportunity to the hon. Member who
wants to speak. I hape you will ko-
operate and let us have the Bill then
put to vote.

SHRI S A. SHAMIM: Let us go
home and celebrate it.

SHRI ERASMO DE SEQUEIRA:
There will be Division on this,
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SHRI ERASMO de SEQUEIRA; Mr.
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destroy democracy itself. Perhaps, he
would zay that to himself today, be-
cause as usual it is what is said to the
other side, that is practised by the
governing side that saveg it. Even the
concept of two emergencies is to us a
new concept which was created when
the second emergency was proclaimed
and when Government, through the
Minister in his reply to the first de-
bate gave as one of its reasons for

postponing the elections that election
might contribute to inflation, It is
scraping the bottom of the barrel and
it ig no argument to justify this un-
warranted speech.

SHRI H R. GOKHALE:; This is the
same tune, same refrain and every-
thing ig the same. There is nothing
te reply to.

MR, CHAIRMAN: The question is:

“That the Bill be passed.”
Let the lobby be cleared,

The Lok Sabha divided:
Divislon No, 25] [18.10 hrs.

AYES

Agrawal, Shr1 Shrikrishna
Ahirwar, Shri Nathu Ram
Ambesh, Shri
Appalanaidu, Shr)

Arvind Netam, Shrj
Awdhesh Chandrg Singh, Shri
‘Babunath Singh, Shry
Bajpai, Shri Vidya Dhar
Balakrishniah, Shri T.
Banamali Babu, Shri
Banerjee, Shrimali Mukul
Barua, Shri Bedabrata
Basappa, Shri K.
Basumatari, Shr; D.
Besra, Shr1 S. C.
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Bhargava, Shri Basheshwar Noth
Bhatia, Shri Raghunasdan Lal
Bhattacharyyia, Bhri Chapalendu .
Bheeshmadev, Shri M.

Bist, Shri Narendra Singh
Brahmanandji, 8hri Swami
Brij Raj Singh-Kotsh, Shri
Buta Singh, Shri
Chakleshwar Singh, Shri

Chandrashekharappa Veerabasappa,
Shri T. V.,

Chaudhary, Shri Nitiraj Singh
Chavan, Shrimati Premalabai
Chhotey Lai, Shri
Chhutten Lal, Shri
Chikkalingaiah, Shri K.
Daga, Shri M. C.

Das, Shri Anadi Charan
Das, Shri Dharnidhar
Dasappa, Shri Tulsidas
Daschowdhury, Shri B, K.
Deo, Shri S N. Singh
Desai, Shri D. D.
Dhamankar, Shr

Dhillon, Dr, G. S.

Dhusia, Shri Anant Prasad
Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra
Doda, Shri Hiralal

Dube, Shri J. P.

Dwivedi, Shri Nageshwar
Engti, Shi Biren

Ganga Devi, Shrimati
Gangadeb, Shn P.

Gavit, shri T. H.

Giri, Shri 8. B.

Gokhale, Shri H, R.
Gomango, Shri Giridhar
Gopal, Shri K.

Gotkhinde, Shri Ammasahen
Gowda, Shri Pampan
Jamilurrahman, Shri Md.
Jeyalakshmi, Shrimati V.
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Jha, Shri Chiranjib
Jitendra Ptasad, Shri
Kadam, Shri J. G.

Kadannappalli, Shri Ramachandran

Kader, Shri S. A.

Kailas, Dr.

Kakodkar, Shri Purushottam
Kale, Shri

Kamakshaiah, Shri D.
Kamalg Prasad, Shri
Kamble, Shri T. D.

Kapur, Shri Sat Pal

Karan Singh, Dr.

Kinder Lal, Shri

Kisku, Shri A. K,

Kotoki, Shri Liladhar
Kotrashetti, Shri A. K,
Krishnan, shri G. Y.

Kureel, Shri B, N.

*Kushok Bakula, Shri
Lakkappa, Shri K.

Mahajan, Shri Vikram
Majhi, Shri Kumar

Mandal, Shri Jagdish Narain
Manhar, Shri Bhagatram
Maurya. Shri B. P.
Mayathevar, Shri K.
Mirdha, Shri Nathu Ram
Mishra, Shri Bibhuti

Mishra, Shri G. 8.

Mishra, Shri Jagannath
Mohapatra, Shri Shyam Sunder
Murmu, Shri Yogesh Chandra
Naik, Shri B. V.

Negi. Shri Pratap Singh
Oraon, Shri Tuna

Pahadia. Shri Jagannath

Painuli, Shri Paripoornanand
Palodkar. Shri Manikrao
Pandey, Shri Damodar

(Extn. of Duration) Bill
Pandey, Shri Narsingh Nargin
Pandit, Shri 8. T.

Pant, Shri K. C.

Paokai Haokip, Shr}
Parashar, Prof. Narain Chand
Patel, Shri Natwarlal

Patil, Shri E. V. Vikhe

Patil, Shri Krishnarao
Patnaik, Shri J. ‘B.

Peje, Shrl S. L.

Rai, Shri 8. K.

Raju, Shri P. V. G.

Ram Surat Prasad, Shri

Ram Swarup, Shri

Ramiji Ram, Shri

Rao, Shrimati B. Radhabai A.
Rao, Shri K. Narayana

Rao, Shri M. S. Sanjeevi

Rao, Shri M. Satyanarayan

Rao, Shri Nageswara

Rao, Shri P. Ankineedu Prasada
Raut. Shri Bhola

Roy. Shri Bishwanath
Saini, Shri Mulki Raj
Samanta, Shri S. C.
Sangliana, Shri

Sankata Prasad, Dr.

Satish Chandra, Shri
Satpathy, Shri Devendra
Sayeed, Shri P. M.

Sethi, Shri Arjun

Shafee, Shri A.

Shahnawaz Khan, Shri
Shailani Shri Chandra
Shambhu Nath. Shri
Shankaranand, Shri B.
Sharma. Shri. A. P.
Sharma. Dr. H. P.

Sharma, Dr. Shaenker Dayal
Shashi Bhushun, Shri
Shastri, Shri Biswanarayan

“By mistake voted for NOES. chrrected to AYES.
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Shastiri, Shri Sheopujan
Shenoy, Shri P. R,
Shinde, Shri Annasaheb P.
Shivappa, Shri N,
Shivnath Singh, Shri

Siddayya, Shri 8 M.
Sinha, Shri Dharam Bir

Sinha, Shri Nawal Kishore
Sohan Lal, Shri T.

Sokhi, Sardar Swaran Singh
Sudarsanam, Shri M.
Sunder Lal, Shri
Suryanarayana, Shri K.
Swamy, Shri Sidrameshwar
Swaran Singh, Shri
Tayyab Hussain, Shri
Thakre, Shri S. B.
Thakur, Shri Krishnarao
Tulsiram, Shri V.

Uikey, Shri M. G.
Unnikrishnan, Shri K. P.

Vekaria, Shri

Venkatasubbaiah, Shri P.
Venkatswamy, Shri G.

Vikal, Shr1 Ram Chandra
Yadav, Shri Chandrajit
Yadav, Shr1 Karan Singh
Yadav, Shri R, P.
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Bhattacharyya, Shl'l Dinen’
Bhattacharyys, Shri & P,
Chowhan, Shri Bharat Singh
Dev, Shri Dasaraths

Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Horo, Shri N. .E.

*Kushok Bakula, Shri
Lakshmikanthamma, Shrimati T.
Mavalankar, Shri P. G,
Modak, Shri Bayoy
Mukherjee, Shri Samar
Mukherjee, Shri Saroj

Ram Deo Singh, Shn
Ramkanwar, Shri

Roy, Dr Saradish

Saha, Shnn Gadadhar
Sequeira, Shri Erasmo De
Sher Singh, Prof.

Singh, Shri D. N.

MR. CHAIRMAN : The result of the
division 1s: Ayes—165; Noes—20,

The motion was adopted.
1818 hrs

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, Feb-
ruary 5. 1976/Magha 16, 1897 (Saka)

*By mistake voted for ‘NOES’' Corrected to ‘AYES’
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