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the Government of India consider setting up
of a fishing harbour on the Bay of Bengal
near the Chilka opening? -

MR. SPEAKER: So, that is the heart of
your questioni

SHRI BALRAM JHAKAR: | agree with
the hon. Memberone hundred percent. There
is very vast scope for fisheries. It has a bright
future and we are going to pursue it releiit-
lessly. lamgoing to revoiutionalise the whole
concept of it. We have aiready progressed
quit a lot. We have reached the figure of 3.8
million tonnes so far and we have gone
ahead. But | want to make it 9 million tonnes
by the end of the next Plan. | agree with him.
1 will try to do whatever is possible.

SHRI LOKANATH CHOUDHURY: The
Minister has already replied. But | want to
know this definitely. When was the proposal
forthe three harbours of Gopalpur, Astarang
and Paradip submitted to the Government of
India and whendid it give its clearance? it will
definitely come out from the reply, whether
there is any negligence or not.

My second question is whether there
was any objection or not regarding the loca-
tion of the fishing harbour at Paradip and
whether that objection has been taken into
consideration or not.

SHRI BALRAM JAKHAR: | think the
hon. Member is misinformed. Rk is already in
progress and progress is being watched and
monitored and there is no problem. ¥ the
hon. Member wants, | can give him the full
details as to when it happened, when it was
sanctioned, when it was started, how. much
money has been spent and so on. There is
no problem.

MR. SPEAKER: You can send them In
‘writing.
WhthaporonTnnBiglncurldor

*205. SHRILAL K. ADVANE:

SHRI AMAR ROY PRADHAN:

Wil the Minister of EXTERNAL AF-
FAIRS'be pleased 10 sate:

DECEMBER 5, 1991

Oral Answers 24
(a) whether there has been a demand
for a white Paper on “Teen Bigha" corridor;

(b) if so, the reaction of the Govermnment
thereto;

(c) whether the Government are aware
of delingking of Kuchlibari areas from the
Indian territory on transfer of this corridor to
Bangladesh;

(d) if so, the steps proposed to be taken
to ensure the safety of the Indian citizen
living in Kuchlibari;

(e) whether any representation was rée-
ceived from the residents of Kuchlibari and
Kuchligram Sangram Samiti on leasing of
this corridor;

(f) if so, the action taken by the govemn-
ment thereon;

(g) whether the government have since
consulted tne Government of West Bengal
regarding problems likely to arise following
the transfer of this corridor;

(h) if so, the details thereof; and

(i) whether any security implication is
involvedfor the nearby areas onits transfer?

THE MINISTER OF STATE IN THE
MINISTRY OF EXTERNAL AFFAIRS (SHRI
EDUARDO FALEIRO): (a)to (i). Statement
is laid on the Tal?le of the House.

STATEMENT
The Governmant have not received any

demand fort a white Paper on the Tin Bigha
issue.

mmisnodelnici\gofKudtlbaﬁana
from the Indian territory as the Tin Bigha
corridor-is only being leased and not trans-
ferred to Bangladesh and as Indian citizens
will continue 10 enjoy the right to free and

Mlmﬂnmmdww
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KudibulSmeamﬂhmbunn—
ceived by the west Bengal Govemment. The
Govemment of india are in touch with west
Bengal authorities regarding the issues
mentioned by the residents of Kuchiibari.

The Govermnment are in consultation
with the govemment of West Bengal regard-
ing all arrangements to.be made following
the leasing of the corridor to Bangladesh.

SHRILAL K. ADVANL: Mr. Speaker Sir,
mere then 40,000 Indian residents in
Kuchiibari and Cooch Bihar district of West
Bengal are extremely agitated over the pro-
posed transfer of Teen Bigha territory to
Bangladesh. I derives from the Agreements
of 1974 and 1982. But if they have still not
implemented, then it is because of the real
human problems involved, real legal prob-
lems involved and also the attitude of the
Bangladesh Government in various matters.
And therefore, this has not been done till
now. This was proposed to be leased in
order to provide a corridor to Bangladesh to

reach its enclaves in India and what we are .

doing is to create. an encalve within
Bangladesh which s India. You have said in
your reply that they have the right to free and
unfettered movement through the leased
area. Why cannot this right be given to
Bangladesh citizens to reach their enclaves
Instead of subjecting our own people to this
kind of a difficulty?

_ SHRIEDUARDO FALEIRO: Sir, first let
me make it clear that there is no transfer of
territory. There is notransferof territory at all.
&k is a misconception that has been going
round. Tin Bigha will be part of india and will
continue to be indian territory. There is only

a sarvitude that is .created, to use the -

international. law expression. We must pro-

vide the right of access, under international -

law, to Bangladesh because under intema-
tional laws, all enclaves have a right of
~ MIR.SPEAKER: | think R will be useful
youwnldnxphmwhahlbhtdm

SHRIEDUARBOFN.EH0.0KSII’

mmmummlmmmw.

- will be no human
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lay on the Table of the House, perhaps inthe
course of the day, the judgement of the

. Supreme Court which has gone into all as-

podsqﬂhisquostion.

Sir, inthe context of what you have said,
1 would just like 10 quote two potions of this
judgement which will really throw ligM onthis
matter. & is a long judgement going into 47 to
50 pages or-so0. But let me just say what the
Supreme Court has said after a prolonged
litigation. kt was made cloar at every single

. stage, by every single judge of the Calcutta

High Court, Division Bench of the Calcatta
High Court and the Supreme Court itself,
that there is no transfer of territory. What the
Supreme Court has said is this and | am on
this because the hon. Member has men-

tioned the legal problem.

1 quote from page 47 of the Supreme
Court judgement on the civil appeal on this
matter, thatis, Unionof Indiaversus Sukumar
Sengupta and others.

“We must observe that this was really
a fight over a non-issue.”

" Now, the Division Benchjudgement says
categorically that there was no cession of
territory and no lease in perpetuity. K that is
so, change in the law or change in the
constitution and the agreement should have
been implemented fully. This was presided
over by late Chief Justice Mukherjee. | quote:

‘The Agreement should have been
fully implemented and we hope that
. will be done for the restoration of the
Bangladesh”. ,

That takes care, in view of the highest
court of this land, of the legal aspect

' w'ua»m’ i _»htvtnmdsdsm

G} I"

Ashashumanpmblemisinvdvod we
had guaranteed under our Agreement of
1974 and more so clarified in 1982that there
problem.  Every single

right, every single faciiity existing today will
b-puunndbr the residents of Kuciibar
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and for the tesldom: of othcr gide of
Kushtinnr, 'hat is Meckllgm;. india will con-

zreign powers there. It will
e »a.. indian territory.

| request the hon. Member, who is the
Leader of the Opposition in his own right, to
please see that when there is no human
problem, no legal problem, it is politicised
necessarily.

it &

co:

. MR. SPEAKER: Mr. Minister, you had
sald that the right of servitude is aterm used
in national internal law and other law. It will
be beneficial if you explain it. The Members
will appreciate it.

SHRI EDUARDO FALEIRO: Sk, the
Supreme Court has clarified this and has
quoted the internal Court of Justice, includ-
ing literally the judge, who was one of the
most eminent judges of the Supreme Court
that the right of servitude is a right of access
which under international law every country
must provide to every enclave of other coun-
try. That is all, and nothing more is provided.

SHRILAL L. ADVANI: Sir, I did notwant

o go into any legal polemics. | am aware
there are legal fictions of all kind. To me &
appears ¥ it had been a long term lease, R
was one thing. We have one provision which
'hlcﬁoutluuhp«pﬂu!y ancther pro-
vision says sovereignty will vest in India. |
regard lease in perpetuity as lapse of sover-
eignty. so, it is not a lease for the common
man and for the citizens living there. it is a
mh-mmum
are coming over %o India
maummw“nub-
jecting our own people to the virtual sover-
mwd ﬂn ‘Bangladesh. This is a hard

wmmhﬂum
the border of india; the- transfer
of this T territory - virtual transfer

. though not de jure, de facio transter - will &
- mean an added area which we will have to
guaed and, thersiors, will & have security
 implications aleo. And, in view of the fact that
»Mmmmaw-m»
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sider talking to Bangladesh once again and .
asking for a review of the earlier agreements
in order to ensure that the human problem is
solved, the sscurity problem is taken care of
and we have no more agitated group of
peopie numbering to more than 40,000 on
ourhand. Today, they are extremely agitated.
As aresult of this the Chief Minister of West
Bengal also once has had 1o visit that place.
An important constituent of the West Bengal
Govemment also is not in favour of this
transfer.

SHRI EDUARDO FALEIRO: What s
the question?

MR. SPEAKER: Some problems are
being created because of... -

SHRIEDUARDOFALEIRO: Yes, thank
you, Mr. Speaker, Sir. | would like to say that
the question of review never arose before.
The 1974 Agreement was signed by the
Congress Government. Thereafter, there
have been other governments. in 1977 there
was a Government of which the hon. Mem-
ber was distinguished Member and his col-
league inthe Party was the Foreign Minister.
Not for a moment during the period between

' 1977-80 whenthe Janata Party was in power

or when the Janta Dal (S) was in power or
whenthere was Janta Dal Government, which
they were supporting, this question of review
of 1974 agreement was raised. Not for a
moment, when the then Prime Minister Shri
mmmmw Vajpayee went
to Dhaka - | have the minutes of this mesting
mdahoajointeommuniquo-ﬂisiuuom
raised.

Now, Sir, Ilqunonﬂnquaﬁond
human problem. | wish 1o assure the House
that all human problems will be taken care of.
There will be no human problem. All the
rights, faciiities which are éxisting at present
forthe Indiancitizens, thaywillbe ‘
I may further assure the House that at the

level, we will work closely with
ummeovommmm
baGovcmman-tho-lpot.bmﬂm

SHR] M‘AR HOYPRADHAN Mir.
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Speaker, Sir, before | ask the question, with
due respect to you, ploasoeomcnhoquas-
tion. Under ‘(e)’ it.is stated Kuchligram
Sangram Semitl. There is no such

organisation named Kuchligram Sangram
Samiti.

There are two organisations. One is
Teen ‘Bigha Sangram Samiti. It is led by
Forward Bloc, that is my party. Second is
Kuchilibari Sangram Samiti led jointly by the
Congress and the BJP. So, this should be
mentioned clearly. (Interruptions)’

Before | put the question | wouid like to
mention that we would like to have friendly
relations with Bangladesh arid not at the cost
of our sovereignty. (Intompﬂons)

MR. SPEAKER: Itis an ques-

tion. | suppose, people will pay attention to
what is being said. _

SHRIAMAR ROYPRADHAN: We would
like to havefriendly relations with Bangladesh
btnconamlynotatmeeostofourmor
eignty.

Here, the hon. Minister has referred to
an international law and said that right to
access to the Indians to every enclave is
there. That is all right. Through you, | wouid
like to know from the hon. Minister whether
ha knows the position about the 126 Indian
enclaves. What is the position of those en-
claves? There is no law and order. One lakh
people are staying there. They are our citi-
zens. .

MR. SPEAKER: If your question is
amorphous, you willget amorphous answer.

SHRI AMAR ROYPRADHAN: There is .

no law and order. There is no police. Thera
is no chowkidhar. There is no administration.
One lakh pecple are at the mercy of the
Bangladesh people. They are living in the
jungles. Thilisﬁnpodﬂon (interruptions).

"~ MR. SPEAKER. Mr. Pmdhln.you .
Mmm-m Phaanputlh‘ :
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SHR1 AMAR ROYPRADHAN: { am not .
making any speech, | would fke to mention
the position regarding Kuchiibari. Now, you
are going to create ancther enclave namely,
Kuchlibari with a population of over 40,000.

I would only like to ask the hon. Minister
whether the Govemment will give a second
thought to it and whether they will make a
negotiation with Bangladesh and have a

deal regarding the New Moore ls-
lands also which is still pending; and the
exchange of Indo-Bangladesh enclaves;
sharing of Ganga-Tiesta water.

All thosothings should be taken to-
gether and have a complete proposal. You
give a thought to k and come up with a
package. In that case, Kuchiibari will not be
turned info a new enclave. .

SHRI EDUARDO FALEIRO: Mr.
Speaker, Sk, the hon. Member has raised
many important issues. But | will reply only -
asdirected by you-towhat is concernaed with
this quauon.

hmym.lhnvoaidmat
Kuchibbari will not become an enclave. it will
bohstasihbday 1 reiterate that. | am
prepared to give a map to the hon. Member,
that | have here. | will definitely say that he
may not get upset over it. .

SHRIAMAR ROYPRADHAN: i will also
you & map.

SHR! EDUARDO FALEWRO: There is

no question of it becoming an enclave. This
hpointnumbofom.

Thopoimruuntormhu\nhqun
tion' of its review does not arise. The Su-
preme Court had directed us 1o have an -
Agreementtrom 1974. if you want 1o goback
1959, that is Noon-Nehru Pact.... (intermnup-
tions) The Supreme Court had directed us to
implement them as soon as possible. We

mblmmmﬂpw
vnomly

’ mm:aommmum
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DR. DEBIPROSAD PAL: The hon. Min-
ister has explained that Bangladesh Gov-
emment will have a right of servitude in
international law. Therightof servitude means
that. Bangladesh will have an access for
reaching the enclaves of Bangladesh. For
giving aservitude, it is not necessary o have
loase in perpetuity. If thare is a lease in
perpetuity, then the Bangladesh Govem-
ment -although india will be sovereign.-
including the people who are living there, will
axercise their right over the territory.

So, will the hon. Minister kindly explain,
whether for servitude a leasing perpetuity is
required or not and it there is a lease in
perpetuity, then what is the position?

. SHRI EDUARDO FALEIRO: Now, the
"~ hon Member has mentioned about the right
of servitude in favour of Bangladesh for @
limited purpose and access to the enclaves.
For that purpose only, it had to be created
and had been created. As | have said that
this question of lease had been gone into in
greatest detail in the Supreme Court judge-
ment distinguishing that when the Govemn-
ment provides a lease what will be the posi-
tion and when a private person provides a
lease, what will be the position. All these
questions have been dealt with in the Su-

preme Court judgement which lamlayingon

the Table. And | will say therefore that there
is no legal problem; & is not a legal issue.

SHRI SOMNATH CHATTERJEE: | am
thankful to the hon. Minister for clarifying
such an important issue which is agitating
the public mind there. R appears that some of
ourfriends inthe Left Party also have misgiv-
ings about &, apart from the BJP and the
Congress, lfind. May | get some clarification
from the hon. Minister? After he has said that
there is no question of creation of an enclave
and there is no ceding of territory, giving up
territory akogether, may
mmummnum
mmmwmmm
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Would that road be ccntinued to be used by.
the Indian cltizens?

SHRIEDUARDO FALEIRO: Asthe hon.
Member has pointed out, I would like o reply
that both civil and military personnel, all
typeoofourpooplowmbnlbwodnmwbo
permitted; and that is their right to use i,
because that is part of india and it wili con-
tinue te be part of India.

As far as the perpendicular and is con-
cemed, more or less North-South direction
existing today, that will continue to exist and
therefore the question of the human problem
mentioned by other hon. Members doas not
arise.

SHRI GUMAN MAL LODHA: | have to
invite the attention of the hon. Minister, who
has been talking of the human problem, to
clause 4 of the Agreement in which it has
been mentioned that Bangladesh citizens
including police, para-military and military
personnel along with their arms and ammu-
nition, equipments and supplies, have the
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SHRIEDUARDOFALEIRO: lam aware
of any review of this judgment. But let me
console the hon. Member who has been
relying on the writ petition now filed in the
Calcutta High Court. Please let it be known
that their writ petition
dismissed. The fate of all these writ petitions
has been a consistent dismiasal; and that as
also has befallen the writ petition now men-
tioned by the hon. Member.Now, as far as
the military personnel and others are con-
cemed, | may mention again the right of
access from the mainland to the enclave for
this purpose only, all these things have to be
dona for them to maintain their sovereignty
over the encleve; no other purpose. Our
people have full access, full sovereignty;
and that is the position consistent with the
court’s judgment including the writ petition
that now the hon. Member has mentioned.
Letitbe known by the hon. Membersthathas
alsobeendismissed; and thatis the position.

MR. SPEAKER: Is it possble to have

the flyover?

SHRIEDUARDO FALEIRO: Thatques-
tion was never, you see, in the agreement.
And we don't see now it is necessary.

SHRI DIGVIWJAYA SINGH: When the
Pacts of 1974 and 1982 were singed, did the
then Prime Minister, Mrs. Indira Gandhi con-
sult the Opposition Parties and also particu-
larly the Forward Block; and what was the
reaction of the Opposition Parties and the
‘Forward Block? .

SHRI EDUARDO FALEIRO: Well, | du
-not have the information at the moment; i
the hon. Member has it, he can share it with
the House. (kiterruptions)

* SHRICHITTA BASU: May | know from
Govemment of West Bengaland the officials
of the Ministry of External Affairs on this
issus; if 90, what are the points raised by the
. Weat Bengal Govemnment; and what has
MMWMdMM‘PW
Hurther know whether it has been communi-
: e&db‘hmm lht cwm-

has once again been’
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ister of West Bengal that it would not be
possible to lease outthe land before the 16th
December as demanded by the Govemn-
ment of Bangladesh?

SHRI EDUARDO FALEIRO: In this
matter we are in constant consultation and
cooperation with the Government of West
Bengal. We are and we have to be and must,
be and therefore, we are in consultation with
them to see that there is no human problem
or any problem of any sort to the people in
these enclaves.

. SHRI CHITTA BASU: What is the result
of the last discussion you had?

SHRI EDUARDO FALEIRO: Only op-
erational matters are being discussed all the
time, and that is to see that there is no
operational problem at any level at any point
of time. There is therefore constant discus-
sion in cooperation and in coordination with
the State Government, to settle it as early as
possible.

WRITTEN ANSWERS TO QUESTIONS
[Transiation)
Demand and Production of LPG

*208. SHRI K.P. UNNIKRISHNAN: Will
the Minister of PETROLEUM AND NATU-
RAL GAS be pleased o state:

_ (a) the percentage of increase in de-
mand and production of LPG during each of
the last three years; and

{b) the action taken or proposed to be
taken to bridge the gap between demand
-\dmpply Hany?

* _THEMINISTEROF PETROLEUMAND
NATURAL - GAS  (SHRI  B.

 SHANIARANAND): {s) and {b). The pro-
duction of LPG was 1760 TMT in 1988-89,

1948 TMT in 1989-90 and 2144 TMT in

1990-91. The demand of LPG has been





