
LOK SABHA DEBATES 

LOKSABHA 

Wednesday. July 15. 19921Asadha 24. 
1914 (Saka) 

The Lok Sabha met at 
Eleven of the Clock. 

[MR. SPEAKER in the Chair) 

ORAL ANSWERS TO QUESTIONS 

(English] 

Judgement of U.S Supreme Court on 
Abductions 

+ 
-101. SHRI CHINMAYANAND 

SWAMI: 
SHRIMATI BHAVNA 
. CHIKHLlA: 

Will the PRIME MINISTER be pleased 
to stat~: 

(a) whether the Government are aware 
of the recent pronouncement by the Supreme 
Court of the U.S. upholding right of the U.S. 
Government to carry out abductions abroad 
and try them in U.S. courts; and 

(b)" so, the reaction of the Govemment 
thereto? 

THE MINISTER OF STATE IN THE 
MINISTRY OF EXTERNAL AFFAIRS (SHRI 
EDUARDq FAlEIRO): (a) Yes Sir. 

(b) Government ragard the legal 
~ications flowing out of this judgment as 

inconsistent with esJablished norms of 
international law. 

[ Translation] 

SHRI CHINMAYANAND SWAMI: Mr. 
Speaker. Sir, it is a very important matter and 
is inconsistent with the international laws. 
The USA on the basis of this judgment wants 
to establish its supremacy overthe rest of the 
world. The reply given by the Govemment in 
this connection shows that the Government 
of India is not concerned about it. Through 
you. I would like to know from the Hon. Prime 
Minister whether the Government of India 
has filed a petition in the International Court 
of Justice against the judgment of the 
Supreme Court of USA? If not, the reasons 
therefor? 

[English] 

• SHRI EDUARDO FALEIRO: Sir, we will 
.,preciate that this is a decision of the United 
States Supreme Court regarding their 
domestic jurisdiction. I may say here for the 
information of the hon. Memberthat regarding 
this decision, this is not for the first time that 
the SIrt 'feme Court of the United States is 
decidr.~ on this matter in this manner, 
namety, that the manner in which the accused 
is brought before the Court by kidnapping or 
otherwise. That is irrelevant. Once the Court 
has Jurisdiction to try the particular offence. 
This has been the jurisprudence of the 
American Supreme Court for more than a 
century. The leading case, I recall, is the Kerr 
Versus lIIinoins of 1886. At least. since 1886, 
that is, lor more than a century, in a series of 
decisions, the Supreme Court of the United 
States has been taking the view that 
kidnapping. however abhorrent this decision 
may be is in conformity with the domestic 

. law. Chief· Justice REHNOUIST of the 
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Supreme Court mentioned in this particular (a) the names of the countries, which in 
case of Dr. Humberto Alvarez-Machine the knowledge of the Government, have 
Versus United States that however this such laws? 
decision may be abhorrentto the International 
law, as far as the domestic law is concerned, 
it is in conformity with the domestic law. That 
is where the matter ends. I may like to add 
here to just take away the concerns of the 
hon. Member that it is reported in the 
Washington Postthat soon afterthe decision. 
President Bash got in touch with the Mexican 
President to say that the United States 
Administration will not, in any manner, connive 
or abet in such kidnappings. I would also like 
to add that by aboutthe same time, that is the 
beginning of July, Mr. Bak'3r, Secretary of 
State, got in touch with this counterpart in 
Mexico and new they are \'forking on 
amendments to the U.S. Mexican Extradition 
Treaty to make such kidnapping itself 
extradited. 

! Translation! 

SHnt CHINMAYANAND SWAMI: Mr. 
SpeaKer, Sir. through you, I would liKe to 
know whether the Govemment of India has 
lodged a protest against such a verdict at the 
diplomatiC level? H not. it is very unfortunate. 
The law come into effect Irom t 986 and they 
can abdl;ct anybody from anywhere in the 
world including India. Under the 
Circumstances. has the Government of India 
lodged any protest and if not. the rea~o~s for 
the delay? 

[Englistij 

SHRI fDUARDO FAlEIRO: Our 
posihon IS Clear that this decision, as far as 

, our taw IS concerned, violates the territorial 
sovereignti)' 01 Mexico, viol'ltes the individual 
freedom of the accused Alvarez and it is not 
in accordance with the international law where 
a person can be taken from a country to 
another lor trial only in the specific term of 
existing extradition law for such 
arrangements. 

{ Translation! 

SH,lIMATI BHAVNA CHIKHUA: Mr. 
SPl:ldKt:f. Sir, I would like to know from the 
hon, Mimster: 

(b)whetherthere is any extradition treaty 
between the Govemments of India and the 
USA? H so, what wilt be the impact of US 
Supreme Court's Verdict on it? 

[EngliSh] 

SHRI EDUARDO FALEIRO: There .is 
an Extradition Treaty between us and the 
United States. " is, in fact, a Treaty which is 
a reiteration ofthe British T reatywhich existep 
in 1931 in the UK and the U.S This was 
applied to India before India's Independence 
and ratified after Independence by us. 

[ Translation] 

SHRIMATI BHAVNA CHIKHLlA: Mr. 
Speaker, Sir, the hon. Ministerhas not replied 
to part (a) of my question. 

{English] 

MR. SPEAKER: Your.an get it inwritina. 
He has to check it up. 

[ Translation] 

SHRI HARI KISHORE SINGH: Mr. 
Speaker, Sir, it is not an ordinary questiol'l. 
The point is what will be the impact of the 
stand being taken by the USA on the worlct~ 
A few days back the President of Panam3 
was kidnapped and taken to USA a~ 
sentenced to 40 years imprisonment there. 
Wilt the Government 01 India make efforts at 
the internationallevelto challenge the concept 
of flew world order of the USA. 

{English] 

SHRI EDUARDO FALEIRO: We have 
already said about kidnapping white dealing 
with this question. The hon. Member call 
take whatever implications he can like. But 
kidnapping in our view is against the 
international law. (Interruptions) 

SHRI HARI KISHORE SINGH: Will you 
raise this matler in the intemational forum? 
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SHFU EDUARDO FAlEIRO: If the to terrorism, what are the consequence of 

questIDn Idaei. such a pronouncement by the US SUpreme 
Court? 

SHRI E. AHAMED: Mr. Speaker, SIr. 
the rulktg of the SUpreme Court of the UnIted 
States Is an outrageous one which Interferes 
wIh the IOV8r8lgnty of other countries. I 
would Ike to know from the hone Minister 
whether the Government of India have any 
ExtradItion Treaty with the United States 
under which. 

« MR. SPEAKER: He has already replied 
to that question. -

. (lnt9nvptions) 

SHRI E. AHAMED:'I am coming to that. 
The United States extradites a person who 
dlmmIts a crime in that country. I would like 
to know whether the Government of India 
could also extradite a person, a citizen of 
America when he commits such a crime In 
India What happened in the matterof Bhopal 
gas tragedy whare the Indian court has 
already issued a summon and also the 
extradition 'proper to bring the man who is 
responsible and accused in this regard. I 
would like to know what is the postion of the 
Govemment of India In the light of the 
Supreme Court order in the United States. 

SHRI EDUARDO FALEIRO: WIth due 
respect,l may say that it has no relevance to 
flis question. We are dealing with a specHic 
case. 

SHRI JASWAfoIT SINGH: Mr. Speaker, 
tir, the han. Minister of State suggested that 
this Is a domestic matter of the United States 
of America inasmuch as it is an enunciation 
of the philosophy of jurisprudence of that 
Country. Of course, it is a demestic matter. 
But its ramifICations are intemational and not 
me~domestic. Would, therefore, the hone 
Minister of State be so good as to answer 
how he considers this a domestic matter 
when the ramifications of kidnapping 
• themselves are international? Secondly, now 
a question about the Extradition Treaty is 
asked and my point is. As there exists an 
Extradition Treatybetweenthe United States 
of America and India particularly in referer1C8 

SHRIEDUARDOFAlEIRO:lhavesald, 
whether In raplyto this question or any other 
quedon. that we are very firm on OUr vtew 
that this position of the Supreme Court of the 
United States Is not in conformity with the 
International law, Is not In conformity with the 
Indian Jaw. Therefore •• Is not accept8lt 

SHRI SUDHIR GIRl: SIr, In view ." the 
decision of the Supreme Court of the USA 
which wUl Influence the InternallonaJ law, 
may I know from the hone Minister whether 
the MInister win take up the matter with the 
HAM or in the UNO so thatthe maltIN'can be 
discussed there full-fIedgedIy? 

MR. SPEAKER: He hal already 
answered that question. 

[ Translation] 

SHRI GUMAN MAL LODHA: Mr. 
Speaker. Sir. I would Uke to know whether 
the verdict of the USA Supreme Court Is nol 
a violation of the civil rights enumerated In 
the United Nations Charter. H It Is a violation, 
then whether .•. (lntenvptions) 

[English] 

MR. SPEAKER: We wRl not ask the 
Minister for a judgment or an opinion •• Is 
there. 

( Interruptions) 

SHRI GUMAN MAl LODHA: I would 
like to know whether the Government of 
India would like to take up this matter In the 
United Nations for the purpose of gettIng the 
rights.( Interruptions) 

MR. SPEAKER: He has alr8ady repUed. 

SHRI GUMAN MAL LODHA: One 
Important question has remained 
unanswered. I would like to know whether In 
order to arrest Mr. Anderson In the Case of 
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Bhopal gas tragedy we would also send our for the small and marginal farmers to 
commandos to America to get him here. compensate themforthe price increase 

was implemented during the year1991-
MR. SPEAKER: That is not the view of 92. 

the House. 

Fertiliser Subsidy 

+ 
"102. SHRI ATAL BIHAR I 

VAJPAYEE: 
SHRI GAY A PRASAD KORI: 

Will the PRIME MINISTER be pleased 
to state: 

(a) the fertiliser subsidy policy of the 
Government during the last one year; 

(b) its impact on various categories of 
farmers; and 

(c) the details olthe present policy olthe 
Government in this regard? 

THE MINISTER OF STATE IN THE 
MINISTRY OF CHEMICALS AND 
FERTILIZERS (DR. CHINTA MOHAN): (a) 
to (c). A statement is laid on the Table of the 
House. 

STATEMENT 

(a) During the last one year controlled 
fertilizers continued to be sold at 
subsidised prices to farmers. However, 
the consumer prices of fertilizers were 
increased by 40 per cent on an average 
w.e.f. 25.7.1991, but the increase was 
reduced to 30 per cent on an average 
w.eJ. 14.8. 1991. Some low analysis 
fertilizers were also de·controlled w.e.!. 
25.7.1991. Further, on subsidy payable 
per tonne 0: Single Superphosphate 
(SSP) fertilizer, a ceiling was imposed 
w.e.f. 25.7.1991. . 

(b). While farmers continued to getfertilizers 
(excepting low analysis fertilizers) below 
cost, they had to pay higher prices in 
1991-92 than in the previous year. 
However, a separate subsidy scheme 

The consumption of fertilizers in 1991-
92 showed an increase over the 
consumption in 1990-91 despite the 
increase in price. 

(c) No changes have been made in the 
subsidy policy in the current year (1992-
93). A Parliamentary Committee is' 
currently looking into various aspects of 
fertilizer pricing and subsidy. 

[ Translation] 

SHRI ATAL BIHARI VAJPAYEE: Mr .• 
Speaker, Sir, the statement laid on the Table 
01 the House does not present the complete 
picture before us. The question was about 
eliciting information about the impact of 
concossions given as subsidy on fertilisers 
on various categories of farmers, the small 
and the marginal farmers, in the last Budget? 

11 is not enough to say that fertiliser 
consumption has increased in the country. It 
must also be made clear as to what has been 
the impact of subsidy concession on 
production. 

Mr. Speaker, Sir, as perthe reply a case 
lor further reduction in subsidy is being 
considered by the Government. However, it 
will be difficult for the House to arrive at a 
conclusion till the figures of production and 
detailed report of the impact the subsidy 
concession had on small and the marginal 
farmers are not available. 

[Englis/l] 

DR. CHINTA MOHAN: Sir, the 
production of fertilisers has gone up by 8 per 
cent and. the consumption of fertilisers has 
also gone up by 3.5 per cent. With regard to 
small and marginal farmers, we hade given 
about Rs. 405 crores last year. It was 
distributed to different States. The States 
like UllarPradesh, they have distributed this 
money, per head Rs. 200/- to small and 




