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revenue of these States, | propose to intro-
duce a suitable law for the validation of the
levies already collected. In the case of Bihar
the date upto which the levies were allowed
to be retained was 4.4.91. It is also worth
noting that it will be very ditficult to ensure
that the collected levies are refunded to
various endsars of those minerals who have
to bear the burden of these levies.

Ater examining the above points and
also taking into account the pressure from
some State Govemment about refund of
levy, the President of India promuigatgedthe
Mineral cess and other Taxes (Falidation)
Ordinance, 1992 on February 15, 1992,
Through this Ordinance seven State Gov-
emments will have to validate the collection
of cess and other taxes on minerals upto
4,491,

[ Translation]

These seven Stale Govemment such
as Andhra Pradesh, Bihar, Karnataka,
Madhya Pradesh, Maharashtra, Orissa and
Tamil Nadu tannot recover levies after this
date.

MR. CHAIRMAN: Hon. Minister, Your
statement is too lengthuy.

SHRI BALRAM SINGH YADAV Sir, |
am just cenciuding. This Bill will replace that
ordinance and validate the Acts of the State
Governmoent 1o make them free from re-
sponsicin, of refunding recovered cess.
The Billis being introduced on the request of
affected states, so that their difficulties may
be removed. Therefore, | introduce the Bl
for the consideration of the House.

(English)

MR.CHAIRMAN : Motion Moved:

(Vaidation) Bil

MW%S&D

“That the Bill to validate the imposition
and collection of cesses and certain other
taxes on minerals under certain State laws,
be taken into consideration.”

There are amendments to the Motion
for consideration,

SHRI DAU DAYAL JOSHI-not present.

SHRI GIRDHARI LAL BHARGAVA.

[ Translation]

SHRI GIRDHARI LAL BHARGAVA: |
beg to move-

“That the Bill be circulated for eliciting
opinion there on by the 25th June, 1992.”

[English)

MR.CHAIRMAN: Now the Minister to
make a statement.

17.02 Hrs.

STATEMENT BY MINISTER
Bofors by Invutlgstlon

|English)

THE MINISTER OF EXTERNAL AF
FAIRS (SHRI MADHAVS
Sir, inthe moming, hon. ShriJaswaniShgh
hon. Shri Somnath Chatterjee and other
hon. Members have sought clarification on
my viskt to Davos.

| have read the report which has ap-
peared in a newspaper toady, | wish 1o make

& brief statement clailying my position.
Nelther the Minisiry of External Alfairs

nor | deal with the Bofors” investigation. lam
not aware of the detalls of the pending
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proceedings Hence, therawas no occasion
for me to make any request tothe authorities
n Switzeriand in respect of the cases before
the Swiss Courts and | categoncally State
that | have not done so

Howsver, it s true that when | was in
Davos, | made a courtesy call on Mr Felber,
Federal Concillor for Foreign Affans At the
end of our conversation, while taking his
leave, | handed over a note to Mr Felber
This note on the Status of the court cases
pending in India had been gvento me by a
lawyer | now regret that | handed over this
note whichwas casedembarmassmenttome
and avoidable msunderstanding

The Govemment of India’s position has
been mady amply clear by the letters written
by the CBI to the Swiss authonties Onthese
aspects, | understand that a statement will
be made on behalf of the Government in due
course

SHRIAMAL DATTA (Dsamand Horbour)
Who was this lawyer? Please clarniy that
Other wise nothing 1s clanfied

SHRI MADHAVSINH SOLANKI Thisis
not a suo motu statement, but only clarfica
tion to the issues rmaised in the House
(Interruption)Who is the Lawyer? He 1s nota
couner that he will hand overthe paper Ishe
a responsible lalwyer? Is he a lawyer ap
pointed by the State? Please clanfythat Shn
Baslu Deeb Achana (Bamicua) You lay a
copy of the note on the Tabie of the House

THE MINISTEROF PARLIAMENTARY
AFFAIRS (SHRI GHULAM NABI AZAD)
Normally in this House after that statement
Is made, we do not seek clanficalions We
have agreed that on ist Apni, we will have a
full discussion on Bolores in this house

SHRI BASU DEB ACHARIA Before
that, that note shouid be laid on the Tabel of
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the House (interruptions ) | am on a point
order

SHRI AMAL DATTA (Diamond
Habour) He should give a statement on
wimat s discussedtheretous He sad*| have
handed over something™ but that has not
beengiventous What s the fun ol discuss
ng? You have it laid on the Table of the
House

MR CHAIRMAN Mr BasuDebAchana,
you are on a point of arder Please let me
hsten

SHRI BASU DEB ACHARIA Just now
the Foreign Mimister saidthat he had handed
overa notetothe lawyer whoisthat lawyer?
He should mention the name of the lawyer
and also when the Foregn Minister has
statedthat he has handed overthe note, that
note should be laid on the Table of the
House (interruptions)

(SHRI GHULAM NABI AZAD) No
SHRIBASU DEB ACHARIA Why not?

MR CHAIRMAN Mr BasuDabAchana,
what is the rule which the Foreignjh Minister
has violated?

SHRI BASU DAB ACHARIA He has
violated all the rules

MR CHAIRMAN There is no pont of
order ShnRamKapsetospeaknow Norule
has been violateed

[ Translation)

SHRI RAM KAPSE (Thane)
Mr Chairman, Sir, It is a very serious issue
and just now the hon Minister of Extemal
Affairsgave a statement here Afterthat Shri
Ghulam Nabi Azad said that on Ist April we
will have a full discussion on it in the House
But befoore it, we want to know the name of
onlawyer as there s noreasonforwaiting for
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two days. Please tell us the name of the
lawyer who handed over the note to the hon.
Minister. Along withthis, arrangement should
be made to lay that note on the Table of the
House. We do not understand the reason
why that lawyer gave a note on the status of
the pending cases. There was no need of
ghving information and specially in Sweden.
Why this was done? It shouid be clarfied. It
is my demand and point of orderthat the hon.
Minister shouid lay the note on the Table of
the House and should disclose the name of
lawyer also.

MR.CHAIRMAN: | have already said
that there is no point of order in it and no rule
has been violated. Dr. Laxminarayan

Pandeya.
{interruptions)

DR.LAXMINARAYAN PANDEYA
(Mandsaur): | would also like that the hon.
Minister should clarify the position about the
objections reissued by the hon. Member,
When adiscussion istotake place on Belore
issue, the name of the lawyer should be
disclosed Pleasetell us what is the problem
in laying the note onthe Table of the Housa?

SHRI BHAGWAN SHANKAR
RAWAT(Agra): When the hon. Minister has
mentioned about alawyer, he shouldalsotell
the reeasons why the need arose for under
what circumstyances the hon. Minister gave
that note? it should be clarified. (Intemrup-
tions)

[English)

MR. CHAIRMAN: | have already over-
ruled that there i1s no point of order.

(interruptions)

MR. CHAIRMAN: kindly sk down, All .

these Issues can be ralsed in the debate.
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(Intarruptions)

MR.CHAIRMAN: Kindiytake your seats.

SHRI AMAL DATTA : Where is the
note? The note is most important.

SHRIBASUDAB AT HAIRA: We should
know i,

MR. CHAIRMAN: Kindiytake your seats.
Shri Acharia, kindly take your seat. What do
you want to say?

SHRI BASU DEB ACHARIA: Unless
weknow what is there in that note, what
purpose will it serve by discussion? we should
first know what is there is there in that note
and what it contains. That shouid be laid on
the Tabie of the House. You should ask the
Minister to lay it on the Table of the House.

MR. CHAIRMAN: The hon. Member
should know that no questions are allowed
on the statement.

SHRI AMAL DATTA: We are asking no
questions. We are making comments.

MR. CHAIRMAN : you will have suffi-
clent time for it when the discussion starts.

SHRI AMAL DATTA:The question is
whaether it amounts to clarification or not.
This is not a clarification.

SHRI RAM KAPSE (Thane): This statement
is incomplete. (Interruptions)

MR. CHAIRMAN : | have already ruled
that no questions can be asked on the
siatement. Kindly sit down, The Minister of
Parliamentary Affairs wants to say some-

thing. Kindly listen.(interruptions)

SHRI GHULAM NABI AZAB :Sir, there
was a demand made in this House. | would
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like to clear what the position is. In one
second, | would just like to make it clear.
(Interruptions)

SHRI AMAL DATTA: The point is that
the Parliamentary Affairs Minister can speak
and | cannot speak. Is it correct?

SHRI GHULAM NABI AZAD: You can
speak. The hon. Member of the other House
wanted a full-fledgede discussion on the
Bofors, towhich the Govemment has agreed
Today hon. Members Shri Jaswant Singh
and Shri Somnath Chatterjee wanted only a
pointed answer.

SHRI BASU DEB ACHARIA. | also
wanted it.

SHRIGHULAMNABIAZAD:Yes There
is adifference baetween a discussion and a
point of clarification. Their only pointed ques-
tion was whether he has handed over some
document, lietler or not. In response to that,
the hon. Minister has said
“Yes".(Interruptions) To a pointed query a
pointed answer has already been given. So,
this Is not full-fledged discussion

Forafull-fledgeddiscussion, adate and
time has aiready been fixed So, if you have
to have one discussion today and day after-
tomormrow ancther discussion, there is nofun
of having any discussion (Interruptions)

MR. CHAIRMAN - let me understand |
allow you one by one. | willcontroithe House.
Kindly st down The hon Mimister has said
something. After the Minister says some
tning, if the Member has to say something,
let me listen and then | will rule

[ Translation)

SHRIHARIKISHORE SINGH (Shedar):
Mr. Chairman,Sir, it is not-for asking the
clarification as the situation has further be-
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come more serious and complicated due to
the statement given by the hon. Minister.

It cannot ba expected of the Minister of
External Atfaws of India that a lawyer met
him and gave a note to him which was
handed over to his counterpat when he met
him. This issue has become so serious that
facts should come beforethe House about it.
It was not expected from him in the manner
in which foreign policy of India is being
handied.

SHR! SRIBALLAV PANIGARAHI
{Deogarh): This 1s nol the time to ask
clarifacions. The time of the Hpuse should
not be wasted Ike this. (Interruptions)

MR CHARIMAN:|amallowing only two
Members. Is there a new point?

SHRI SOBHANADRESWARA RAO
VADDE(Vijayawada): Sir, the hon. Minister
of Extemal Affars has just now made a
stalemment in this House and it has further
compounded certain confessions that are
there in the minds of the people because of
a vary alarming news that appeared today
mornming. He says that he has handed over
anote.Hetsconfiarming Butthecontents of
the note is not made clear

(Interruptions)

MR. CHAIRMAN The Parliamentary
Alfairs Minister has said something.

SHRI SOBHANADREESWARA RAO
VADDE " if the contaents of the note are not
know, the discussion will not be frustful. Still,
doubts will be there. It is better for the
Government to come out with the details of
the note. it s better for the Minister of
External Affairs to come out with a state-
ment. (Interruplions)

MR. CHAIRMAN: | am not allowing
them to ask any question.
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SHRI SOBHANADREESWARA RAO
VADDE: Let him say wheat is there in the
memorandum, {interruption)

SHRI JASWANT SINGH(Chittorgarh):
Mr. Chairman, | would like to put the entire
matter in its correct perspective. The hon.
Minister is entirely right as indeed the Minis-
ter of Parliamentary Aftars that | had sought
clarification on a specific aspect. Eventhen,
the Treasurey Benches were saying that we
could have a full-filedged discussion It was
our submission that the full-fledged discus-
sion will not serve any purpose unless they
first come forward with a clarification on
certain specific aspects What the hon. Min-
ister of External Affairs has now done is to
clarify what | had enquired along with the
other ‘Members in the moming. Itis possible
that in the process of replying, further que-
ries have arisen. | entirely understand that.
Then the limitation of the procedure of this
House arises. it would be my advice to the
Treasury Benchesthatthe queries thathave
arisen, that have got voiced had better be
seftied belore the full-fledged discussion
takes place on the first of April.

It should better be settled. Therelore, |
suggest that at the present moment, it is not
in the procedure of the House for us to ask
any turther clarification form the Minister.
We can easily wait until the Ist. But in the
process of waiting, the Treasury Bencheds
would be well advised to settle this before
we come on the lIst to discuss it

SHRI SOMNATH CHATTERJEE :Sir, h
is appreciated that question or clarification
are not permitted in this House when a
statement 1s made by the hon. Minister. This
appears to be a suo motu statement. He
says that it is an explanation. | take it as an
explanation, although it is printed as
‘statement’. The only thing | am asking is that
if the Govemment is sincere about having a
proper and full discussion on this question of
Before, then | take it that before the discus-
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sion takes place or during the opening state-
ment of the speaker on the Ist, they should
disclose the statement and the contents of
the statement so that House and the country
may know about the contents of the docu-
ment which the hon. Minister for Extemal
Affairs was asked to convey to a foreign
authority, a Minister. Therefore, let that be
also disclosedtous. It he has notgot it today
orif he wants somebody”s clearance let lthat
clearance be otained and let it be produced
onthe next daybefore the discussion starts,

MR. CHAIRMAN: | will request every-
one to briel. There is only one small point
wnichis involved. This must be remembered
that you would not get any reply form the
Minister.

SHRI PAWAN KUMAR BANSAL
(Chandigarh): The Congress has always
believed in an open, participatory democ-
racy. ltis with due deference to the wishes of
the Members of the opposition that the Min-
ister came to make a statment that he has
just made. | think, when we ask for some
claritication form the Government, #t also
becomes oue duty to at least appreciate that
there can be instances when the Govern-
ment may be of the opininon that it may not
be appropriate to lay on the Table of ihe
House or to disclose something at that point
of time. (Interruption) Itis onlybecause ol the
desire of the Members from the opposition
thatwe have agreedtoa tulle debate. | know
that subject has been hallucinating our friends
on the other side for the last four to five
years., But still because they wanted a dis-
cussion, we are having a discussion. To
insist upon the Governmentto say astowhat
the Government has communicated to any

agency anywhere would not be appropriate.
this is not the right time....

SHRI SOMNATH CHATTERJEE: He
has expressed his regrets.(inferruptions)

SHRI PAWAN KUMAR BANSAL:l am
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sour the hon. Membel are not relalising the
gravity of the situation that it could lead to.,
Once we are having a debate, let themcome
tell us here that we are responsible for
anything that comes about and is not called
for. Inany event, i would request our reiends
tromthe other sil deto bear with the Govemn-
mentfortwofor days. Whenwe come torthe
_debate the debate, the debate will be afuall-
tledged one and everything would be before
the House. (Interruptions)

SHRI MANORANJAN BHAKTA
{Andaman and Nicobar Islands): Al! the time
we find that whenever it is convenient to the
opposition Member they raise the issue of
Befores. In the past, inthe name of Bolores,
people gave mandatge to a paricular group
of party.(Inferruptions)

MR. CHARIMAN: Why are you going
into details?

SHRI MANORANJAN BHAKTA: | am
comingtothe point. They came to powerwith
the promise to the peopie that they would
unearth everything within fifteen days. They
were in power for eleven manths. During
that time, they could not do anything. (/nfer-
ruptions) Now when the Congress Govern-
ment has come back again with the mandate
of the people, they are raisin the issue and
irying to malign the Minister andthe Govern-
ment on this issue jusi to create confusion
in the minds of the people. When the Gov-
ernment has agreed for discussion, at that
time, asking it to submit this and dothatthing
will seem to be politically motivated and to
malign the Minister.

SHRI CITTA BASU(Barasat): Su, | do
not want to repeat whatever has been said
by Shri Manoranjan Bhakta. He has made it
a political issue and a party
issue.(Interruptions)

MR. CHARIMAN: Please do not go into
those details.
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SHRI CHITTA BASU: | beg to submit
with all ;humility to you that it is welcomed
and appreciated by all of us when the Gov-
emment side has agreed for a full-fledged
discussion on the Befors matter. | do not
seek any clarification but | presume that in
the note of the Minister, the status of the
Count cases pending in India must have
been stated. In the note which he has kindly
referred to, according to his statement, it
refers to the status of the Court cases in
India. Generally, it leads me to presume that
this note concerns with something aboutthe
cases in India regarding the
Betors.{Interruptions)

MR.CHAIRMAN: | followed your point,
please conclude now.

SHRI CHITTA BASU: Therefore, it we
want to have meaningful discussion, it we
areintarestedtoknowthetruth ofthe matter,
then the House should have the opportunity
of disussing threadbare, leading to a meatul
result. (Interruptions)

Mr. Chairman: Kindly resume your seat.

SHRI CHITTA BASU: | shall just con-
clude. Therefore, | again reiterate that you
should also see that there is a meaningful
debate. | want to implore upon you to kindly
advise the Government 1o make available
the contents of the note so that the discus-
sion can be meaningful.

MR. CHAIRMAN: The hon. Parliamen-
tary Affairs Minister has said whatever he
wants to say and the Members have ex-
plained their position.(Interruptions)

MR. CHAIRMAN: Kindly resume your
seas. Both of them should take note of the
fesling of the House. If they want to make
another statement, they can make it after-
wards. Now Dr. Laxminarayan Pandeya, to

start his speech.
{Interruptions).
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approval of Cess and other Taxes
on Minerals (Validation) Ordinance
SHRIGHULAN NABI AZAD; the Billhas
to be passed and it has to go to the other

House (interruptions)

SHRI LOKANATH CHOUDHURY
(Jagatsinghpur) Sir, lamstanding for along
time. | have something to say.

MR CHAIRMAN: | have seen you You
can say afterwards. (interruptions)

r':" \ *

DR LAXMINARAYAN PANDEYA

(Mandsaur) MrCtetian,Sir,

(interruptions)

MR CHAIRMAN You can discuss it
afterwards, when there is a full-fledged de-
bate. Dr Laxminarayan Pandeya to speak
now.

17.24hrs

STATVORY RESOLUTION RE
DISAPROVAL OF THE CESS AND
OTHER TAXES ON MINERALS (VALIDA-
TION) ORDINANCE

AND

CESS AND OTHER TAXES ON MINER-
ALS (VALIDATION) BILL CONTD

[ Transiation}

DR.LAXMINARAYAN PANDEYA
(Mandsaur) Mr. Chairman, Sir, this Bili s
brought to replace the Ordinance which was
promulgated by the Union Govemment to
valodate the imposition and collection of
cesses and certain other taxes on minerals
undercertainstate laws The Supreme Count
by s judgement declared the collection of
such taxes as illegal on the ground that the
enactments under which the cess was levied

were not aceording to the provisions of the
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Taxes on Minerals (Validation
Constrution. in such a situation the State
Government were in serious trouble as they
were required to refund crores of rupeas
collected as taxes under the various enact-
ments. The State Governments such as
Madhay Prades, Orissa, Maharashtra, and
Karanataka requested the Union Govem-
ment to come to their rescue. Madhya
Pradesh Government was facing a problem
how to refund crores of rupees because by
imposing suchtaxes, it decidedtoworkinthe
Interest of peaple of the state. The Central
cess on minerals are given o the States in
the form of by the Union Government The
amount of roytalty 1s so meagre that the
State Government is unableto develop tnose
areas Tharelfore, it is frequently demanded
by the staes such as Bihar, Madhya Pradesh
,Onssa etc that the rate of royalty should be
increased and due share should be givento
the States It 1s true that the Umion Gavern
ment in creased the rate of royalty to some
extent sometime ago, but that was not
enough and the State Government were
fidning it difficult to develop their areas prop
erly

| would like lo diaw the attention of the
Government towards that judgment of the
Supreme Court n which it 1s stated

[English)

“tlaving thus concluded that the levy o!
cess lunderthe Onssa, Biharand Madhy
Pradeshenactments is valid, t becomes
necessasry to consider the logical
consequencies of such a conclusion

Pnma facie, t would seem that all cess
lavied under the impugned provisions
shoulidbe diracterdtobe refundedtothe
asessees, particulanly in view of article
265 of the Constitution.”

[ Translation}

When the question of the refund came.
Government of Machy Pradesh expressed



