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Seventeenth Loksabha

an>

Title: Introduction of the Unlawful Activities (Prevention) Amendment
Bill, 2019 (Bill Introduced).

THE MINISTER OF STATE IN THE MINISTRY OF HOME
AFFAIRS (SHRI G. KISHAN REDDY): Hon. Speaker Sir, on behalf
of my colleague, Shri Amit Shah, I beg to move for leave to introduce a
Bill further to amend the Unlawful Activities (Prevention) Act, 1967.

AT STE: UATd UKd ga3fT:

f& fafdifovs fparepary (Farun sifdfaw, 1967 &1 3R
TN B aral fadgd & R-RIMAT HRA B 3Afd o
Wilg |7

AT gl : | o T, &. UHT=51 Sl & Siei o dI¢ IIRIT S
IR |

SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, I rise to oppose

the introduction of the Unlawful Activities (Prevention) Amendment
Bill, 2019. ...(Interruptions)

AT 3AE: HHHT IS, 3R $s Ht AFHT I59 39
favg W Sia Trgdr & df 39 foru Afew fear Sar 8, g1y WaT gl
foraT ST § | 98 SIRT TR a1 §, UY 1 ol © | 3R SMTUeT Ay
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SHRI N.K. PREMACHANDRAN: Thank you very much, Sir.

Sir, under Rule 72 (2) of the Rules of Procedure and Conduct of
Business, I rise to oppose the introduction of the Bill — The Unlawful
Activities (Prevention) Amendment Bill, 2019 — on the following four

grounds.

Number one is regarding the original Act of 1967. The sole
purpose or the intent of the Bill 1s to address the issues and prevent
unlawful actions done by the associations or organisations. Now, the
Government, by the new amendment, is proposing to bring in the
individuals, for which new clause 4 of the Schedule is to be incorporated
which 1s against the basis of the legislative principle. The original Act is
just to address the issue in respect of the organisations and associations

which are involved in terrorist activities.

Number two, the proposed amendment to Section 35 is in
violation of the fundamental right — Right to life and personal liberty
guaranteed in Article 21 of the Constitution, and it will not come within
the purview of Article 22 of the Constitution in which exemptions are

being stated.

Three, it is against the directions of the Supreme Court in cases
related to TADA and POTA. There are various other judgments also

which [ am not quoting.

Four, the Statement of Objects and Reasons is very vague. It is
indefinite. It is unclear. I fully support the view that terrorism and anti-

national activities have to be dealt with very stringently and very
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seriously. We can never compromise our national security. The integrity

of our country can never be compromised.

But in the name of terrorism, the basic Fundamental Rights of the
citizens can never be curtailed. We have the experience of POTA; we
have the experience of TADA. From 1985 to 1995, the TADA law
lapsed on its own. For POTA, I also participated in the discussion in the
Joint Session. POTA was passed in 2002. It is a very, very valid point.
POTA was passed in 2002 and it was repealed in 2004 at the time of the
UPA Government. My point is: why had it been so? There was misuse
and abuse of the excessive power by the Executive. ...(Interruptions).
The individuals are being targeted and charged under the previous laws
of TADA and POTA. Here, what is the case? Schedule 4 is being
incorporated. As per Section 35, Clause 2, which 1s the proposed
amendment, a Schedule will be incorporated under which any individual
can be declared as a terrorist. What 1s the procedure? What are the
criteria? It means unfettered discretionary authority is being provided to
the Government so as to take away the right of life and personal liberty
guaranteed under Article 21 of the Constitution. In the Statement of
Objects and Reasons, it is mentioned that the National Investigating
Agencies are finding it very difficult to investigate the cases and also

prosecute the cases of terrorism. What are the difficulties?

AT 3ehef: AT 9w, 37 §gd akg 9a § 3R ¥ &
fagm Tow ot § | 90 S0 & IHg 3R 31U fbdt fawy W)

a1y HT1 © df 31U 91 hd 8, Afp o fadgs R I=f grft
30 f$ed & 91d & 3R Tg! e | gH1 31ey |

SHRI N. K. PREMACHANDRAN : [ am only raising the technical
objections. The difficulties being faced by the National Investigating
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Agencies are not known to the Parliament. It is not mentioned in the
Objects and Reasons. In order to overcome the difficulties faced by the
National Investigating Agency, this amendment is being brought in.
What are the difficulties? The House is in darkness. Under the
Schedule, any person can be declared as a terrorist. So, it 1s violation of
Article 22 and it will not come within the purview of Article 22. Hence,
I strongly oppose the introduction of Unlawful Activities (Prevention)
Amendment Bill.

HON. SPEAKER: Dr. Shashi Tharoor

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): I am
sorry to have to oppose yet another Bill because these are very ill-
considered and hasty bills that have been brought to the House. Let me
stress that Unlawful Activities (Prevention) Act enables the Government
only to ban organizations and associations. It is meant to be used
against a collective and not against individuals. Actually, if there is a
lone wolf terrorist, you have ample powers to arrest him. You have
plenty of ways to deal with these people. You can seize their properties
also. If it is a Global terrorist recognized by the UN Security Council,
then you can incorporate them under the 2007 UN Order, which is read
with Section 51A. Why do you want to use UAPA to declare an
individual a terrorist? Let the Minister give us examples of terrorists
who are not members of banned organizations, due to which we need
such a law. As my colleague has pointed out, the Bill really opens up a

great deal of scope for misuse.

Secondly, once a person is unilaterally declared a terrorist by the

Government, the burden is shifted on to the individual to prove his
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innocence before a Review Committee. The organization can do it.

How can an individual do 1t? ...(Interruptions).

Thirdly, there is a Pre-Legislative Public Consultation Policy,
2014 under which the Minister is supposed to undertake a public

consultation. ...(/nterruptions)

AT E: AT e, 39 5y Faw & dgd Sid-1 @m8d 82

s1. fAfreia ga @ign): sreer Aeied, a9 72(1) § | 3611 722)
PIs far, gl 72(1) § | 98 U8 Hadl g [P

“Where a Motion for leave to introduce the Bill is opposed on the
ground that the Bill initiates legislation outside the legislative
competence of the House, the Speaker may permit a full discussion
thereon.”

g8l dl B [STHRE 81 8T ¢ | JioRaiicd SIffic—g & 3aral
MY frdt R ==l 781 R Jbd ¢ | I8 IHT Aforaifed SRy &
SR B | 89 9 g9 & ISR W g 3R ITH Had E-sH< &l

IR | T 9 d SiTaRSt ST g3 ], haw 39H SsH< 8l W &,
3l 39 TRE &I [SWh Y- el 81 Ghdl § | d SCISa-M &I JUIE B
THd g ARy PR IHA§ |

DR. SHASHI THAROOR : 1 have not given my notice under Rule
72(1). 1have a copy of my letter, which says about Rule 72(2).

AN <8 : 31 g A1 e, 3117 Sifeiy |

DR. SHASHI THARQOOR : Sir, let me quickly give my third

objection. I have three objections. The third objection is as following:
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That the Minister did not undertake a public consultation as required

under the Pre-legislative Consultation Policy, 2014.

There is no attempt to improve the due process requirements under the

law to prevent the abuse of these powers.

Sir, in 1967, when the UAPA was first adopted, a very
distinguished Member, whom you admire, Sir, said the following:
“We cannot agree to this Bill because any activity, which 1s

not tolerable to the Government could be called to account by
giving inelastic definition of anti-national activity. ”

Sir, that was Shri Atal Bihari Vajpayee, who said so. Sir, please ask

this Government to listen to Shri Atal Bihari Vajpayee’s views, and take
this Bill back.

AT 3rede : 4t 3. 3. Higwie SRR, 371 31U a1 I18d 82

SHRI E.T. MOHAMMED BASHEER (PONNANI): Yes, Sir.

I very strongly oppose the introduction of this Bill. This Bill 1s
really against the Constitution of India. This Bill tantamounts to curbing
of the Fundamental Rights, which have been guaranteed by the

Constitution of India.

Similarly, this Bill gives extra-Constitutional powers to the
Government and the officers to resort to victimisation and do things

according to their will and pleasure.

AT e : T BHe, TS 319 98 S15T | H b A el
P! AR ¢ IBT § b foel SCISH Hd JHT 31U & § faviey HR
T&d ¢ | o9 fadas W g 949 g1, 99 3T+ §1d Heil amey |
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fadrge ot gt ==l W 319 forat 18 I+l a1d Be | 3R Higd
13 fawa g, d 3 e | S1fe |

SHRI E.T. MOHAMMED BASHEER: I fully agree with you, Sir.

As correctly mentioned by my learned friends, we have had the
experience of this UAPA Act. Hundreds of thousands of youths are
languishing in Indian jails. Even after five years, after ten years, the

charge-sheets have not even been filed against them.

Similarly, we all know that officers are getting extra-ordinary
powers, which they are misusing. So, I am of the opinion and it is my
humble suggestion that the Government must withdraw this Bill. They

must withdraw the original parent Act also with immediate effect.

SHRI P.K. KUNHALIKUTTY (MALAPPURAM): Sir, a number of
objections have been raised on the introduction of this Bill. There are
concerns. The hon. Home Minister knows as to what is happening in the
country and how much misuse is taking place using this law. Actually,
by missing this UAPA law, a large number of individuals have been
detained without any trial. This law is not to give punishment. This law
is to detain people. Anybody can be detained and put behind bars by
using this law. So, it is being misused. Many people are behind bars by
misuse of this law. Everybody knows the story. So many cases are
going on. Such is the situation. That is why, there are objections from
this side.

So, there should be some explanation to be given by the

Government that it will not be misused.
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Not only that, while giving more powers to the investigating

agency, there is no assurance that it will not be misused, in future.

Actually, Sir, this amendment is against the Fundamental Rights
that are guaranteed in the Constitution. That is why there is so much of

objections on the introduction of this Bill.

A & : AT H3l off $© SIa-1 dled & | 39 99 arfed
oS T, ifar HAT SN Ugell IR Ya a1 6 |

oft oft. fop=rmr ¥t : ameRufig sieger SN, # T9g &I 9d1 argdl § fb
TARI IWHR RINSH & AW TR SIRI ey & 1Y HTH B aTelt §

| 59 o &Y +ft B IS 8, TR IRPR I ST | 5 31at
UH 3914, q'@'%ﬂ:fﬁef%, %ﬁﬁm% | As on date, there is no

provision in the Unlawful Activities (Prevention) Act, 1967 or in any

other legislation to designate individual terrorist under Indian legal
system; and to meet international obligations, it is proposed to add
Fourth Schedule and insert the necessary enabling provisions in the

relevant Section of the Unlawful Activities (Prevention) Act.

3 ShY, T 3T AT T SR BT I8l §, ST IR
TATZOIRAY 8, SUP SWR A8y 1 97 FHA & §1¢ $B Al 918
3{THR 3{T-3THT TRIT WA T 8, S1Soo3fd HTH B g & | P!
TTH B, U1 Ugalt IR 8l § | gges A%y A off aueR-u.daer &
AN 3R TG AP gTithol HIgHE B SfSogsid XRe °iftid fohar |
oMl &1 geHT | Sl 3died 4, 38i 9Iv0 &t fd g9 g gl
gedl & T foieR 8, 854 81 fbar § | SiY-T- HigHe & di%
qedTHT 3¢ @l el & Uie & | HiaHT Hyg 3fofer ! H TARcs
A3 7 SfSogsra e Oifta frar g | 85 n 3muf 82 g9R W
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| 3T IIT & JHY WX I1d DI, BH ofaTd <7, 87 dIR & | g4
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1t giaed Tl gt | 89 59 &M &I I S | T 3M9% A1eqd 9
gige el A Sl JaTd I3TT B, TSN Iige St ¥ fAdgd &
IR § b 9e fS%mem &9 3R fexpeq & o off wvwamg Ia1a,
g1 3BT 9dTd ¢ B IR B |

ST, U 3R fawg g, 3+ ugd fhat &l 781 A/ | A pre-

legislative consultation was done. This draft amendment Bill was

uploaded on the Ministry’s website on 19 December, 2016. The
suggestions received have been duly considered and examined. g
TR oivTet feurede man, g1 feurdde mar, 39 §1g dedrse R
ST o YTHA 37 & d1G ford= Ui Jma 31U, 89 3 JHTdi IR ddhr
9 90 € | 98 Seaamol ¥ H1 B dldl WPR ol © | AR
WHR HERT & Y BT I el TWPR B |

e wAt (S siftra =me): afe 39 g o § dF HJier g, o
@] faRIY NPpTS U 3137 6! 387 |

AT & A TS AT 1T AT faRIY 910 A1 918 d 82
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fo5 TAtdd® ey ST, 1967 BT 3R
RN B ard [AYTD Bl ] DR B AT UGH Pl
Gy |7

OKTd Tidhd g3 |

SHRI G. KISHAN REDDY: Sir, I introduce the Bill.
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