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SHRI PINAKI MISRA (PURI): Hon. Speaker, Sir, thank you for
giving me this opportunity to speak on this very important Bill. I want to
first bring on record the track record of my party, the Biju Janata Dal
and my leader Shri Naveen Patnaik who has stood like a rock with every
Government. Irrespective of which shade of Government was and is in
position of power, we have stood with the government in matters of
national security. In always strengthening the hands of the Government,
we have stood shoulder to shoulder and hand in hand with the
Government. Even during the last Government, we saw how during the
Pulwama incident we unequivocally condemned it; how during the
Balakot incident we unequivocally again praised the Government and
the Armed Forces for the strike and therefore there is no question of not

supporting the Government on issues of national security.

12.24 hrs (Shrimati Meenakashi Lekhi in the Chair)

Misgivings have been raised, misgivings have always been raised
by the Opposition. Every Bill will have shortcomings. These are Bills
which are all Bills in the making. Creases need to be ironed out over a
period of time and I think what the Government i1s doing is ironing out

some of the creases. This will continue.

Madam, I have a few constructive suggestions to make and I think
the Government will take it in the right spirit because while there are
misgivings which are for the sake of misgivings, there are also issues

which the Government of the day always needs to look at.

Firstly, the issue of Centre-State relations and the issue of
federalism. We are completely one with the Government on cooperative
federalism. There 1s no question about it. Now, I feel the issue with the
NIA 1is that there should be a better coordination with the States and an



all-inclusive structure is needed at the national level. Multi agency
centres or joint task forces or any other new mechanism can be designed
for this purpose. There should be a permanent, institutionalised set up
rather than having it on a case to case basis. This whole case to case
basis makes it very subjective. So, we should have an institutionalised

set up. That is the first point.

Secondly, on the question of scheduled offences, there are many
more scheduled offences which should be included. The Government
has done a good job in making it as expansive as possible but
there are many more scheduled offences like espionage, money
laundering, drug trafficking, organised crime, hijacking, assassination,
assassination attempts on the lives of major political leaders, crime
relating to radio-active and poisonous substances, bio terrorism, narco-
terrorism etc. I think, all these should be included in the ambit and many

more such crimes should be considered for inclusion.

These are very dangerous offences in this very difficult time that

we are living. The Government must think of this point.

The very important issue is the issue of prevention and not just
investigation and prosecution. Section 3(2) of the Act says that the NIA
has the power to investigate, throughout India, any offences listed in the
attached Schedule. However, the NIA is not clear as to what preventive
powers 1t has. The House knows that after 9/11, the Federal Bureau of
Investigation has now decided to completely encompass the preventive
aspect first rather than just the prosecutorial aspect. For that, they
collaborate with others on counter intelligence activities. So, prevention
is always best served by acquisition of information. Information is

power. Therefore, we need to understand, know and equip the NIA to



work better with institutions like the Intelligence Bureau, the Financial
Intelligence Unit, the DRI, institutions relating to money laundering,
PMLA, etc. All these institutions need to coordinate very well in order
to ensure that investigating and intelligence gathering is quickened. This
will ensure that they are equipped to prevent rather than merely

prosecute.

Fourthly, delay is, unfortunately, institutionalised in this entire set-
up. Section 6(2) of the Act says that once the State Government
receives a report on a scheduled offence, it shall forward the report to
the Central Government as expeditiously as possible. Now this is very
subjective. This should be made time bound completely, according to
me, so that State Governments cannot sit on this indefinitely. I believe
that there should be a 24-hour or 48-hour window at best so that the
Central Government gets cracking on it as soon as possible rather than
wait for the State Government to first mull over as to whether it should
send it to the Central Government or not. It should be sent immediately
and there should be a time bound system rather than to say ‘as

expeditiously as possible’, according to us.

High rate of acquittal is something which every Member has raised.
All shades of opinion in the House are that you cannot have a 75 per
cent acquittal rate and feel that the law is serving its purpose. According
to us, this obviously means that the entire judicial system firstly needs to
be strengthened very drastically. The hon. Minister of Law is here. He
will be the first, and he has always been the first, to admit that.

There is no doubt that the Government will accept this and all
shades of opinions in the House will accept this that there have been far

too many frivolous bookings as a result of which the system gets



clogged. You cannot have people being booked for carrying Maoist
literature. These are absolutely and totally insensitive bookings which
take place sometimes. High degree of sensitisation is required by the
police forces and the investigating forces. This 1s something which the
Government must seriously look into. Therefore, it comes back to police
reforms, the same old lament that we have been going on and on over

the last several decades.

There has been one misgiving which has been raised in this House.

In my opinion, it has some substance in it. I mean the disproportionate
incarceration of a particular segment. We are talking about minorities,
Dalits and tribals. There is no question that minorities, which 1is
predominantly the Muslim community, the Dalits and tribals constitute
53 per cent of the prison population while being only 39 per cent of the
population. This is a problem. The problem according to me is not
because of selective targeting. The problem really is because they are
economically and socially under-privileged. That is the reason.
Otherwise, I have here a list of court judgements which have really

looked at the problem of mistrials or the problem of misprosecutions.
There, they are mostly people of majority community. Look at the
names which have come forward. Anup Bhuiyan, Indira Das, Srikant
Prabhakaran, Arun Balan are all people belonging to majority
community who have given landmark cases on bad prosecution or
malprosecution. So, it is not as if the minorities alone are being targeted
but there is no doubt that, in order to ensure that minorities, Dalits and
tribals do not continue to suffer incarceration needlessly, we need to
ensure that the prosecutorial system becomes more sensitive. We also

need to ensure that the judicial system needs to be more integrated.



Lastly, the time period that is given to the police under the UAPA 1s
180 days to file a charge sheet. This really calls for lazy investigation.
That is the problem.

According to us, this must be reduced. It should be brought down
to, maybe, 90 days. Otherwise, the lure of putting a person in jail, and
then seeing that you have a happy period of 180 days in which you can
happily go about investigating and filing a charge sheet makes it a lazy
investigation, lazy prosecution, and, therefore, laziness all around, and
needless incarceration. So, I believe, these are some of the issues which,

I think, are needed to be flagged.

The hon. Law Minister 1s not only an eminent senior Advocate but
also an enlightened citizen. Therefore, he will be the first to understand
that many of the issues that we have flagged have been flagged in the
right spirit. I think, the Government is doing a splendid job, and that is
the reason why they have the kind of majority that they have got; they
have got it in all fairness. A large chunk of people in this country felt

that this Government is giving them more safety.

THE MINISTER OF LAW AND JUSTICE; MINISTER OF
COMMUNICATIONS AND MINISTER OF ELECTRONICS AND
INFORMATION TECHNOLOGY (SHRI RAVI SHANKAR
PRASAD): Thank you for this.

SHRI PINAKI MISRA : There 1s no question about that. I have to
admit this on the floor of the House that they feel that this Government
is giving them more security and safety than what the other
Governments had given in the past, as a result of which you yourself,
hon. Chairperson, kept saying that the ‘303’ figure 1s really a significant

benchmark. Good luck to you! But let the Government, therefore, look



at many of these issues which are needed to be flagged. I again thank

you very much.

SUSHRI MAHUA MOITRA (KRISHNANAGAR): Madam
Chairperson, sorry for being late! We had a meeting with the hon. Prime
Minister due to which I lost my slot. So, I am grateful to you for giving

me the time now.

I rise today, in the absence of the hon. Home Minister for which I
am quite sad but I hope he is listening to me somewhere, to vehemently
oppose the UAPA Bill, 2019. ...(Interruptions)

HON. CHAIRPERSON : The MoS for Home Affairs is present here.

... (Interruptions)

SUSHRI MAHUA MOITRA : Yes, I know. I was talking about the
Cabinet Minister. ...(Interruptions) But I have no problem.

(Interruptions)

PROF. SOUGATA RAY (DUM DUM): The Minister of State for
Home Affairs, Shri G. Kishan Reddy initiated the discussion yesterday.
...(Interruptions) Where has he gone? ...(Interruptions) Has he gone to

Rajya Sabha? ...(Interruptions)

HON. CHAIRPERSON: This 1s the time of the hon. Members.

Somebody must be taking the notes.

... (Interruptions)



SUSHRI MAHUA MOITRA : I rise today to vehemently oppose the
UAPA Bill, 2019.

Mr. Warren Buffett once said:

“If you put a police car on anyone’s tail for 500 miles, they are
going to get a ticket.”

The current dispensation at the Centre seems to be following this
very reasoning. If they want to target someone, they will get them
somehow on some law or the other or on some lacuna or the other. The
Opposition leaders, Rights Activists, minorities or anyone who does not

agree with the homogenous idea of India that this Government is trying

to thrust upon us, are at risk. S gﬂ%%—lﬁlfﬁ?ﬁ HId[A, qﬁﬁ?ﬁﬁ?ﬂq
| g8 AN AT § | ... (STIYM)

In the short time that I have been privileged to be here in this
House, I have experienced it first-hand. Each time we oppose a Bill,
bring in a cut-motion or move an amendment, and these are all purely
hypothetical exercises given the brute majority this Government enjoys,
we run the risk of being labelled as anti-national. When Dr. Tharoor
opposed the introduction of the UAPA Bill, no less a person than the

hon. Home Minister leaned forward and said:

T AT | 7 faRIe BT 8, a1 |1 87

The hon. Minister sits in the Chair of Sardar Vallabhbhai Patel.

Sardar Patel was the unifier of India. He once said:

“It 1s the prime responsibility of every citizen to feel that his
country is free, and to defend its freedom 1is his duty.”



It is not enough to build the world’s tallest statue in Sardar Patel’s
honour. All of us must try, at least, to stand as tall as him. Why do I feel
a sense of menace? Ever since I have been elected and since my maiden
speech, why do my friends and family call me and tell me to be careful?
“They will somehow get you”, why do I feel this? You have come here
as a result of a popular majority. I too have been elected. All of us here
too have been elected. Why we in the Opposition are always at the risk
of being called anti national every time we disagree with this
Government on issues of national security, on issues of law and order,
and on issues of policing? Every time we disagree, this Government, its
troll armies, its propaganda machinery work overtime to call us terrorist
sympathisers, secular, and anti-national. ...(/nterruptions) Madam, I
urge you to get the House in order. ...(/nterruptions) I urge you to get

the House in order. ...(/nterruptions)

HON. CHAIRPERSON: Yes, Mr. Ahluwalia?
... (Interruptions)

HON. CHAIRPERSON: Please wait a minute.
... (Interruptions)

HON. CHAIRPERSON: Yes, Mr. Ahluwalia? Tell me the rule.

Please read the rule.

... (Interruptions)

SUSHRI MAHUA MOITRA : Madam, I am not yielding. Please let

me speak. ...(Interruptions)

HON. CHAIRPERSON: No, it is not about you yielding. I have

yielded to him. He is raising a point of order. I have to listen to him.



... (Interruptions)
HON. CHAIRPERSON: Please take your seat. I am asking him.
... (Interruptions)

SHRI S.S. AHLUWALIA (BARDHAMAN-DURGAPUR): Madam,
when the hon. Member is making an allegation against the Government
or against anybody, can the hon. Member substantiate what she is
saying? If she cannot substantiate it, she cannot make such an allegation.
Where is the Government troll machinery or army? What is she talking

about? ...(Interruptions)

HON. CHAIRPERSON: Thank you Ahluwaliaji. I will just read out
the rule. The rule says:

“No allegation of a defamatory or incriminatory nature shall
be made by a Member against any person unless the Member
has given adequate advance notice to the Speaker and also to
the Minister concerned so that the Minister may be able to
make an investigation into the matter for the purpose of a
reply, provided that the Speaker may, at any time, prohibit any
Member from making any such allegation if the Speaker is of
the opinion that such allegation is derogatory to the dignity of
the House or that no public interest is served by making such
allegation.”

This 1s the rule position.

PROF. SOUGATA RAY: Madam, she has not made any allegation

against any particular person. ...(/nterruptions)

SUSHRI MAHUA MOITRA : Madam, I can fight my case. ...
(Interruptions) 1 will fight my case.



Madam, he has not said it. You have said it. It is fine. You have said

that no allegation can be made against any person. ...(Interruptions)

HON. CHAIRPERSON: The Minister of State for Parliamentary
Affairs has pointed it out.

... (Interruptions)

HON. CHAIRPERSON: The Minister of State is a Minister. Mr. Roy,

you know it better.

... (Interruptions)

HON. CHAIRPERSON: No, what are you saying? What kind of
accusation 1s that supposed to be? Please take your seat. A Minister to

the Government of India is a Minister and he made a point.
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SUSHRI MAHUA MOITRA : Madam, I will stand here and say that

just because they have 353 Members does not mean that they will shout

us down. I stand my ground. The hon. Member did not quote the rule.
You quoted the rule. He did not. I have not said anything against any
single Member. Please check my speech. It is on record.

(Interruptions)



HON. CHAIRPERSON: But collectively what you are saying is

against the Government. You have not said it against one person.

SUSHRI MAHUA MOITRA : [ said the propaganda machinery and
the troll armies. I am on record. It is unfortunate that you need three
Ministers to stand up and fight me. It is very unfortunate. I welcome the
hon. Minister. I am sure Mr. Shah will have the grace to hear me out.
The hon. Home Minister is here and I am sure he will have the grace to
hear me out. I would say that it is a matter of great ... *that it needs three

Ministers to singlehandedly handle me, but I will continue.

12.39 hrs (Hon. Speaker in the Chair)

Sir, to paraphrase both the Mahatma and George Orwell, ‘the truth
is a truth even if [ am a minority of one and in times of deceit, telling the

truth 1s a revolutionary act’.

9 a3 Fa1 B TR 3BT Addd 1
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hallowed chamber and spell out my opposition.
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SUSHRI MAHUA MOITRA : This is just a ploy to interrupt my
speech. ...(Interruptions). Sir, please keep the House in order, I beg you.

...(Interruptions).

HAHHIT AFE : A &, 39 A Ad Sifed | AT 96 &l
CINEES
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SUSHRI MAHUA MOITRA : 1 am looking at you Sir. ...
(Interruptions). But you must keep them quiet. ...(Inferruptions). Please
keep the House in order. ...(Interruptions). 1 have got 22 minutes. ...
(Interruptions). 1 will speak. ...(Interruptions). Like I said, the truth is
truth even if I am a minority of one. ...(/nterruptions) and in a time of

deceit, speaking the truth 1s a revolutionary act.
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SUSHRI MAHUA MOITRA : Before this also, I spoke only through
the Madam Chairperson. ...(Interruptions). Now 1 am speaking only

through you. I am following the Parliamentary procedure.

HEATT e : A Ja, 3d 39 ifery |



SUSHRI MAHUA MOITRA : It is unfortunate that the Treasury
Benches seek it fit to disturb me and I will take extra three minutes, I am
telling you. A A foram 3R &9 faRIY amqq =781 ¥ | 1 will stand

here in this hallowed chamber and I will spell out my opposition. ...

(Interruptions).
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SUSHRI MAHUA MOITRA : I will spell out my opposition not just
to this Bill, not just to the Treasury Benches, but to all the people of
India who may be listening. ...(Interruptions). Sir, please keep the
House in order. ...(Interruptions). 1 beg you. ...(Interruptions). Please

keep the House 1n order.

A e -1 Taw, 3MUHT Y9I WA 81 7141, § TReT 7Y
aEE |

SUSHRI MAHUA MOITRA : No, I will keep speaking.
(Interruptions). Sir, they are disturbing me. ...(Interruptions). 1 urge
you to be ... *...(Interruptions). This country still has people that

appreciate nuance. It still has people who have not de-generated into

this mindless world of black and white with either "we can only be pro-



Government’ or "'we can be anti-country’. All of India does not believe
this. Even if Members of this House may, all of India does not believe
this. So, it is possible to stand here and be anti-Government and still be

pro-India. And that is the space that I seek to represent today.

Let me now go through this Bill and point out what is so wrong
with it. I will try and make it as simple as possible without the legalese,
so that ordinary citizens may understand this because this is not just a
Bill for lawyers, this is not just a Bill for police people, this is a Bill that
may affect you and me tomorrow. So, we must be able to speak in a way

that ordinary people must be able to understand it.

A 3eFel: A1 9, I8 3Tddpdled] UR Sthae ST, 31U
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SUSHRI MAHUA MOITRA : Hon. Speaker, that is just the point.
You have hit the nail on the head. ...(Interruptions) You have hit the nail
on the head, hon. Speaker. This Bill seeks to do two things. One is to

designate individuals as terrorists without due process. P ¢l gl ?
ghd 8, STCU EH ST IR B | That is exactly what this Bill is trying to
do. ...(Interruptions). It is trying to do two things. There are two

amendments that are very worrying. ...(Interruptions).

Mr. Speaker Sir, I would urge you to please stop them from
heckling...(Interruptions). There are two amendments here which are
extremely worrying. [ will go through both of them. The first is the
amendment which is to clause 5, Section 25, which enables the NIA to
be able to go into any State and to arrest, seize and search properties
without the permission of the State’s DGP or even without the
knowledge of the State’s DGP. Now, this is completely against the

federal structure of our country because if you see in List I, you are



trying to give the NIA policing powers under IPC and other special
Acts. The NIA is not an agency that is in List I. It is in List II that the
powers of the policing are vested with the State. So, in this case, the
only agency which i1s on List I is the Central Bureau of Investigation.
Now, in this case, the High Court of Assam, has even struck down the
Constitutional validity of even the CBI. There is a stay order and the
case is pending in the Supreme Court. So, in this case, when the NIA
itself is under a cloud, you are giving it more policing power. Even

when the CBI go in to investigate, they work with the State police.

We are a federal structure. The States have a certain degree of
sovereignty. In this case, if the DGP is not even aware of this and the
NIA comes in, this power completely goes against the grain of the

Constitution.

The second point, which is the most dangerous amendment, is
Clause 5, Section 35. It is exactly, what you referred to. What you are
doing is, you are seeking to designate individuals as terrorists in addition

to the existing terrorist organisations.

In Section 35, you are creating a whole different set of powers to
declare as to who is a terrorist. You say that an organisation shall be
deemed to be involved in terrorism if it promotes or encourages

terrorism or if it is, otherwise involved in terrorism.

Now, the UAPA, in its current form, already allows to take all
actions possible against individuals, who are involved in terrorism.
You have Section 16, which gives you the death penalty and life
imprisonment.  You have Sections 38 to 48, which criminalise

membership, support and raising funds for a terrorist organisation.



So, there is no need to designate individuals without due process. In
this Section 36, you have set out a process for denotification of a
terrorist organisation. But there is no process for notification. You are
talking about the UN Security Council saying in the Statement of
Objects and Reasons that we have to be in line with international
obligations. The UN Security Council Resolution 1373 lays out very
clearly what is the process of raising funds. In this case, there is nothing
laid out and there is no process. It is not even following the procedure

of law, forget about due process.

So, if any Government in India, which has taken away the
safeguards for life and liberty, which the Constitution has given to us, no
Government has been able to survive without paying a heavy price. You
yourselves have got somebody, who has come in as an elected MP; and 1
respect the person, who has come in elected as an hon. Member of
Parliament, who is a terror accused under NIA. You say, it was political
targeting. Fine. I can believe that it may be a political targeting. But
you are doing the same thing. Tomorrow, it may be targeting of

somebody else.

So, T ST AT T TR & Bl oig H | IgT R Rth gART 7S
T |

So, hon. Speaker, Sir, [ would urge you to tell the hon. Minister to

please withdraw this Bill.  This 1s anti-federalism; it 1is anti-
Constitutional; and it is anti-people. It is a very dangerous Bill. I would

again urge the hon. Minister to please take it back.

Thank you.
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SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Hon.
Speaker, Sir, I stand here actually with mixed feelings because there
were two Bills which the UPA had got during the UPA regime. They are
the NCTC Bill and the NATGRID Bill. I remember that at that time the
hon. Home Minister Shri Chidambaram ji had put these forward and

there were several States which had objected to these two Bills.

I would like to quote a few statements about this. At that time, the
Chief Minister of Gujarat had shown some objections to this and he had
said: “If you accept the responsibility of State Governments, then it is
your (Centre’s) duty to consult them before forming the laws.” He
further said: “In the past few years, the Congress-led UPA Government
in Delhi is damaging the federal structure of India and because of this
the country may have to face dangerous situations. Their (Centre’s)
latest initiative 1s that without asking or discussing with any State

Government, overnight, they have tried to snatch away the responsibility



of law and order from the States.” He also said, “In these backdoor
activities in which these are being done, it is not only one act but there
are several such actions which are an attack on the country’s federal
structure.” This is what was said by the then hon. Chief Minister of

Gujarat; he had shown these objections.

So, I would like to ask for a clarification because I come from the
State of Maharashtra which has seen the most devastating bombings in
2008. I have seen that pain. Terrorism is not something which i1s UPA
versus NDA.

13.00 hrs

[ think this entire House stands completely for zero tolerance
against any illegal activities against this country. So, I do not think we
have any conflict with the Government. We did even object then and we
are not even objecting now, as long as we know there will be no people
arbitrarily being arrested in this country. We need it for all to be

targeted.

Sir, look at the things that are happening. Ul UG H THUAT
®I HId 81 718, BTG H 3T <11 fh ST 981 7a9d 3¢ g3 |
Ft-w vt df g2 AT © o TG 59 % § g9 AN S e A,
WWW@%, why does it happen‘?Wmlﬂﬁ?ﬁ Y

g TTAd dIel % | National security is the moral responsibility of any

Government whether it 1s this side or that side. I do not think in this

House anybody will object to it. And the only reason I have some
concerns is this HERTY H $¢-aI U Ugd YUl f$Reae H &g sy
8T 3 3R FHg AT = HTYUT U U, ST WG WRPR &1 3= el @l 8l




m@ﬁﬁ RIG 3 o] @1 81 | I am not going into the merits
f& 3tp Ut a1 :Iébf YT, 39h HRU] g3l fb :iﬁ, because I am not an

expert on it nor do I have the data to prove either way. But I would like
to talk about Shri Anand Teltumbde Ji. He was arrested. S 3{T-iq

éﬂﬂa% it Bl 3RIC fhdT YT, Tl there was no direct evidence. 3]
fordt g8 S fopara oft, G@ﬁﬁﬁaﬁﬂﬁ;@?} gicy WU I9o 39
ANT 1 Ul U, 391 Uh o YT, I8 Udh Uldefawe o | 315 db Yd -Tal
g3 g foh 98 U T ¥ | I9! IRTAR fovam 7 o7 | 3R 3y
U SIS A o 3R Bt &1 iRuaR fvam mar § o i # 24
Hei & HidR feRam usdr & fob 80 3-7en! 3Tfelu 3 fHaT 8 | What

will be the time frame to complete the investigation when you call

somebody even under suspicion? What will be your clarification on
this? If the hon. Minister could explain to us when someone is arrested
or reprimanded, then what will be time limit for their release? It has
happened in my State. After Bhima Koregaon issue, people have been
arrested and right now, they are out because the court has given them
relief. So, we have no clarity. We are going by the data which is
available either through social activist or in the media. So, if some
clarifications come from the hon. Minister, it will make us easier to have
clarity of how you are going to implement this because the sense of the
House on this side is that this should not be arbitrarily used. I actually
would like to even talk about what Meenakashi Lekhi Ji said. She was
absolutely right. She was talking about fear. People do live in fear in
India, more so, after 2008. I come from a city which was exceptionally
resilient. Mumbai was about survivors but after 2008, people are scared.
But [ would like to disagree with her little. She said fear of God and fear
of love. Why should we fear of God? We should love God and we

should not fear. I understand the context you said about it but rules and



legislations are made for people and treat people safe. 1 do stand
corrected about what you said in your speech that this is to scare
terrorism. But is terrorism going to stop by just one intervention like

this? No, it is not going to. So, let us not isolate this.

Sir, I would like to point out one thing about which she talked about
Mumbai. You will agree that it was a very complex case. We took a
longer time because a lot of people were involved in it. This may
expedite the process. So, [ am not against it at all. If this is the way to
curb terrorism, it is a welcome step. Please attach properties. But I
would like to say that the hon. Prime Minister, who was the then Chief
Minister has raised these objections about cooperative federalism. Could
you try to clarify this? Was it just because we were in UPA that you
objected at that time? Or have you changed your mind? Then Mr.
Chidambaram’s stance, the decision he took five years back, vindicated.
Maybe, had you agreed at that time to this, a few of these naxalite
attacks would not have happened. I think in the interest of nation, please
reconsider it. Please clarify the nation. We are with you as long as we
are very clear that there will be no misuse of this against any of these
people - socialists, activists and terrorists. These three groups are totally
different. If there are terrorists, yes there should be zero tolerance. If
there are activists, the beauty of leadership is to listen. A good leader is
a good listener. The leader has to be just. He has to be fair and he has to
listen to what his people are saying. If an activist disagrees with the
Government, what is wrong? You should encourage. That is the beauty

of India’s democracy. So, I think let us not jumble in it.

SHRIMATI MEENAKASHI LEKHI (NEW DELHI): All I am
saying 1s that this guy disguised as activist, indulged in terrorist

activities. ...(Interruptions)



SHRIMATI SUPRIYA SADANAND SULE : I agree with what my
personal and learned friend Meenakashi Lekhi was saying. I agree with
her that if the activist is a terrorist, we will whole-heartedly support you
in stopping it because it 1s all our children and our country which is

getting affected.

Even you were talking about looking at foreign bodies and looking

at foreign countries. With several treaties—I will give you a small old
emotional example for all of us— vid HIH BT Wi Hrel H TR
AT YT 1, at that time, could we punish those people? We could not. I do

agree that yes, we have several treaties. Could the hon. Home Minister
clarify this? With several treaties, we have still not been able to go to a
foreign land and arrest people. So, I think we need to strengthen our
relationship which you are trying. I appreciate that. But what would be
the roadmap? No activist, like it has happened in Maharashtra, should be
harassed. Anand Teltumbde is a very classic example, where, maybe, it
is misused. I have no evidence. I would like to go by what Meenakashi
Lekhi Ji had said. But let it be fair and just; and no misuse of power

should be done in this country. Thank you.

I 38 : ST 9107, IRATHdT | 98 U 38 ol g |

DR. VENKATESH NETHA BORLAKUNTA (PEDDAPALLE):
Hon. Speaker, Sir, under the guided leadership of our Telangana Chief
Minister, KCR Ji and TRS Party President, KTR Ji, I would like to say

that we are very particular about our national security and integrity.

Here, I would like to talk on three points. One 1s, under the Act, the

Central Government may designate any organisation as a terrorist



organisation that commits, participates in acts of terrorism, prepares for
terrorism, promotes terrorism and is otherwise involved in terrorism.
The Bill additionally empowers the Government to designate individuals
as terrorists on the same grounds. So, here I would like to tell the hon.
Minister that a little bit more clarifications are needed between these

organisations and individuals.

Second is related to section 25. Under this Act, an investigating
officer 1s required to obtain the prior approval of the DGP to seize
properties that may be connected with terrorism. The Bill adds that if the
investigation is conducted by an officer of the National Investigation
Agency, then the approval of the Director-General of NIA would be
required. Here my suggestion 1s, whether it 1s the Head of the
Department, that is, the Police Department headed by an IPS officer,
whether it is the CBI headed by an IPS officer or the NIA headed by an
IPS officer -- they all come under All-India Services -- the coordination
and cooperation between the NIA Director-General and the State DGP is
needed. Otherwise, it is taking away the rights of the States. So, I
request the hon. Minister to kindly consider this suggestion because that

is against the spirit of federal system.

And, third is related to section 43. Under this Act, the investigating
officer shall be Assistant Police Commissioner or Deputy
Superintendent of Police and above. Why did we make it so? Or, why
was the Inspector rank officer included to investigate the case? So,
kindly withdraw this that the Assistant Commissioner of Police and
Deputy Superintendent of Police and the above rank officers needed to

investigate the cases of terrorism. Thank you, Sir.
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DR. MOHAMMAD JAWED (KISHANGANJ): Sir, I stand here to
oppose the Unlawful Activities (Prevention) Amendment Bill. My party
has always been very serious about terrorism and has taken stern steps to

curb it from time to time.

13.12 hrs (Shrimati Meenakashi Lekhi in the Chair)

The amendments in the Bill intend to give absolute powers to the
Government — the powers, which have a different interpretation of
deshbhakti, different interpretation of secularism and different

interpretation of terrorism. That is why, it has become more dangerous.

The 1dea behind this Bill is not to have a zero-tolerance policy

against terrorism but to give such powers to the Government-owned



agencies that are inclined towards violating citizens’ basic human rights.
The power of designating an individual as a terrorist on the basis of
suspicion alone is dangerous because it not only takes away the liberty
of an individual and his family but the chances of finding the real culprit

or association are lost.

A lot of innocent people might suffer because of it and they have
suffered in the past. People have spent years and years in jails because of
wrong implications. I would rather be happy, had the Government taken
steps to give compensation or to give the Government jobs to such

people who have suffered at the hands of these agencies.

This amendment will enable the National Investigation Agency
(NIA) to label an individual suspected to have terror links as a terrorist.
Currently only organisations and associations are labelled as terrorist
organisations. The claim that difficulties are being faced by NIA in
dealing with cases of terrorism by individuals have not been brought to
light before. Hence, there 1s no substantive proof of difficulties faced

due to which the Bill needs to be passed.

The Unlawful Activities (Prevention) Act has already been used to
detain individuals without bail for long stretches of time even though 67
per cent of the cases have resulted in acquittal recently. This is according
to the figures which have come up. The Act does not contain provisions
for anticipatory bail. Allowing the addition of individuals 1s also a

significant risk of grave human right violations.



In the current political climate, an emphasis on human rights will be

seen as anti-national. afa- # Ht HUT.FHT gsR1Ee Bidl g | & T&r
3T WP UG Y81 g (b TTalcl J $© o 4 Read 9 81 o} |

The provisions of UAPA make it possible to use them against not

just criminals and terrorists, but even authors, academics, lawyers,
human right activists and doctors, as my doctor friend sitting here is

saying.

The UAPA can become a weapon a choice to use against dissidents
which allow the State to keep people in custody for extended period of
time without bail. The bail provision is problematic since it allows for
nearly indefinite imprisonment even without conviction of the accused,
without any concrete proof. Even if the person is eventually acquitted of
the charges, the delay in conducting judicial proceedings means that the
case may only get heard several years after his arrest. Failure to get bail
means that the person has to spend his entire time in jail. Acquittal
might happen, but a considerable amount of time passes away and the

person’s life and the lives of his family members are ruined.

The burden of proof under UAPA is on the person accused. It is now
for the person accused to prove his innocence. Ue ialc'g?ﬂ gAR Tfdu™
& Rae & SR I8 fobal o @1 7, 39 9ad ural Reb # &M @,
SIH Ty 1] R¥b H, AR T Hgaril 7 gl fdb 3h! 72 BRI &l
TS o |

I object to his statement. H 3TTY 3T HAT A&l § fob T
Yearactt Il R ggl el g1 Alfeq | ¥ eRIC R @ ©,  §a1 33 o,
ST 79 3= © & el U1 [ g o TTaHc §, SHSD! SxIMid &
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“There is definitely a need to have stringent provisions to deal
with terrorism. The Commission also recognizes that there
could be a propensity to abuse such provisions. However,
when faced with the need to protect national security and
integrity, there 1s ample justification for having a strong anti-
terrorism provision in the law.”

In fact, many western countries with strong tradition of democracy

and civil liberties have enacted such legislation to deal with the threat of
terrorism. G.P. CIIXSH TGT, 2000 SHHT SIIAI-SITAT IGIERUT § | TH
S1d § g8 Yt He-11 a1g T o BT 3RAM, S 311509, &1 Rpex g,
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G 3o Dl 3R RN T8l [SFidR fhdr ST df g5 T foha

T3?
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SHRI E.T. MOHAMMED BASHEER (PONNANI): Madam, I

oppose this Bill on the pertinent reasons which [ am going to state in



brief. ...(Interruptions)

HON. CHAIRPERSON: Mr. Basheer, just one minute. There are still
some Members who want to speak. So, we are giving three minutes to

every Member.

So, I am just informing everyone that I will ring the first bell after

three minutes.
AN HON. MEMBER : Madam, kindly make it five minutes.
HON. CHAIRPERSON: No, it is not possible.

SHRI E.T. MOHAMMED BASHEER: Madam, if we examine the
past experience of implementing the UAPA, then we will be fully
convinced that this legislation was ruthlessly misused in this country.

The speakers who spoke before me have also stated about this point.

A meticulous reading of this amendment Bill will also prove that
this 1s more dangerous than TADA, POTA and AFSPA. If this Bill is
passed, then it will place extra-arbitrary, dictatorial, fascist and
draconian powers in the hands of the Government, which is more

dangerous.

Now, I am coming to the Bill in brief. I would like to state that in
addition to the powers vested in the Government to designate an
organization as a terrorist organization, this Bill additionally empowers
the Government to designate individuals as terrorists on the same

ground as specified in the parent Act.

This Bill also says that if the investigation is conducted by an
officer of the NIA, then the approval of the Director-General of NIA

would be required for seizure and attachment of property. As per the



parent Act, prior approval of the DGP was needed for it. This would
give an open general license for the NIA to go to any State and do things
according to their wish and pleasure. This needs to be objected as it is
against the structure of cooperative federalism. This Bill empowers the
officers of NIA of the rank of Inspector or above to investigate a case in
addition to officers of the rank of Deputy Superintendent or Assistant

Commissioner of Police or above.

This Bill also widens the scope of terrorism. This Bill also
empowers the Government to add or delete organization or individual
from the list of terrorists. All these additional powers show that the
Government’s true desire 1s to place extra-judicial and extra-
Constitutional powers in the hands of the Government. This 1ssue has
also been discussed in detail by my previous speakers. Therefore, I do
not want to use much time on it considering the constraint of time at my

disposal.

[ would like to mention one more point. There are certain hidden
dangers in this Bill. If we go through the various clauses of the parent
Act and this amendment Bill also, then we will come to know that even
an 1deology or any organization of the Government’s dislike can be
banned on flimsy grounds even if they are not involved in any kind of
terrorist activities. Even keeping a literature of your dislike or
policeman’s dislike can be fabricated as an offence under this Bill. There
is another danger in it, namely, democratic right for dissent, opposing,
freedom of expression or even shouting a slogan can be fabricated as an
offence as per the definition of the Bill. I would like to mention only one
more point here. Even muzzling the freedom of Press can be done in this
way, as a particular interpretation, according to the liking of the police

officers.



Finally, this will end up as a ‘lawless law’. This is going to happen
with regard to this law. Hence, everybody, including the Home Minister,
should learn lessons from the past experience. I am humbly urging the
Government not only to withdraw this Bill, but also to come forward to

repeal the original Act and totally repeal the UAPA. Thank you.

ADV. A M. ARIFF (ALAPPUZHA): Thank you, Madam, for giving
me an opportunity to express my grave concerns on the UAPA Bill,
2019.

There 1s no doubt that terrorism is the greatest threat to humanity.
Therefore, we need to have strong laws to protect our country from
terrorism. We have strong laws against it, but [ am sorry to say that all
these laws were largely misused by the successive Governments.
Unfortunately, the UAPA, 1967 is no different from the others.

I support all the views submitted by the Opposition. I am not
repeating them. Madam Chairperson, in your speech, you have
successfully justified the need for amendments but failed to explain the
thousands of instances of misuse. I would like to go through the
instances of misuse to some extent. There are clear cut evidences to
show that the growth of terrorism is sponsored by the international
weapon manufacturers and their agents. We often forget that it is the root
cause of terrorism. The equation 1s simple. More terrorist activities mean

more defence budgetary allocations.



The Bill seeks to allow an individual suspected to have terror links
to be designated as a terrorist. What is the real picture of our anti-
terrorist laws? Under the National Security Act, a suspect charged can
be detained for up to two years, without a charge sheet. It is widely
being misused in Uttar Pradesh against those allegedly involved in cow
slaughtering. In January, 2019, in Bulandshahar district of Uttar Pradesh,
three people were accused of slaughtering cows and were arrested.
Today’s 'The Hindu’ reported that the Madhya Pradesh Government
invoked the NSA against milk adulterators. I don’t know whether the
Food Adulteration Act will come under the ambit of the NSA. I would
request the hon. Home Minister to please explain whether killing of

cows are considered as crime that threaten the security of our country.

About the TADA and the POTA, it is shocking that in 1994 more
than 70,000 people were arrested under the TADA. In 1990, 5,000
people were arrested under the TADA in Gujarat. Target of the TADA is
terrorists. Instead of terrorists, people like trade unionists, activists,
political rivals and journalists were brought under the purview of this
Act. A meat seller in Gujarat carries just a knife. As you know, it is a
professional tool. Even children were charged under the TADA. A 12-
year old boy, Paresh Khalifa Pasha, was charged for inciting trouble
against the State. There are many instances. Due to lack of time, I am

not going into them.

It 1s true that both the Acts were repealed due to arbitrary powers
and widespread misuse. Again, the UAPA law has been abused by
recurring Governments to target defenders of human rights defenders
who are working with the poor and marginalised communities, and those

who criticise Government’s inaction or €xcesses.



Sule ji spoke in her speech about the activist, Gautam Taldumande.
On the other hand, the Government is adopting soft approach towards
extremist Hindutva organisations. I have a news item published in
‘Mathrubhumi’,  which reveals about the forensic report of the

investigation of the Karnataka Police as proof. ...(Interruptions)
HON. CHAIRPERSON : You can’t quote the news item.

ADV. AM. ARIFF: M.M. Kalburgi, Gauri Lankesh, Govind Pansare,
Narendra Dabholkar were killed by using....... ... (Interruptions)

HON. CHAIRPERSON: Shri Ram Mohan Naidu.

SHRI RAM MOHAN NAIDU KINJARAPU (SRIKAKULAM):
Thank you, Madam Chairperson, for giving me the opportunity to speak
on the Unlawful Activities (Prevention) Amendment Bill.

First and foremost, on behalf of my Party, and our beloved leader,
Chandrababu Naidu Garu, 1 would like to state, through you, Madam,
that any legislation to stop terrorism that comes before this House, we
were supporting, we are supporting now, and we will support in the

future also.

We also appreciate the statement made by the Home Minister, Amit
ji also during his reply on another Bill where he said that terrorism is
neither left nor right, and terrorism does not have any religion or colour
or gender. We appreciate the statement that has been made. We also

request him to implement it in true letter and spirit.



Coming to the Bill, one of the most important amendments that this
Bill makes is that it empowers the Government to designate individuals
as terrorists. Many people have spoken for and against this clause. But
definitely we see that there is a unified spirit to fight terrorism that has
come across the House and also across the country because it is the need
of the hour today. India has been a victim of terrorism time and again.
We have seen in the recent attack in Pulwama where 40 security forces
of this nation were killed. Definitely it needs a stronger stand from the

Government side and from the side of the country also.

But what seems to be the problem here is, I would like to place
some statistics, that in 2015, 65 out of 76 cases in which trials were
completed under the UAPA ended in acquittal, and in 2016, 67 per cent
of cases under the UAPA ended in acquittal. This is a matter of concern.
More than 50 per cent of the cases which were registered under the
UAPA have been acquitted.

Though we are making a law which is trying to make it difficult for
the terrorists to escape and easier for us to capture the terrorists, this
Bill, where we designate individuals as terrorists, makes it even harder
for the innocent who gets suppressed under this Act to come out. We
have seen such instances also. Earlier, there was TADA, POTA and
similar legislations which were draconian laws. Even the hon. Supreme
Court has said that these are much more powerful laws and there needs

to be safeguarding provisions in place.

Taking forward the point of safeguarding provisions, I would like to
request and suggest to the Government also. Whenever there have been
such cases of innocent people being subjected to this kind of laws, they

are proven not guilty, they are acquitted, but they lose their time and



they become social outcast today. Therefore, in this kind of situations, it
1s the responsibility of the Government to provide proper rehabilitation

and compensation so that they can get back to their normal lives.

Madam, the Government 1s making NIA more and more powerful.
Even through the NIA Act, they are allowing the DG of the NIA itself to
seize the property and everything without the permission of the DGP.
So, as we are making NIA more powerful, somewhere we also need to
keep a check on the accountability and how NIA is working. With this
kind of system, there seems to be nothing in place. We can say that there
1s a human error when some suspect has been brought under the UAPA.
But if the human error becomes a habit, it may be prejudiced or it may
be based on what the statistics of the police or NIA show, then
definitely, the Government should ensure a proper monitoring system to

see how the NIA is being accountable.

Some of the other points that other hon. Members have raised are
that the SCs, STs and minorities have been the major proportion of the
people whether they are in the jails or those who are tried. I definitely
request the Government to speak with the Commission for the
Minorities and SCs/STs and see why this is happening and why exactly

these groups of people are being in this kind of situations.

I am coming to my last and the foremost concern. It has been my
personal observation also that when someone criticises the Government,
it is being portrayed as criticising the country itself. Madam, you also
know that these are two different things. In this kind of a situation, one
can love the country and can still criticise the Government. It is not
sedition but it is the right of the individual to criticise. Therefore, |

request the Central Government not to mix these two things and



appreciate criticism when it comes to the betterment of this country and
ensure that there are proper legislations in place and no misuse is being

done.

SHRI ASADUDDIN OWAISI (HYDERABAD): Madam, I stand to
oppose the Bill because by bringing such a Bill, the Government is
disrespecting our freedom fighters. The freedom fighters wanted the
country to be independent from the clutches of the British not only for
independence but to ensure that we have due process and we follow rule

of law. This 1s what the Government 1s attacking.

Madam, this Bill violates articles 14 and 21. The Government is
taking over the judicial independence which i1s guaranteed under article
50. You are a lawyer, Madam Chairperson. Now, as the present law
stands, if I am called a terrorist, I can only be called a terrorist after a
court convicts me. It cannot be on the basis of the feeling of the
Government or on the mere suspension. | have to be given a judgment

by a court of law, then only I am called a terrorist.

Now, what this Government is doing? They do not have any bona
fide. They suspect on your feelings, you call ‘X’ a terrorist, and there
may not be many legal consequences but social ostracization is there —
police knock at 2 a.m. in the morning, the people in the area tell the
resident, “please vacate the flat or the house because you are called a
terrorist”. What is the procedure? Madam, in Section 35, the

Government says, “We will call you a terrorist”, in Section 36, I appeal,



the Government rejects it. Then the Government forms a Review

Committee, the review committee rejects it. Where 1s the independence?

HON. CHAIRPERSON: Then you have judicial review. Judicial

review is also there.

SHRI ASADUDDIN OWAISI: Madam, you are absolutely right. I

agree with you.

Madam, you know very well the seminal case of V.G. Row. When
it came to ‘unlawful association’, the Supreme Court said that
designation without a judicial review was unconstitutional. Here there 1s
no judicial scrutiny. You know the case of Maneka Gandhi. Not
following judicial scrutiny is against the principles of natural justice.
What will happen is you will be destroying an Indian’s reputation,
freedom and personality without following the procedure laid down by
CrPC.

Secondly, clause 11 of the Bill seeks to insert ‘as amended from
time to time’. Where i1s the Parliament’s sovereignty going? You are
saying that any international law would be implemented! A law
subscribing punishment has to be passed in our Parliament. You are
outsourcing your nationalism to some international convention! Is this
the nationalism of the Government? I strongly oppose this clause 11. It

undermines the dualist nature of the Indian polity.

Thirdly, we talk about international law. Madam, you know for a
fact that we have signed and ratified I[CCPR and ICHCR. What do they
say? They clearly say that a fair trial is required. Here under the UAPA

Bill, presumption of guilt is on the accused. Even if I am silent, that is



taken as my guilt. That is a clear violation of ICCPR Article 14. Please
look into it. You do not talk about that!

You talk about Security Council Resolutions. Security Council
Resolution 1373 clearly says that you cannot violate ICCPR. Security
Council Resolution 1535 says that any law you make to counter
terrorism must comply with international human rights. Again, you

violate it.

This is my fourth point. You say you have zero tolerance for
terrorism. May [ ask the hon. Home Minister very respectfully, what
about your zero tolerance towards miscarriage of justice? There is a
recent example. Three days ago, four boys from Amroha were released
by NIA after they spent seven months in custody. Now, will you suspend
those officers? You cannot suspend them. ...(Interruptions) Madam,

please allow me some more time.
HON. CHAIRPERSON: I have already given you an extra minute.

SHRI ASADUDDIN OWAISI: I request you, Madam, please give me

two-three minutes.

There are 197 CrPC, 45(1) CrPC, which do not allow suspension of
officers. What 1s the remedy for me? It is only Article 311. Will you
suspend those NIA officers? No, you will not do that. And I blame the
Congress party for this. They are the main culprits for bringing this law.
When they are in power, they are bigger than BJP; when they lose
power, they become the big brother of Muslims. That is my tragedy.
They have made such laws that you come and take them to their logical

conclusion.



My fifth point is on seizure of property. Please again see, where is
the judicial scrutiny? Can a policeman apply a judicial mind? No. Then
you are violating federalism. How can NIA take the State property? That

1s a violation of federalism.

As regards bail, I will not get bail because I have to satisfy the court
that [ am innocent. May I point out to you the Supreme Court judgment
in Nikesh Tarachand case of 2018? The bail provision in this Act and the
PML Act are completely ad verbatim. The Supreme Court said on
PMLA that it was drastic, draconian, it reverses the presumption of

innocence. Will you follow that Supreme Court judgment? We do not
know.

Madam, Section 58 was there in POTA. Again, Congress party was
responsible. I pleaded with ... #from here not to pass this law. But I was
told that I did not know about national interest. Now Congress Party sits
here and sermonises. They did not even send that 2008 Bill to the
Standing Committee. Who are the victims? I wish and pray that a
topmost Congress leader should go in under UAPA and spend at least
ten months. Then they will realise. Then they will realise my pain. ...

(Interruptions)

SHRI GAURAYV GOGOI (KALIABOR): Madam, I am on a point of
order.

HON. CHAIRPERSON: In any case, Mr. Owaisi’s time is up.
SHRI ASADUDDIN OWAISI : Madam, | am concluding.

HON. CHAIRPERSON: Tell me the Rule.



SHRI GAURAV GOGOI: The same rule you read some time ago,
Madam. I ask for the same privilege that hon. Member of Parliament
Ahluwalia Ji got. It is under the same rule. Any defamatory statement

should not be allowed.

HON. CHAIRPERSON: Let us go over the rule.

s1. freia ga @ngT): aFH gyfa S, afe 39 dRe 9 siisoarH
AN, T O QRT HIY0T BT JUUTT BT e 81 ST | I8 ol GRT HIY0T g

TRBHR & RAATH © | There is no rule ...(Interruptions)

SHRI ASADUDDIN OWAISI: Madam, can I conclude?

HON. CHAIRPERSON: Just conclude. We will go over the record and

take a call on that.
... (Interruptions)
HON. CHAIRPERSON: We will take a call on that.

... (Interruptions)

oft 3ol I HHaTe: 314l 4 PR & RIATw dd Ig 3, 9 af AU
D3 HieolaRM ol fhdl | Ofd T BRI & AP S+ 1 ¢ al
3T 3fisaiaR {521, g H I3T2....(TIUTH)

SHRI ASADUDDIN OWAISI: Madam, can I conclude?

(Interruptions) Let me conclude. You can examine it. ...(/nterruptions)

SHRI GAURAV GOGOI: Madam, under Rule 353, it should be
expunged. It is defamatory. ...(Interruptions)

HON. CHAIRPERSON: Gaurav Ji, I am taking your objection on

record. We will go over the record and take a call on that.



... (Interruptions)

SUSHRI MAHUA MOITRA : Madam, you need to read the Rule

yourself. ...(Interruptions)
HON. CHAIRPERSON: He remembers the Rule. I need not read it.
... (Interruptions)

HON. CHAIRPERSON: Please be seated. Let Mr. Owaisi speak. Mr.

Owaisi please conclude 1n two lines.

SHRI ASADUDDIN OWAISI: Madam, I am concluding in two

minutes.
HON. CHAIRPERSON: No two minutes, two lines.
... (Interruptions)

SHRI ASADUDDIN OWAISI : Please, I plead with you. If I do not put
forward my pain over here, where should I go? Please tell me. I have
been a victim of this Act, Madam, not these people, I have been a
victim. My livelihood has been destroyed. Please give me two minutes. 1
plead with you. ...(Inferruptions) Madam, I am concluding. I do not
want any respect from Congress Party. I do not want it. I am good

enough for that.

HON. CHAIRPERSON: Mr. Owaisi, just conclude. You please talk
about UAPA, nothing else.

SHRI ASADUDDIN OWAISI: Madam, in this law, we have created a
world record. The police detention is for six months. Nowhere in the
world it is like this. In U.K., it is 28 days; U.S.A., the oldest democracy
headed by a ... * ...(Interruptions) ... ... *



Madam, the Home Minister wants tough laws. May [ ask the hon.
Home Minister, were you the Home Minister when Akshardham
incident took place? Four boys lost eleven years in jail. No one knows
who killed those people in Akshardham Mandir. But there were four
boys who lost eleven years in jail. That is why I say that IPC is good

enough. A bad craftsman will blame its tools.

I conclude by saying that we endorse Universal Declaration of
Human Rights. In Universal Declaration of Human Rights, it is said that
man has a right to rebel against tyranny. These laws will force people to
rebel against tyranny. You are following in the rightful steps of Congress

Party. I welcome that. You have seen their state. It is up to you.

I conclude by dedicating this speech to those people who have lost
their livelihood under the draconian Act. “History will absolve me”, as
Castro said. I hope that this Government will have a zero tolerance
against miscarriage of justice because we have not got justice from
either BJP in power or Congress in power. All such draconian laws have
only been used against Muslims and Dalits which has been very

unfortunate. I condemn both of these parties.
Thank you, Madam.
...(Interruptions) ... *

HON. CHAIRPERSON: It will not go on record. None of this will go

on record.



SHRI K. SUBBARAYAN (TIRUPPUR): Madam, thank you for giving
me this opportunity. I strongly oppose the Bill. While doing so, I have
urged to refer to some MPs who spoke in favour of the Bill. They spoke
so-spiritedly about patriotism. What is patriotism? It is love and
devotion towards the nation. Nation 1s not just the land, trees, mountains
and rivers within the geographic boundaries. Nation is the heart and soul
of the 128-crore people, their beliefs, their faith, their aspirations,
culture, ethnicity, etc. But this Bill that aims to alienate a section of the
people of India, to provoke one section against the other and create

terror and chaos has all that is antithesis to patriotism.

I oppose this Bill in the most certain terms for the following specific

réasons:

Firstly, it 1s motivated and vindictive in its intent and content. It 1s
draconian because its aim is to designate an individual as terrorist. This
1s excessive 1n relation to the measures required to curb terrorism. This
is an affront to the Fundamental Rights of citizens and their right to a
fair trial. Amending the Act to obtain permission from the Director
General of National Investigation Agency instead of the DGP to seize
the property and conduct investigation is again a serious infringement on

the federal system. The law and order is a State subject.
HON. CHAIRPERSON: Please conclude now.

SHRI K. SUBBARAYAN: Secondly, this Bill seeks to give powers of
investigation to an officer of National Investigation Agency in the rank
of an inspector. This is empowering even the lower level officers of
National Investigation Agency in order to create a militarized

atmosphere and turn India into a virtual police State.



The last but the most dangerous objective of this Bill is that it aims
to target the Muslim minorities. It will facilitate selective and
discriminatory usage to apply any offence not even remotely with
terrorism to harass individuals from Muslim community within a

second.
HON. CHAIRPERSON: You are reading it; I will allow you to lay it.

SHRI K. SUBBARAYAN : We are committed to end terrorism of any
sort. But this Bill will only increase incidents of the right-wing terrorism
in the name of curbing terrorism. This Bill will alienate the Muslim

minorities and 1t will harass and threaten them.

SHRI P. RAVEENDRANATH KUMAR (THENI): Hon. Chairperson,
thank you for giving me the opportunity to speak on the Unlawful
Activities Prevention (Amendment) Bill, 2019. I also welcome and

support the statement by our hon. Home Minister Shri Amit Shah.

Before expressing my views on this Bill, I would like to quote from
the speech of our hon. Prime Minister during his participation in BRICS
leaders’ meet and G-20 summit held in Osaka, Japan: “Terrorism is the
biggest threat to humanity. It not only kills the innocent, but also
severely affects the economic development and social stability.” During
that time, our country along with other BRICS nations committed to
prevent financing of terrorist network and terrorist acts from their

territories and to combat the terrorism and illicit financial flow.

I view this amendment as a result of the strong commitment of the

Central Government to combat terrorism. Terrorism does not have any



religion, race, region or any political parties, but it is the biggest threat

to the society. Our country comes in gth

place in global terrorism in that
ours 1s one of the most affected countries by terrorism during the last 10
years. Major efforts have been taken to combat this social evil that has

been experienced by the nation.

Even though it 1s a welcome step by the Government, I express my
concern that the innocent citizens should not be affected. The
Government should ensure the protection of Fundamental Rights of
every citizen of our country. I also suggest the Government to give
necessary direction to the NIA to undertake the background search of
the individual before taking any action against him. I request the
Government to initiate a plan of action to protect our youth from being

lured by anti-social elements.

Finally, there is a responsibility on the Government to create
awareness programme among young generation informing them about

the impact of terrorism and its consequences in case of any involvement.

HON. CHAIRPERSON: Please conclude. I have got a few more new

names.

SHRI P. RAVEENDRANATH KUMAR: I support this Bill with the
suggestion that the Government should ensure the protection of the
innocent people and their Fundamental Rights while taking action as per
law to place our nation under the shield of safety and security. Thank

you.

14.00 hrs

*SHRI THOL THIRUMAA VALAVAN (CHIDAMBARAM):
Madam Chairperson Vanakkam. I strongly oppose the Bill. This Bill



should be completely withdrawn. In the name of checking terrorism, this
Act 1s used by the Government to impose terror against the people,
democratic forces, intelligentsia, media persons. This is an act to punish
those who are against the Government. This Act is too dangerous as it
can be used against individuals to take vengeance against them.
Therefore the Government should withdraw this Act completely. I urge
that this Act should be implemented . This Act was used against
individual organizations so far. Now there 1s an effort to use this Act
against individuals. Because, intelligentsia, democratic forces, and
media persons, if they were critical and go against the terrorizing face of
Government, if they bring to the fore the Sanatan Dharma politics, if
they display the real face of Government in the minds of people, to
check them and to suppress them this amendment is being brought to
this Act. So far this Act was used only against the Organizations. Now
any individual can be brought under the purview of this Act.
Intelligentsia who are not part of any Organization can also be targeted.
This amendment is therefore too dangerous. It will lead to destruction
of the real fabric of democracy. In any scenario, this Act should not be
brought into force. I strongly oppose this Bill. This amendment Bill
should be referred to the Standing Committee of Parliament. This should
never be brought for implementation. Persons like Gowri Lankesh have
been killed. There was no action against those who were responsible for
killing of these persons. Intelligentsia, democratic forces and minority
people like Gowri Lankesh, Narendra Dabolkar, Govind Bhansare are all
affected very much. I therefore say that This Unlawful Activities
Prevention Act is being misused by the Government. Thank

you.



St MgAUTS HiohHTE AP (SIS 3R ANR gd<dl): JHUfd
HeIeHT, 999 Ugd, § 3Ud! 4=dlG ol § | ...(STayT)

HON. CHAIRPERSON : Only Shri Delkar’s statement will go on

record.

...(Interruptions)... *
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JUTOfY AEICaT, 39 X H Hi09 & anTl 3R faue & o A
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oft wTal O, FerRA

SHRI KARTI P. CHIDAMBARAM (SIVAGANGA): Thank you,
hon. Chairperson, Madam.

Madam, I would just like to understand the rule. Can I refer to your

yesterday’s speech?
HON. CHAIRPERSON: Yes, sure, you can.

SHRI KARTI P. CHIDAMBARAM: When the hon. Speaker invited
you to speak, he only referred to you as a Lawyer. But he forgot to refer

to you as a fiction writer as well. I mean an aspiring fiction writer.
HON. CHAIRPERSON: The book is yet to be released.

SHRI KARTI P. CHIDAMBARAM: That is why, I said ‘aspiring’.

Madam, many erudite speakers have spoken before me and have
raised the points as to why they have opposed the amendments to the
Bill. Shri Pinaki Misra and I am sure, Shri N.K. Premachandran also

have pointed out the nuances as to why the amendments need to be



opposed, particularly, the centralisation of power in the hands of the
Central Government and the federal structure and individual liberty
being violated. This is the trend of every Government. Every
Government wants to centralise the power. Every Government thinks
that if it has a tougher law, it will be able to handle terrorism. But the

fear is: what if there 1s not an enlightened Government?

I know the Government is here and the Ministers are here. They all
assure us that this law would not be misused. I am sure that you have
the mandate, you also have the wisdom and you also have the
magnanimity not to misuse this law. But what if there is a less
enlightened Government in the future? Will they be able to misuse this
law? Are you putting processes in place in which this misuse will not
happen? That is the real crux. Had this law been there earlier, would
you have been able to prevent Pathankot? Had this law been there
earlier, would you have been able to prevent Pulwama? That is the

question, you must ask.

Every Government always thinks that it needs more and more
tougher laws, more and more centralised laws and more and more laws
in which it can control people. But what have been the results of it?
Have they been able to prevent terrorist attacks because they have
tougher laws? We do not think about that. But we do have to measure

individual liberty as well. We cannot give up individual liberty.

Many of the people in the Government today came up as activists.
You cannot deny that. You came up as activists and you have fought
Governments in the past. You have been activists. What if the tables
are turned today? What if, as you said, activists are masquerading as

terrorists or a terrorist masquerading as activist. They need to be dealt



with. That is why, you need this law. Please think about it. Please think
about the journey, the members of your Government have taken. Please
keep that in mind. The boot can always be on the other foot. While we
need to fight terrorism, let us also balance individual liberty. That is

what 1s at peril here.

Thank you very much.
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“We do not believe in advices or suggestions. The

confrontation we are calling for knows the dialogue of bullets,
the ideas of assassination, bombing, destruction and the

diplomacy of the cannon and machine guns.”

1 g9 3 dRT o - g1y Sei1? &l 3 ot g0 Rieud &
1 P 91 S G &1 o g mar | 98 < & o gy o
91d 8 7 oo A A Rieft o1 w24 fosan ur | Reeft sanft 999 8, afpA
S8 ITD! VMUY A § a1 Hed o 1 -

“To mobilize support for Jihad and establish a Shariat-based

Islamic rule through ‘Islami Inqulab’...We do not believe in a

nation State or the Indian Constitution.”
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14.17 hrs (Hon. Speaker in the Chair)
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SHRI HASNAIN MASOODI (ANANTNAG): Hon. Speaker Sir, let
me make a threshold point. This House is under a constitutional
obligation to enact a law that is in tune with the spirit and letter of the
Constitution. That 1s the fundamental point and that 1s the baseline here.
One of the provisions of article 21 of the Constitution protects life and
personal liberty. They cannot be taken away except in accordance with

the law, and law has been interpreted to be a just, reasonable and fair.

Sir, a law cannot be said to be just, reasonable and fair if it gives
wide and unguided power to the investigating agencies to conduct an
investigation because fairness, reasonableness and justice should be at
every stage of investigation, trial and sentencing. An investigating
officer cannot be given unguided and unbridled powers to investigate the

matter. What is intended to be done by this amendment?

In the first place, the property cannot be seized with the permission
of the Director-General of the police of the State where the property is
sought to be seized. We have to appreciate that the fundamental
principle of criminal justice in the country which says that everybody is
presumed to be innocent unless proved otherwise. Is it not a departure
in the case of Unlawful Activities (Prevention) Amendment Bill? That
1s there. Once we start discussing or debating it, we have to have that in

the back of our mind that everybody is presumed to be innocent unless



proved otherwise. Here, this Act gives some pre-trial powers to the
investigating officer which are in the nature of punishment before the

trial.

Let us go to the seizure of property. Seizure of property can be done
even before the trial commences or before the person i1s held guilty by
the competent court. This Bill intends to give that power to the officer.
Permission is required to be sought from the Director-General where
investigation 1s conducted and not where property is situated. That is

one of the provisions that I understand from this Bill.

Then, you give powers to the Central Government to include any
person in the Fourth Schedule and designate him as a terrorist, if it
believes that such a person satisfies the requirements of the law. The law
does not provide any kind of guidelines on how it can be done. There is
no inquiry and nothing of that kind. What does it mean for that person?
Under the law, he is presumed to be innocent but it has a number of legal
adversary consequences for the person who is included in the Fourth
Schedule. Again, investigating officer under our criminal justice system
is taken to be the first judge of a case. He has to be as fair and

reasonable as a judge.

It 1s because we say in the Criminal Justice system that the
Investigating Officer is the first judge. He has to be dispassionate and
impartial. That 1s why, the lawmakers, in their wisdom, gave this power
of investigation to the Officer of the rank of Deputy Superintendent of
Police so that he understands what the legal imperatives are, what he has
to do, and how he has to follow. Why should this power, which
lawmakers in their wisdom thought that this is so wide, be given to the

Inspector? There is every chance of arbitrariness. It could be used



arbitrarily. So, this should be given to a senior Officer. Once it is brought
down to the level of Inspector, the chances of misuse of powers, and
arbitrariness will increase. So, when we take a holistic view of the
amendment proposed, this law is in direct conflict with the mandate and
spirit of Article 21 of the Constitution. We do not say that there should
be no law to deal with terrorism. But a law should be, as I said, fair and
reasonable. But this law, as I said, does not satisfy those basic tests.
Thank you.
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NI TA.F. T |

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very

much, Speaker Sir, for giving me this opportunity.

[ rise to oppose the UAPA Bill, 2019 as this legislation is having
every chance to misuse and abuse, and the innocent and individual
people will be harassed. I also reasonably apprehend that this legislation

will be misused against the political opponents. Hence, I oppose it.

Sir, unfettered, unreasonable, and arbitrary powers are given in the
hands of NIA, and thereby, the Government creates an atmosphere of
fear and threat in the minds of the people who do not subscribe to the
political philosophy of the Government. That will be uprooting the basic

fundamentals of the democratic principles of our country.



Sir, we have a bitter experience of POTA and TADA. Why were the
POTA and TADA not able to survive in Indian democracy? It is because
of the widespread allegations of misuse and abuse of the powers by the
Government which was there in office, maybe, our Government. That is
why, the POTA 1s repealed, and from 1985 to 1995, TADA was there.
TADA was allowed to lapse on its own. So, that means, in Indian
democratic polity, these types of draconian legislation do not find a

place. That 1s why, they were not able to survive in our country.

Sir, this UAPA Bill i1s intended to revive POTA 1n a different
language that cannot be accepted in a refined and vibrant democracy. In
this Bill, the individuals are being targeted and they are indirectly
bringing back the preventive laws against the individuals. I am opposing

it on two grounds.

Number one is technical, and it 1s this. This Union Government and
the Parliament has no legislative competence to legislate on this matter.
Why i1s 1t s0? It 1s because this matter is coming under Entry 1 and Entry
2 of List II, that is the State List. The Union Government will have the
authority to legislate on the issues only in the case of Entry 2A of List I,
that is, the Union List. Sir, what is Entry 2A? When Armed Forces of the
Union are deployed in the State in aid of the civil power, then the
Government of India will have the right to legislate in case of 2A of
Seventh Schedule. This is absolutely a State subject. How can Section
25 be amended by the Union Government? Sir, I will conclude by
making two points. How is the Union Government able to amend
Section 25? Section 25 1s within the ambit of the State power, and it is a
State subject. In the case of Section 2A, it deals with seizure and

attachment of property....(Interruptions) 1 will conclude shortly, Sir.



Law and order, and police are absolutely State subjects. So, the federal

character of the Constitution is also being lost. ...(/nterruptions)

Sir, this 1s my last point. In the core amendment, individuals are
being targeted. If the Government believes that he or she i1s involved in
terrorism, then he or she could be included in the category of terrorists.
It is against the principles of natural justice. It is against the principles of
the International Convention. Hence, I strongly oppose the Bill. Thank

you.
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FHeld B & A B, <XNSH BT AT B & fol 8, 39 W diad
dad g4 UIe] &l faaRYURT ¥ S UR I8P diaHT ey |

ATIaR, H 3 g1 fa=war & T1y 3uds HIend ¥ .. (SIaYT) Th
s, TR 910 T g1 o Sifoig, 39 &1 319 Sifere | R, o
ST &1 el aedl § b BT &l oIl IR adb H 3R A Iredft
31U THe, Yo & T AU 8, I8 THY & 3fard | Sfddmaral
3R JATdBaId! T3, S AR TR ¥ IR HeH 3 70 8§, I8
B ART oI BT T8 IR HEH 31 WG ST § | H AT §
f gg g1 =g | ...(ay™) T e, 3 sdq gk 8d 82
3BT AT al SRISR AR § | ... (TFYM)

AIAR, WM &1 ol g [ S TRt 321 &t QR & forg, au
DI ST DI GRET & [T, <1 P GIHTSH DI YRET & o BT Rl 6,
31! &d fdei- BT 9 ¢, Ih! Holgd B <, foFdh YR R d8
3T dIG i TH P b |

3{d: H ST g1 el dledl & [ 59 §1d W Ied | I arl &
THAd 81 ¥ <X 3R gfar § 3R faRive sidwarnedl & Juf &
3eR 9gd 3T U S | 7 3t Hear § fob ot S0t wd=
® 3R 3 f9d I algafa YU &9 | ... (STaYM)




AT 3 : TR IS S |

ot 3R IoF M @EIHR): AT T8 T off, 3 fawaR
Sie 1 HIRIY B, H UG A & | ....(TIYUH)

HETT Y : A o, Ugd R &1 I |

ot 3rehiR I99 MeRY : 3MUF FHd T I8 Udl IAdl © b DT
ot gyTg 81T | H 31U Ye 98 SHedT Iedl § [ O BT
&1 GUTH TG BT, 39 Rt Te & e, g8 Tfen wadt & A9
1T | ...(FAYUM) 1391 TWih U H 31T Bl Dl WRPR Al | I 9T
102 foe W& U BIR MU Y | gAR oHH H guie a9 ¥ 147 3,

guit ¢ | 146 fod...(aqaum™)
HHEAIT e : Te I AT FS IR IATID @ |

oft 3refiR T =er): omue THg § R 47 foq < wad o o
T | SIPI Addd I8 ¢ & 30U diad df §8d S g, dfd 39
D! W gl HATARA § |

14.58 hrs

At this stage, Prof. Saugata Ray and some other hon. Members

left the House.



AT A : 3T THAT 78 T S D1 d1d G Aforg |

ot 3refiv I WMt : W, FYR T AR TIfciae W gHa, a8 |
BT 3R YdarH1, I8 RIaRyen SRt € | 39T Adad I8 gl &% g4
9 fawg WR SR TR @ wpfet 78 &< | 3y 39 &= dieT 3t a1
PE g U | AT HUT STSATU St = Tl & gl & s simar

RERIN

“Sir, Modi also accused the Centre of creating another
superstructure in the form of National Counter Terrorism
Centre saying the multi-agency centre was doing a fine job to
counter terror and claiming that the attempt was to create a
federal police and misuse it against the Opposition ruled
States.”

Jg U -8l P8 e © | TAR UYH HaAt =5 A} oft 1 g 39U 8
| BH T8 g [P RN o RIATH Sl TR BT 314 d1d &, I8 I81 4
eI, TTferaTHeT W FST HHET Sl T &l Uh 3T gidl &, Ricide HH¢l,
Sarsc Ricide HUct T Uoidhr 3! URT TpicH! giHT A1ey, TWlla
g1 A1eV | 3P §1G foel i o & I+ dit | 89 I 39D
JAAT BT | T Re W AT R1h giikd Hd S, gasiS dd Jedl
.. (Y BH Te- § aid ASC B g | ...(TIYM)

14.59 hrs

At this stage, Shrimati Sonia Gandhi, Shri T.R. Baalu and some other

hon. Members left the House.



AT e : 1T TG, 3179 Sard 4t g7 AR S |

AT e : A Haw, 3119 SaTq +f gHu |

15.00 hrs

ft 3if¥ra =g : 3U Sard dl AT | ... (aUM) AFE e
ARGy, HIUg & o & Ad1 A 3R I5F off 7 39 foq &f wf=m
HHCT H WM &I §1d I 3R Th dal sider oamn | | +f sfagm
a1 9%l § o fore fhde foa R0 HAdT § 991, 92 i U
Te1 g | 399 o 3URT RapTS 39 98d 3BT 8 | U¥g @l THT 3i-
3T T PR 3115 8, ITD! UYH d6F 81wl & | 3Adddla df TH
B & foIU O YR & S BT ol BT Oexd g, 8 ST
& H AR 9 31T | 319 & I F9 DI 1, [l &f it e,
Rt &Y b1 T8I, TS Sidd I8, HA BT fod I I|T g1 3T AT
qugR o off et ovra, enft W ga @1 7 1 59 fod R vl == g2
g | IR 3ATAHalG o RIATH Sl ST & 361 § 39D U& H dic o 9
gic d% 7 AR 81, 39 YT Y 3R I96! JH1 § o 89 $© ol B
qHd g |

SHRI ASADUDDIN OWAISI: My first clarification is related to
Clause 11(a). It says, “as amended from time to time”. Sir, I seek
protection from you. The Government claims that any amendment to

international convention can result in offence automatically being



created in our country. What about Parliament? We pass a Bill. We
decide what will be the sentence. How can the Government outsource
the function of Parliament through Clause 11(a)? I want the Minister to

answer this.

My second clarification is related to section 35 and 36. The Minister
replied to it. My basic submission to him is that the Supreme Court in
VJ Rhodes case said that without judicial review, you cannot call anyone
unlawful. You are violating the Supreme Court’s judgement. _ﬂ:lﬁ'ﬂl dho
ufesagfed It | JRRT 9919 §, 39 Hoob A ST d oM
31t fifad T ulfrciohd se & A1e- fovar 8, ACwrs fhar g | a8
AP MITH S IR H, BIR AT & IR H AT ¢ | 34T IS8T T
Tg R SIfRIa & ISR 1373 3R 1535 BT a9 gl © |
3R 30 LT & M T S HR @ ¢ dl SUD! W Piford |
3T BT B R(erod B SAMI g |

A 3eHE: B AR A 969 §d ¢2 f[9egd IR ol fSac
Bl |

ot Siftra =g : 3remer HEicy, 3NaY! Wgd A &l e, Io¢ | T 3R
HEd g (b o & BRI DI 3MSHeUY Tal BT 1Y 3R 3TD
for SfeRigia Tweiidl o1 foih PR § | 9 & & forg SiaRigh
A &1 BIC B §, HAT 3T T HAT d18d © | 39 G gAY |
U I -Tel 8l goba! | § STa1e <dl § df 91 319 & =gt g1 | ...
@aY) T =i Ta81 8) Tavd! |

A & AT 9o Wiel §6 98U |.




ot sraTgE A SNt T AR | ... (TIU)

AT 3eHE: AT Yo, B4 D! T HepT fadr, 3= foraq
IS T, g9 fQu |

oft 3iffrd =g : AR, ¥ 3MTU% HIegH § 3ol ITed &I 31 8l
FHe-T d1edl § o §A SIRIBI H=a=M 2005 1 fores foha1 8, SHbT
YHEY faar 8 | I gH SHicHfcd BT el 99T § | 39
3MYR TR BT S & o7 §H 38 YIUG & 3cR ABR 31T 3R T
& YA T B A T | BIg 3MSHeAT T8l § | TSI
dg ¢ o MU Hg e 8, 3TP! WIHR B Al 3R 34 ¢ af | 3R
IRBR B! H-a-H Bl IRI d1d 3 A oIt 781 § af gH =gl A
| S I Gag Ut g1 AT, g gy WY A8 A | Where s

outsourcing here?
ft SRATGE I SftaRd}: U YCHTS fobal B, ARRSH ¢41S & STHH A
ACHIR AT |

oft 3rf¥ra <Ime: AT siege S, H 31 a1 He-l Iedl § b I3G &I
Bl MMICHRFT 76T g3 8 | § WPR & Fled VBRI o1 Iuam
B 90 P T & A ADHR 31T § 3R T ot 3gdfd I8dT §
| 34fd e & 916 81 I8 &I 1 uRdfed gh |

AT 3fees: U 9e -

«f3 fafY fawg foparememu (FarRon) ifafaH 1967 T 3R
TN B a1l faggs R faarR faar s |17




oft SRIIE Sadt: A sregef oft, H fEdio aean g 1.
(CICIR)

AT 3HE: TA-FH & WTell HY ST o -
3 YAY-H& T BT B |

HEAT 3fe: Ag™g St |

HETafa: WA GG, g3 I8 Gad 31 8 b 7d faureH 39
W 367 (W) & siaEid ufial & fodvor g1 foan Srem | e &
U1 A ol B b (A8 I RIE W & a1 Tal qfad gffat <&
SITE | gt arelt ufdal 8 BT R el SR SiUSh gl § U 3R
BTt Wit § MR T8 areht uffar te et FES R Bt T §
T Ul IR, FfYd RIM R gXIeR 3R U1 9, JgaH-U3
v, fatad &=, 39, 99 g &7 a1 fafy 9 siert & forgas
3Tt Ui BT Hd gol B | ST Yo Hda™ H HFT 9 o dTell Jd gof
BT A18d ©, d Ada™ H YR = T ardl Uidl srTel | S1UT 718 gt
AT B § | ST Hd ol P & debd 91 TP &g 3(U-T U=l
Ad faHTe T Sf¥eRI &1 &7, ST 3d RIM TR 39 Ufadl &l o 3T
YT I G Ued & SHfABIRG B1 Tig 7 | el ¥ 3Ry § fp
Ad faureH & o oad U U=l ol 4R | gl 9 U8 ot 3Ry g 1%
qd faureH iSRGl gRT Ul Thd b 91 & UgTd 81 31 =
Jls | y=garg |




AT AHF : UH TS T -

f fafd fovg foraremam (Farun SifdfAam, 1967 &1 3R
TN H3A I fadge R faar fear s |1

Al GUT H Hd-fAUTS g3l

DIVISION AYES 15.1S hrs
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Ajmal, Shri M. Badruddin



Basheer, Shr1 E. T. Mohammed

Jaleel, Shri Syed Imtiaz
Kunhalikutty, Shri P.K.

Masoodi , Shri Hasnain
Navaskani , Shri K.
Owaisi, Shri Asaduddin
Rehman, Shri Haji Fazlur

AT 38 Od AU HTuRum a8 ¢ -
287

8l
Tgl: 08

T S ihd g3 |

AT (e : 3Ad JHT [9ggd IR WusaRr faarR &l |
Clause 2 Amendment of Section 2
AT 3Ie0e: UY U8 &:

fo qUg 2 fadgd w1 3T e 17
U1 S ihd g3 |
Wus 2 fadae | Sirs foar |

Clause 3 Amendment of Section 25



AT SeAed: TRMe TAT 15, U JHTd I S — U gl |
oY SRATGE I ST, TT 3T TN U BT d18d] 82

SHRI ASADUDDIN OWAISI (HYDERABAD): I beg to move:

Page 2, line 5,-
for “principal Act in sub-section (/)”
substitute “Principal Act,

(1)in sub-section (/)” (19)

Page 2, after line 9 insert,-

“(i1) after sub-section (1), the following shall be inserted —

Provided that no order under this section shall be enforceable
unless endorsed by a Magistrate within 15 days of such order
being made.

Provide further that no order under this section shall be
enforceable unless prior approval of the State Government for
its enforcement has been obtained.”. (20)

AT feded: 3@ § off sRITge A ot gR1\Us 3 H Uvdd I=neA
AT 19 3R 20 BT GHT & GHE HdaM & g a1 g |

SHRI ASADUDDIN OWAISI : Sir, I want division.

AT A : A & 37 3G ® 30 § f$fasq A
g |



SHRI PINAKI MISRA (PURI): Sir, please quote the proviso to Rule
367. ...(Interruptions)

ot TRl 3itawdt: IR, T AT ASC § |...(JAYM) It is my right,

Sir. ...(Interruptions) The House belongs to me as well.

(Inrermprzons) [ want Division. ...(Interruptions)

HFHIT e : B, 3MUHI A3 & dl H 3MUP! ST Y ugT ST g |

A 3rege : IRy 3ifdaaar off, Ig SrH TR E |

AT e - FTH 367 (3)(M):-

« TR Tfe 3108l D1 I T8 © b faUSH 3t |/t SrFraas
FUH P TS B, O 3 TR PHY: g IUT AT ITdl !
q ITA-3ATH WM W TGS g9 P 1T BHgT o b 3R
TUFET 81 S & 16 JHT &1 [y fagifta fosar S g |
Ul 2 H A/d ¢ aral & AH 319 AfNferRad T81 fbu S
i

qlaTel AR G |
ot SRITGEN 3Miae}: W, T PR I TSI R AT |...(TaUM)
famt daTera W IS WA 9UT PRURE SRt WA | ¥ w9 (off
3RTT Rig 31PHR): Tg WMIBR AdHalg & AAH Wl § | 3R




3dmale & GATH TST 8HT US ST df 89 IHT dRT 3fdddlg &
fear ES § |

W 3remed : § 39 JH: I9dT & -

EER AR
“UN 2, Ufdd 6, --
“2, T gl HIATATH DT YRT 25 BT IUYRT (1) H,” b RIH W
“0, 1 Hd 39,
(i) STYURT (1) B Tfa=ATod & | (19)

gy 2, Ufekd 12 & ugTq AgferiRaa Sid-iTfud &y, --
“(ii) SUYRT (1) b uTd, Froferad siq-wufid feran s --

TR 39 YRT o A PIg 3 Ydd-1g e I OF db
{5 UF Y &1 ITP WRI fhu I & 15 el & iR
AfoRec gRIYSIHT A3l |

TR U8 3R b 39 YRT & 31efi9 B 3 Yad-1g gl
BN Od d® b 39F Uddd & ol I WBR P
qaiHIe UIed 9 & ferar T gl 1

(20)

3 Ol I 3% U& T €, d HUAT 3{U-30 RIF W Tg 81 914 -



d8/288%

319, S TG 3P 390G §, I PUTT 3(TA-30 R R TS 8 54 —
d288/8 % | TR faaR o faxty & SaTeT TReA1 § | A=NeH 3rdipd gafl |
=N 3RAId g3l |

AT SHE: T T8 o:
“fob WUS 3 fasgh &1 3T |~

U Td Sdidhd g3l |

Tus 3 fadg® © ois far 4 |

Clause 4 Amendment of heading
of Chapter VI

AT 3redel : ol Wb, pgiadpel, T T TN UK HRAl
q18d 82

SHRI P.K. KUNHALIKUTTY (MALAPPURAM): Sir, I beg to move

Page 2, line 12,

for “TERRORIST ORGANISATIONS AND
INDIVIDUALS”

substitute  “TERRORIST ORGANISATIONS AND

INDIVIDUAL TERRORISTS”. (7)

AT e : 3@ O ot f.ob. Fsfoiped! gR1 WS 4 H Ud
I GAT 7 Bl GHT & GHE HAGH o [T IGT§ |




RN HdaH & fold 61 1 9T 3RAlghd g3l |
-1 e : UH TE B -
I WS 4 QTP BT ST |7

U1 S idhd g3 |

43S 4 o A s fdar T |

Clause 5 Amendment of Section 35
HON. SPEAKER: Shri Premachandran— not present.

A 3fege : off f.ob. psfcrpac], T 3T HRNe= UKdd
BT TR B2

SHRI P.K. KUNHALIKUTTY : Sir, [ beg to move :
Page 2, line 16, -
for “individual”
substitute  ‘“‘individual terrorist”. (8)
Page 2, line 20, -
for “individual”
substitute  “individual terrorist”. (9)
Page 2, line 24, -
for “individual”

substitute  “individual terrorist”. (10)



AT gy : 3d § ft &b, Fgfaipec! gR1 TS 5 § Udd
MY TS 8, 9 3R 10 DI JHT & JHE AIGH & ol ITAT § |

=M Ade & foIu T U quT 3didhd g4 |

HON. SPEAKER: Shri Parthiban — not present.

AT fede « of 3rTgadq fiddl, Fa1 MY =N URdd Bl
EISE:

SHRI ASADUDDIN OWAISI: Yes, Sir, I beg to move:

Page 2, after line 29 insert, -
“(1v) after sub-section (3), the following shall be inserted-

'Provided that no individual shall be deemed to be involved in
terrorism unless such person has been convicted and sentenced by a
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court of law of a crime.’”. (21)

AT el : 38 J: TAdTE |

U4 I8 g :

gy 3, Uit 3 & Ty FEferRaa sid. wiTfid 3 -
(iv) SUYRT (3) & GgTd, FafaiRad sid-=imfud fear
ST
TRq Pis Afad ATdddle H dURd ol TS ST
Od do UgT Afad el <ararad gRT AR & fow
aRyg 3R efed 7 fpar a8 |~

SHRI ASADUDDIN OWAISI: [ want Division.

A 3reed: # 39 I: 9l g |



U‘H?Ts'%:

“UY 3, Ufdkd 3 o UyTq FraferiRaa oid. =uTfud & -
(iv) SUYRT (3) & gy, FafaRed sig-wifua fean
ST
(Rq &g Afad 3Mddbdic H SaRd el THT ST
O dd UHT Aiad fbdl IIad gRI WY & g
aI9Rig sk Sfga A fearmar gl |
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3 8/288F |
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Clause 6 Amendment of Section 86

AT 38 : 4t Ul Ssfcipedl, T 31U IARNYF Udd Bl
qRd 82



SHRI P.K. KUNHALIKUTTY (MALAPPURAM): Sir, I beg to move

Page 2, line 32, -
for “individual”
substitute

Page 2, line 35, -
for “individual”
substitute

Page 2, line 46, -
for “individual”

substitute

“individual terrorist™.

“individual terrorist”.

“individual terrorist™.

(11)

(12)

(13)

AT e : 3@ § ot f.ob. Fsfoiped! gRI WS 6 H UKd
RIE WA 11, 12 3R 13 I THT b THE AAGH & [T I § |

RN Adard & folU I 7T T 3¥didhd g4 |

HON. SPEAKER: Shri Parthiban — Not present.

AT e . Uy ge e -

“fh TS 6 [AUTH BT T |7

U1 i g3 |

TS ¢ f9das A s fear T |

43 7 Aga® | s fear T/ |




Clause 8 Amendment of Section 43

HON. SPEAKER: Shri N.K. Premachandran — Not present.

AT 38 : 4t Ul Bglfeipedl, T 31U ARNYF Udd Bl
EIRG R

SHRI P.K. KUNHALIKUTTY (MALAPPURAM): Sir, I beg to move

Page 3, line 8, -
For “Inspector”

Substitute  “Deputy Commissioner of Police”. (14)

AT 3eAe : 3d | ft N, Fgiapec! gRT TS 8 H Uwdd
R TWRSAT 14 B THT & FHE A & g I@aT g |

TN Tda & foIy 1 1 duT 3Rdldhd g3l |

HON. SPEAKER: Prof. Sougata Ray — Not present.
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Clause 11 Amendment of Second Schedule



HEA 3 : off STgedq Siiadt, T 3MY =Ny Udd Bl
q18d 82

SHRI ASADUDDIN OWAISI (HYDERABAD): Sir, [ beg to move:

Page 3, after line 21, -

Insert “(x1) Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or punishment (1987).”.
(22)

AT e UH T8 6 :
gy 4, Ufdd 9 & gyrq HafaiRad sid:wifod &3 -
“(xi) TTTT 3R 3= B, AT T fFoRTBRYU TaR
qIds &
faeg fHTHT (1987)”
SHRI ASADUDDIN OWATISI: Sir, I want division.
A 3reged: § 39 U I § |
Y TS B :
gy 4, Ufert 9 & T (AaferiRad sid: Rumfud &3 -

“(xi) TIEAT 3R 3 BT, HFAT a7 fRepRyyf
HIBR T & & faveg SIfHIHT (1987)”
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UTd Xdidhd g3 |
WS 11 f9due § s fear T |
WS 12 [98ge | s foar i |
Ts 1, A g3 3R fage &1 i1 9 fadaes | sis fau mu |

SHRI G. KISHAN REDDY: I beg to move:
“That the Bill be passed.”
AT S8 U5 T8 3 -
“fop faeges Trid fohar &g |

U Td Xdidhd g3 |

AT el 3§ Alaol JId af 9y |

YT B! HIIATE! IR Soidh Ugs e d% & folw Riffid &t
Wl g |

15.36 hrs




The Lok Sabha then adjourned till Fifteen Minutes past Sixteen of the
Clock.

16.17 hrs

The Lok Sabha re-assembled at Seventeen Minutes past

Sixteen of the Clock.

(Shri Bhartruhari Mahtab in the Chair)



