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Title: Motion to introduce the Dam Safety Bill, 2019 (Motion Adopted
and Bill Introduced).
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SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, I rise to oppose
the introduction of the Bill under Rule 72 (2) of the Rules of Procedure
and Conduct of Business in Lok Sabha. My main objection is that water

and the allied subjects absolutely come within the State List.
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SHRI N. K. PREMACHANDRAN: Hon. Speaker, Sir, I fully agree
with you. It is at the introduction stage; we are having only the right to
oppose on the technical grounds by which we are opposing the Bill. I am
not going into the merits of the Bill. I would like to highlight only the

constitutional provisions.

Firstly, water and the allied subjects absolutely come within the
purview of the State List. The legislative competence in respect of the
subject ‘water’ is within the State Legislatures. Dams constructed for
storage of water, irrigation, and water supply absolutely come within the
purview of the List II of the Seventh Schedule, that is, the State List. I
do agree, in the Seventh Schedule, List II — State List, [tem No. 17 says:
“Water, that is to say, water supplies, irrigation and canals, drainage and
embankments, water storage and water power subject to the provisions
of entry 56 of List I.”

The legislation on a subject which is absolutely within the
purview of the Legislative Assemblies is an encroachment on the
powers of the State Legislature. So, the present legislation does not
come within the purview of Item No. 56 in List [ of the Union List.
Item No. 56 says: “Regulation and development of inter-State rivers and
river valleys to the extent to which such regulation and development
under the control of the Union is declared by Parliament by law to be
expedient in the public interest.” That is why, the Inter-State River Water
Disputes Act has been introduced in which we have not raised such
constitutional objections. But, as far as the dams are concerned, dams

will come absolutely within the purview of the State Legislature.

Article 246 1s regarding the subject-matter of laws made by
Parliament and by the Legislatures of States. Article 249 is regarding
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power of Parliament to legislate with respect to a matter in the State List
in the National interest. The hon. Minister and the Government may be
relying on Article 252. [ do agree partially because Article 252 is
regarding power of Parliament to legislate for two or more States by

consent and adoption of such legislation by any other State.

In this case, two States concurrence has already been obtained but
the concurrence of other States has to be obtained. These are my

objections. Therefore, I oppose the introduction of the Bill.

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): I do
agree with the objections that have been raised but I have some more
objections. I have four objections. The first one is, indeed, as has already

been said, ‘water’ has been listed as a State subject.

HEA Y : I5i4 ol AT B eI, 3h! Rfufew= #d
BT |

ST, R YT (ﬁl’\‘ﬁq'_rlm: W, H 9 @ 8 fd Parliament does

not have competence to make this law. One thing i1s that there i1s

supposed to be an exception for inter-State disputes coming to the Union
but there are many dams that are purely intra-State. The Centre has no

competence on that.

My second objection is this. We have already heard a part of this
objection that there 1s no mandate to offer compensation to people who
are victims of dam failure. But there is also the environmental impact

which has not been mentioned so far and which has not been taken into
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account in the Bill. Damage to aquatic life and natural resources likely

to be affected have to be mentioned in this Bill.

Third, (this has not been said by anybody) is the conflict of
interest. The Central Water Commission is represented on the
National/State Committees on Dam Safety which are bodies regulating
but it is also involved in prescribing guidelines and periodic inspections.
You cannot have under our Constitution, according to the Supreme
Court, a CWC functioning both as an advisor and as the regulator, that
1s, as the body that advices dam operators as well as the one that

regulates and keeps a check on them. There has to be a separate body.

Finally, my fourth objection is this. The Bill does not define the
term ‘stakeholder’. It uses the word stakeholder but has not defined it.
Who are the stakeholders? The public of India, the people of India are
beneficiaries and also the potential victims. If there is a dam failure as
we have been fearing in Mullaperiyar in Kerala, our ordinary citizens
will suffer. So, this Bill should be withdrawn and brought to a

Parliamentary Committee and we should discuss it.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Sir, I stand here to
oppose the introduction of the Dam Safety Bill. I had opposed it in 2018
and at that time, I had stated all the points. I am really happy that so
many Members today, including Manish, of course, will be opposing
this Bill. But the concern here is about the legislative competence on
which we are agitating about. When a Bill is introduced in the House,
we have three readings and this is the first reading that is being done. In
the first reading, the legislative competence i1s supposed to be
deliberated in this House. Earlier I have been told repeatedly and
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therefore, after the Bill was introduced last time in the 161 Lok Sabha, I
went into the history of this Bill. I am not going into the merits of this
Bill. But this Bill deletes a number of suggestions which was there in
2010 which was introduced during UPA regime. It all started in 1982.
After that, it was brought in 1986. Subsequently it has gone through
many phases. But the basic concern here is the dam safety. Everybody
will agree that we need a dam safety regulation but who has to do it. It
1s not Central Water Commission which was entrusted to prepare a Bill
and as I very rightly agree with Dr. Shashi Tharoor that here is a conflict
of interest and along with that, through this Bill, the Union Government
is appropriating the powers of the States. That should not happen. As
has already been stated, it is through a resolution of this House, the
House can empower itself to make a law. That resolution has not come
yet which was there in 2010. That resolution has not come yet.
Therefore, I insist that let the hon. Minister go back, reconsider the Bill,
talk to respective Governments and come back to us. Whatever
consultations have taken place, we are told that Andhra Pradesh and
West Bengal had supported the Bill but that Bill was of 2010. This Bill
1s very different from that. The primary line of the Bill has been
deleted. Therefore, I would say that you should go back and reconsider
this Bill. We are all concerned for the safety of the dams but you should

not appropriate the powers of the respective States.
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Ol Yfad 50T ST g | 98 o favy 2, 39 IR AU RR ¥ 184 9=f
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ST goig 1 U §ATdT ¢ Uhd & 1 JUIT & @ | 2010 H T8
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“Subject to clauses (1) and (2), the Legislature of any State
has exclusive power to make laws for such State or any part
thereof with respect to any of the matters enumerated in List 11
in the Seventh Schedule (in this Constitution referred to as the
State List).”

g IR T gid R UBR 81 8T8 | The 2010 UPA version of the
Bill was introduced based on article 252. IR ¥¢¢ &I 99 H o ferar YT,

dfdh1 39 fdd § U1 Big dIsq g1 © | TASIU TTa-HC HTfahd 246
GIEG] % | The Parliament can make laws ...(Interruptions)
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T g | g9 O 87 Iud! Rgie aed g, dfdd 98 & &
H(‘ITW BT QU The Bill is too focussed on the structural safety of

dam and does not address the issue of operational safety in a sufficient

manner. This i1s a critical lacuna. To highlight this, we can look at the
issue of Chennai flood 1n 2015. The C&AG Report on the same revealed

clear operational failures. HEIRTY I qART %fﬂ—ac, P 3R IR %Tgr‘v?ﬂ:[
H g1 39 faug IR faxqa 9= el 91t | 39 fod &l W= HHc
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SHRI A. RAJA (NILGIRIS): Sir, I fully endorse the views which were
expressed by Mr. Premachandran and Dr. Shashi Tharoor. The legal
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position i1s very clear both in the Constitution and in the Rule Book of
the House. After the Government of India Act, 1935 itself, not in the
present Constitution, both water and land remained in State subjects.
Dam is situated on the land. Water is being stored. So, both the subjects
fall within the purview of the State subjects. How can we enact the law
in Parliament? So, it must be referred to a Select Committee. Let the

federalism of the Constitution be protected.

AT SI&T: TH 1935 Pl 5] dfch 1947 P S HIQ 3 |

PROF. SOUGATA RAY (DUM DUM): Sir, along with others, I rise to
oppose the introduction of the Dam Safety Bill. As has been mentioned,
this 1s clearly outside the purview of the Central Government because
earlier also, different States were asked to enact their own laws
regarding dam safety. Bihar enacted the Bihar Dam Safety Act in 2006.
Kerala also enacted a Dam Safety Act. When the States are absolutely
empowered to have their own Dam Safety Acts, there is no need for the
Centre to have this Bill. They are, rather, advising the States to set up
State Dam Safety Committees. What is the need? That power is already
there with the States. You see articles 246 and 252. This is clear. ...
(Interruptions) So, it is not understood why the Centre is interfering into
the realm of the States when the States are fully empowered.

[f it was an inter-State problem like Krishna Raja Sagar Dam on
the Cauvery, I could have understood that. This can be done in the case
of inter-State rivers. But most of the dams are confined to one State. The

water flows within the State.
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[ have another small point. It seems that the present Government
1s very much interested in bringing out old Bills from inside their

sandhuks, almirahs, dusting them and presenting them.

A 3(eT&: 3T Uifafchd HIYOT & o |

U, T I ey Heley, Ufdifieswd ©is ¢ W61 § | Ug foa ad
2010 BT AT | T8 2010 A RFET HAS 7 U=t Ruld &, et faa
M H T I @Y, T HR I8 U2 S Od Wiad HATTT &4,
g‘eri%muaﬁaw@% | That is why, I oppose the introduction of the

Bill in all its totality because it 1s outside the Constitution; it interferes

into the realm of the State; and it does not really display the concern for

dam safeties that should have been shown by the Government of India.

SHRI MANISH TEWARI (ANANDPUR SAHIB): Sir, the legislative
competence to introduce this Bill stands from the Resolutions of the two
States, West Bengal and Andhra Pradesh in terms of Article 252(1) of
the Constitution of India. This consent or the Resolutions were passed
somewhere before 2010. Now, the question is that the State of Andhra
Pradesh in its original form or the legislature of Andhra Pradesh in its
original form, which had passed that Resolution, had ceased to exist
today. Therefore, that Resolution is void ab initio. So, the Government
cannot invoke Article 252(1) of the Constitution of India to enact this
particular legislation and this 1s a fundamental flaw with regard to the
legal competence which the Government has in terms of this particular
Bill.

Secondly, this Bill says that it will extend to the whole of India.

Now, if a Bill is enacted in terms of Article 252(1), it can only extend to
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those two States for which it has been enacted and it can only be
adopted by the other States by a Resolution passed either by one House,

if it 1s a unicameral House, or by both Houses, if it is a bicameral House.

Thirdly, Entry 17 of the State List very clearly says that water and
the storage of water, that is, dams, is a State subject. Entry 56 of List-I
cannot be invoked by the Central Government because Entry 56 only
deals with inter-State waterways. So, the Centre has authority to regulate
upon only those inter-State waterways, which have been declared by

Parliament.

Therefore, I oppose the introduction of the Bill. So, the
Government does not have fundamental legislative competence to bring

in this Bill in Parliament. ...(Interruptions)

ST, AReTd g (Mg Y=g siwe Heied | g @7l § fb garR
S ...+ 0, 3 BH AN ¥ TSI SIRMAR 3R o & | I S Sfgem
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g, FT1J a9 el A, T d Y SuTeT fagr 18t & U1 981 &7 3Mex gl
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“Regulation and development of inter-State rivers and river
valleys to the extent to which such regulation and
development under the control of the Union is declared by

Parliament.”
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I 246 T BT B2 9T 246 HEdT B

“Notwithstanding anything in Clauses (2) and (3), Parliament
has exclusive power to make laws with respect to any of the
matters enumerated in List I in the Seventh Schedule (in this
Constitution referred to as the Union List).”

gfe Tl 56 wedl g fb g0 gw 1 9a §, Fud 246 Td
3w 252 Fgar g dl 89 fd SMUR R A 78] Ibd © | SHfIT AR
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R T SH-9Td B 8T & TTY-91Y I8 & TART TS AT 3M1fe Faft
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qie o sfia g3 U1, 39 90T .Sy 4T, ®l 39! RUlc gs o, 39d
dic 9 g 91y IR & AU & dH < H T4l g, dl g8 |
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It ssg Tt 7 uw B BT 7oA fhar 3R A A R & i gz o
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fod &1 Sfteazq d 9w forar man % fd “dam failure” means any
failure of the structure or operation of a dam which leads to uncontrolled
flow of impounded water resulting in downstream flooding, affecting the

life and property of the people and the environment including flora,

fauna and riverine ecology.” 3! S feidr Ot 39 fidl &1 399 Ugd
T g i fopam T § | S8 d uifeiarde o1 S SifRey &1 gard
g d fod & 91 § Iifeifex SR &1 I & g Hell 717 o7 31”
ifeifex SFRA A Il 19 ad &Y, § 98 Sie HA1 I8l § |

Here, I quote:

“I am of the view that Entry 17 of the State List does not act as
an embargo for the Union to legislate on the issue of dam
safety. Entry 17 specifically provides that the provisions of the
Entry are subject to the provisions of Entry 56 of List I. While
Entry 56, List I provides for the Centre to legislate on the
issues of regulation and development of inter-State rivers and
river valleys, the Entry also expressly envisages that
Parliament has the power to declare the law to be expedient in
the public interest. Therefore, from a plain reading, it is
understood that Entry 17 would yield to Entry 56 and in my
considered opinion, the Union Government has the power to
legislate on the subject ‘dam safety’. The correct course of
action for bringing this legislation would be by exercising
power conferred under Article 246 read with Entry 56 and
Entry 97 of List I of Seventh Schedule of the Constitution.”

g focpd Wy g 1...(aay™) S faear g 9T 39 St |
ad B 5, H MU T ¥ ad &I SIHBRT & I8 a1 g,
o fod f$aey 8T dd fadR & =i &1, b S | Hd [ ol
5000 ¥ TSI §1Y §9 gT &, fome! #9 onft == &1 8, 379 ¥ 92
Iiaed S/ $c¥iee Ra¥ & SR &4 gU €, Ol T I g U &l
3thde HId & | ITICIT AFHIT 3{e0e] HeIgd, H 3y fdgd st
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fb g =9 fod & R-WIMT A HI A UgH it &l ...
(CECEIR)

AHEHIY 3e: UY TS § -

o Sy Yadt fawarar ¥ Fefdd siuersi & Faro & fau
faffdue stel @t PR, e TRITeT 3R 3R P
JUSY B 3R 3D YRI&T BB D! AT B &
mwmﬁfﬁammwfﬁamm&nﬁqﬁw
fawdgl &1 IudY B dlel [AYTDd Bl RWMUT B Dl

3fgAfd dt S |

U1 Tidhd g3 |

ot o i IaTaq: & fGdge RMUd HRaTg |

about:blank 14/14



