7/9/22, 11:53 AM

Seventeenth Loksabha

an>

Title: Further discussion on the motin for consideration of the Direct Tax
Vivad Se Vishwas Bill 2020 (Discussion not concluded).

AT e 3 gH ScH TR 23 AW S |
HHEA™T AT S |

THE MINISTER OF FINANCE AND MINISTER OF
CORPORATE AFFAIRS (SHRIMATI NIRMALA
SITHARAMAN): Sir, [ beg to move:

“That the Bill to provide for resolution of dispute tax and for
matters connected therewith or incidental thereto, be taken

into consideration.”

AT 3T UY I8 ©:

{3 fqarfad R & TATUT & U SR ST Hafdd sfuar 39
D fawal &1 IS B & fort fadgs wR foaR foan
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U1 S ihd g3 |

HAEATT 3el: 3d gHT fAdgs IR WusaR faarR & |

Clause 2 Definitions

AT e : UL ANaIT - ORee 9 1.
NP Joasd - YT G- 11.

Amendments made:
Page 1, for lines 4-6, substitute —
‘(a) “appellant” means —

(1) a person in whose case an appeal or a writ petition or
special leave petition has been filed either by him or by the
income-tax authority or by both, before an appellate forum and
such appeal or petition is pending as on the specifieddate;

(11) a person in whose case an order has been passed
by the Assessing Officer, or an order has been passed by the
Commissioner(Appeals) or the Income Tax Appellate Tribunal
in an appeal, or by the High Court in a writ petition, on or
before the specified date, and the time for filing any appeal or
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special leave petition against such order by that person has not
expired as on thatdate;

(111) a person who has filed his objections before the
Dispute Resolution Panel under section 144C of the Income-
tax Act, 1961 and the Dispute Resolution Panel has not issued

any direction on or before the specifieddate;

(1v) a person in whose case the Dispute Resolution Panel
has 1ssued direction under sub-section (5) of section 144C of the
Income-tax Act and the Assessing Officer has not passed any
order under sub-section (13) of that section on or before the

specifieddate;

(V) a person who has filed an application for revision
under section 264 of the Income-tax Act and such application is

pending as on the specifieddate;’. (13)

Page 2, for lines 19-50, substitute —

(j) “disputed tax”, in relation to an assessment year or financial year,
as the case may be, means the income-tax, including surcharge and
cess (hereafter in this clause referred to as the amount of tax)
payable by the appellant under the provisions of the Income-tax

Act, 1961, as computedhereunder:-
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(A) in a case where any appeal, writ petition or special
leave petition is pending before the appellate forum as on the
specified date, the amount of tax that is payable by the
appellant if such appeal or writ petition or specialleave

petition was to be decided againsthim;

(B) 1n a case where an order in an appeal or in writ petition
has been passed by the appellate forum on or before the
specified date, and the time for filing appeal or special leave
petition against such order has not expired as on that date, the
amount of tax payable by the appellant after giving effect to

the order sopassed;

©) in a case where the order has been passed by the
Assessing Officer on or before the specified date, and the time
for filing appeal against such order has not expired as on that
date, the amount of tax payable by the appellant in

accordance with suchorder;

(D) in a case where objection filed by the appellant is
pending before the Dispute Resolution Panel under section
144C of the Income-tax Act as on the specified date, the
amount of tax payable by the appellant if the Dispute
Resolution Panel was to confirm the variation proposed in the
draftorder;

(E) in a case where Dispute Resolution Panel has issued
any direction under sub-section (5) of section 144C of the
Income-tax Act and the Assessing Officer has not passed the

order under sub-section (13) of that section on or before the
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specified date, the amount of tax payable by the appellant as
per the assessment order to be passed by the Assessing

Officer under sub-section (13)thereof;

(F) in a case where an application for revision under
section 264 of the Income-tax Act is pending as on the
specified date, the amount of tax payable by the appellant if

such application for revision was not to beaccepted:

Provided that in a case where Commissioner (Appeals) has issued
notice of enhancement under section 251 of the Income- tax Act on or
before the specified date, the disputed tax shall be increased by the
amount of tax pertaining to issuesfor which notice of enhancement has

been 1ssued:

Provided further that in a case where the dispute in relation to an
assessment year relates to reduction of tax credit under section 115JAA
or section 115D of the Income-tax Act or any loss or depreciation
computed thereunder, the appellant shall have an option either to
include the amount of tax related to such tax credit or loss or
depreciation in the amount of disputedtax,
ortocarryforwardthereducedtaxcreditorloss or depreciation, in such

manner as may be prescribed. (14)

Page 3,omit lines 1-3. (15)

(Shrimati Nirmala Sitharaman)
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AT T : UY TS 2 -

“fob WS 2, TYT HRMN{Ed, faeges 1 3T e |~
U1 S idhd g3 |

WS 2, g1 G, A A s fean T |

Clause 3 Amount payable by declarant

AT 3egel : UL GRTa I - A=Y= 937 2 31K 3.
f PSPl G- G I3 12.

Amendments made:

Page 3, after line 41, insert —

(aa) where the|The aggregate of the | The aggregate of the| (16)

tax arrear | amount of disputed |amount of disputed Page
includes the tax, |tax and twenty- |tax and thirty-five per 3
interest or | fiveper cent. of disputedtax: 9

. after
penalty cent. of the disputed line

determined  in|tax: .
Provided that 45,
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any assessment
on the basis of

search under

section 132 or

section 132A of
the

Income-tax Act.

Provided  that
where the twenty-

five per cent. of

disputed tax
exceeds the
aggregate amount
of interest
chargeable or
charged on such
disputed tax and
penalty leviable or
levied on such
disputed tax, the
excess shall be
ignored for the
purpose of
computation of
payable
under this Act.

amount

where the thirty-
five per cent. of

disputed tax

exceeds the
Aggregate amount
of interest
chargeable or
charged on such
disputed tax and
penalty leviable or
levied on such
disputed tax, the
excess shall be
ignored for the
purpose of
computation of

amount payable.

insert

“Provided that in a case where an appeal or writ petition or

special leave petition is filed by the income-tax authority on any issue

before the appellate forum, the amount payable shall be one- half of the

amount in the Table above calculated on such 1ssue, in such manner as

may be prescribed:
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Provided further that in a case where an appeal is filed before the
Commissioner (Appeals) or objections 1s filed before the Dispute
Resolution Panel by the appellant on any issue on which he has already
got a decision in his favour from Income Tax Appellate Tribunal (where
the decision on such issue is not reversed by the High Court or the
Supreme Court) or the High Court (where the decision on such issue 1s
not reversed by the Supreme Court), the amount payable shall be one-
half of the amount in the Table above calculated on such issue, in such

manner as may be prescribed:

Provided also that in a case where an appeal is filed by the
appellant on any issue before Income Tax Appellate Tribunal on which
he has already got a decision in his favour from the High Court (where
the decision on such issue is not reversed by the Supreme Court), the
amount payable shall be one-half of the amount in the Table above

calculated on such issue, in such manner as may beprescribed.”.

(17)
(Shrimati Nirmala Sitharaman)
AT A : U4 T8 6 -
“fop W< 3, YT GG, fadgess &1 3T e |~

U1 S ihd g3 |

WS 3, gy gt fade | Siis fear 1 |
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Clause 4 Filing of declaration and

Particulars to be
furnished

AT S8 : U ARTA I - IRy I37 4 31K 5.

Amendment made:
Page 4, for lines 8-18, substitute —

“(3) Where the declarant has filed any appeal before the
appellate forum or any writ petition before the High Court or the
Supreme Court against any order in respect of tax arrear, he shall
withdraw such appeal or writ petition with the leave of the Court
wherever required after issuance of certificate under sub-section (1)
of section 5 and furnish proof of such withdrawal alongwith the
intimation of payment to the designated authority under sub-

section (2) of sections.

(4) Where the declarant has initiated any proceeding for
arbitration, conciliation or mediation, or has given any notice

thereof under any law for the time being in force or under any
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agreement entered into by India with any other country or territory
outside India whether for protection of investment or otherwise, he
shall withdraw the claim, if any, in such proceedings or notice after
issuance of certificate under sub-section (1) of section 5 and furnish
proof of such withdrawal alongwith the intimation of payment to
the designated authority under  sub-section (2) of

sections.”

(18)

(Shrimati Nirmala Sitharaman)

AT e : UY TS ¢ -

I Wg 4, TYT I, fadad &1 RTEA |~

WS 4, g1 SN, [A9g® A s fear 41 |

Clause 5 Time and manner of payment

AT SeTe : U ARTa I - IRy I37 6 3R 7.
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Amendment made:
Page 5, after line 5, insert—

“Explanation.— For the removal of doubts, it is hereby clarified that
making a declaration under this Act shall not amount to conceding the
tax position and it shall not be lawful for the income-tax authority or the
declarant being a party in appeal or writ petition or special leave
petition to contend that the declarant or the income-tax authority, as the

case may be, has acquiesced in

the decision on the disputed issue by settling the dispute.”. (19)

(Shrimati Nirmala Sitharaman)

AT e : UY TG B -
“fb T 5, JUT YN, fagTh BT 3T aA |~
U Td Xdidhd g3 |
WS 5, g1 INAd, A A Sis fean T |
TS 6 [Agg® | s fear T |
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Clause 7 No refund of amount paid

AT 3egel : UL IRa I - RNy 9T 8,
HEAT AT S |

SHRIMATI NIRMALA SITHARAMAN: Sir, I am moving my
amendment. ...(HdYUI)

AT 3FE&L: 3T G 301 el W 93 W8T |

AT & 1 U4 & AT 9 U= el R §f3u |

AT 31eel: BeH, 37 3+t Hic IR afeT |
HE e S7h! JHATSU |

AT 3e08: 3MY U1 e IR 93T |
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Tadg o wef; wrgar |3t 99t @= w13 (of ugare s W,
319 foct TR BIfoTT |
AT 3{E: 37 I U fBe & forg At ara giAu |

A A& IG I HRIde! Hd 11 99l db & ol QIR B
STl 8 |

14.21 hrs

The Lok Sabha then adjourned till Eleven of the Clock on Wednesday,
March 4, 2020/Phalguna, 14, 1941(Saka).
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* The sign + marked above the name of a Member indicates that the Question was actually
asked on the floor of the House by that Member.

2145/17/20 respectively.

* Introduced with the recommendationof the President.
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