
SOloS Oral Answers BHADRA 4, 1882 (SAKA) OTIlI Answers 50 26 

~~'O'f:~~~T 
r.nJ ;;rf.t 'fiT mn: ~ ? 

~~~wt:~m ~ 

Interception of Coal Wagons 

"798. Shri S. A. Mehdi: Will the 
Minister of Railways be pleased to 
state: 

(a) whether about 29 coal wagons 
meant for textile manufacturers at 
Amritsar were diverted for Railway 
use during March and April, 1960; 

(b) if so, why and under what rule; 
and 

(c) whether any protest has been 
received in this conection? 

The Deputy Minister of Railways 
(Shrl S. V. Ramaswamy): (a) Of 
the 29 wagons, 26 were actually 
diverted for Railway use; the rest 
were received without any label and 
remained unconnected. 

(b) The distribution of coal is 
governed by the Colliery Control 
Order, 1945, as amended from time to 
time which authorises the Govern-
ment to divert coal while in transit 
to a person other than to whom it is 
originally consigned. Diversion of 
coal for Railway use has ·had to be 
resorted to with a view to maintain 
the essential train services during 
emergencies. 

(cl Yes, Sir; a representation from 
the Textile Manufacturers Associa-
tion, Arnritsar, was received and 
action thereon taken by the Northern 
RailwaJ who have approached the 
Coal C~'" T'.·ller to make fresh allot-
ments t'1 the party and payment of 
the pI i~e of coal is being arranged in 
accordance with the rules. 

Shri S. A. Mehdi: May know 
whether it was due to any emergency 
or as a mater of policy that this 
diversion was made"! 

Shri S. V. Ramaswamy: Certainly 
not as policy. It was for the sake of 
an emergency. 
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Mr. Speaker: It is a suggestion for 

action. 

Shri Tyagi: Was any previous 
information given to the consignee 
before the wagons were taken away 
by the railways? 

Shrl S. V. Ramaswamy: Under the 
rules and provisions laid down there-
in we informed the Coal Controller 
of' the diversion. 

Shri Tyagi: Do the rules permit 
taking away the goods which have 
been booked by a particular consignee 
without the consignee's pennission? 

Shri S. V. Ramaswamy: Yes, Sir; 
this order says: 

"This authority of diverting 
coal wagons vested in the Coal 
Controller can be exercised in 
the like manner and subject to 
the like cOnditions by any officer 
authorised by him in writing." 

The railways have been sO authorised 
by the Coal Controller. 

Shri Braj Raj Singh: Previously 
also certain coal wagons which were 
booked for Firozabad were inter-
cepted and only some wagons have 
been given till now. May I know 
whether the remaining wagons which 
were intercepted have been given? 
May I also know whether the Gov-
ernment have examined the pisition 
that the rules which permit railways 
to intercept the wagons are ultTa 
vires of the Constitution and whether 
the Government shall amend the 
rules in accordance with the provi-
sions of the Constitution? 
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Mr. Speaker: Did the Government 
admit the rules are ultra vires? What 
is the good of asking this question? 
That is his opinion. 

Shri Tyagi: Was the approval of 
Parliament had for these rules? 
Were they placed on the Table of the 
House? 

Shr\ Braj Raj Singh: The rules had 
corne into force before the promul-
gation of the Constitution. That is 
the difficulty. They are perfectly 
ultTa viTes of the ConstiJtution. 

Mr. Speaker: The hon. Members 
will look into the Constituticn. It 
says, all rules, regulations, statutes, 
laws, by-laws and Acts immediately 
in existence before the Constitution 
will continue until they are modified 
and so on. I am only saying it from 
memory. 

Shri Sadhan Gupta: Under article 
13, if they are contrary to the funda-
mental rights and inconsistent with 
them, they are void to the extent of 
such inconsistency. 

Mr. Speaker: Are we to decide 
which is ultTa wiTes and which is 
intra vires? 

The Minister of Railways (Shrl 
Jagjivan Ram): I do not think we 
are here to interpret the law. 

Mr. Speaker: Hon. Members may 
take it up later on. 

Shri Jaipal Singh: May I seek a 
clarification? Is this authority that 
is given to the railways a blanket 
authority or is it something for which 
permission is to be sought for each 
specific case? 

Mr. Speaker: It is a general 
authority, it appears. 

Shri S. V. Ramaswamy: It is an 
order of 1945; it has been in force 
since then and there has been no 
modification. 

Mr. Speaker: He wants to know 
whether in each individual case, 
whenever the railways want to have 
it intercepted, they must appeal to 

the Coal Controller or has the Coal 
Controller given general authority 
that whenever any officer of the rail-
ways feels like it, he can divert any 
coal wagon. 

Shri S. V. Ramaswamy: It is a 
general authority. I have read till! 
provision also. It has been delegated. 

Shrl S. A. Mehdi: May know 
whether these wagons were diverted 
after they had reached Arnritsar 
station or wether the people were in-
formed before and they were taken 
away before they reached Amritsar 
station? 

Shri S. V. Ramaswamy: They were 
taken away in transit. 

Shri Braj Raj Singh: On a point 
of order, Sir. In respect of these 
rules, you have been pleased to 
observe that nothing can be done 
here, since every rule is placed on 
the Table of the House. These rules 
were promulgated in 1945 when the 
Constitution was not in force. This 
House, being a sovereign body, is 
empowered to know whether they 
are within the purview of the Consti-
tution. May I submit they are ultra 
viTes of the Constitution and the Gov-
ernment should examine them and 
get them amended? 

Mr. Speaker: We are acting accord-
ing to the rules and regulations that 
have been in force. If any hon. 
Members feels that the rules are ultra 
vires, he may take it up separately. 
There is a Rules Committee and a 
Subordinate Legislation Committee 
in the House. Unless it is so enacted 
in the statute that all the rules and 
regulations framed under that Act 
are to be placed on the Table, it is 
not that every ru1e is placed on the 
Table of the House. We are insisting 
on it now. It was not so previously. 
What exactly is the scope of It? Shall 
I spend away the one hour over this 
matter? If anv hon. Member wants 
any rules to ~ examined from time 
to time, he can write to the Sub-
ordinated Legislation Committee or 
he may write to me. I will refer the 
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matter to the Subordinate Legisla-
tion Committee. In this particular 
case, if any hon. Mem~ looks into 
this matter and writes to me, I shall 
have it certainly examined by the 
Subordinate Legislation Committee. 
Certainly the hon. Minister also will 
be too anxious to know exactly 
.... here he stands in regard to this 
matter. 

Shri Tyagl: May I know at what 
level of the railways is the discretion 
allowed? Is it the Station Master, 
the Railway Board or the Minister-
at what level is the decision taken? 

Shrl S. V. Ramaswamy: At the 
General Manager's level; I am not 
sure. 

Mr. Speaker: He says it is done 
at the General Manager's level. He 
is not sure; he is not in a position to 
answer that question. 

Shri Jagjivan Ram: I am not sure; 
but I can assure him that it wilJ be 
fairly at a high level and not at the 
Station Master's level. 

Shri Raghunath S,lngh: On whose 
orders were these wagons diverted? 

Mr. Speaker: He has been asked 
at what level the orders are sent and 
he has said he is not sure. 

Shri Braj Raj Singh: As a matter 
of fact, the railways are trustees of 
the goods entrusted to their care .... 
(Interruption) . 

Mr. Speaker: I cannot decide this 
matter here. 

Shri Narasimhan: May know 
whether thoSe affected are given 
notice before it is done? 

Mr. Speaker: The railways write 
to the Controller, whose business it 
is to give them notice. 

Shri Jagjivan Ram: Ordinarily, it 
is very difficult to give the informa-
tion beforehand. But when the 
wagons are intercepted and diverted, 
they are intormed. 

Mr. Speaker: I will ask the Sub-
ordinate Legislation Committee to 
look into this matter. 

Foreign Exchange tor Shi~ 
Industry 

:+ 
.799 .f Shri Ram Krishan Gupta: 

. L Sardar Iqbal Singh: 

Will the Minister of Transport and 
Communications be pleased to reter 
to the reply given to Starred Ques-
tion No. 1458 on the 13th April, 1960 
and state at what stage is the propo-
sal to place requisite foreign ex-
change quota for the import needs of 
shipping industry at the disposal of 
Direcor General of Shipping? 

The Minister of State iu the MinJ8: 
try of Transport and CommunicatiOJlll 
(Shri Raj Bahadur): With a view to 
assessing the requirements of foreign 
exchange, the shipping, ship-buliding 
and ship-repairing interests have been 
requested to furnish information 
regarding their requirements of 
various items to be imported. The 
matter will be processed further on 
receipt of their replies. 

Shri Ram Krishan Gupta: May 
know what will be the foreign eX-
change requirement of the shipping 
industry for the current year and 
what arrangements have been made 
for this? 

Shri Raj Bahadur: I cannot possl-
ly give of-hand the exact amount of 
foreign exchange requirement for the 
current year. 

Shri Raghunath Singh: What 
amount of foreign exchange is need-
ed for III Plan? 

Shri Raj Bahadur: My main reply 
is clear. As a result of the recom-
mendations of the ancillary com-
.mittee, we have issued a question-
naire in consultation with technical 
officers to shipping companies and, 
ship-repair and ship-building con-
cerns. They will give us their annual 
requiremen·ts on a certain basil!. 
After we get the required infonna-




