
LOr( SABRA DEBATES 

LOKSABHA 
'l'uesdllll, September 15, 1964/B/uulra, 

24, 1886 (SlIkII) 

The Lok Sabha m.t at Eleven of the 
Clock 

[MR. SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 

Ban on CommUllaI Parties for Elec-
tion PIU'JIOSeIi 
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I Dr. VIsh ...... Pr .... : 

1 ~x: -:::~m Cham! 
. Kaehhavalya: 
Shri P. B. Chakravertl: I Shrl P. C. Borooah: 
Shri A. S' Salpl: 

I Shrl Jaderjlt Gupta: I Shri D. I. Halk: 
Shri Swell: 

I Shri Vishwa Nath Pandey: 
I Shrlmatl Savltrl HIpm: l Shri BacrI: . 

Sui Kajrolkar: 
Shrlmatl Keaau Barkatal 

Will the Minister of Law be pleased 
to state: 

(a) whether Government are COIIBI-
dering a proposal to set up an Ad-
visory Committee to advise Govem-

~ ment and the Election Commislloner 
regarding the advilabillty of bannu.. 
communal parties frOm taking part in 
elections; aDd 
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1,76 
(b) if 10, the main features of the 

proposal? 

. The Deputy MIalIkr In the MIIaWI7 
of Law (Shri J ...... tIIa BIO): (a) No, 
Sir. There is no such proposal under 
consideration of Government at p_ 

·sent. 
(b) Does not arise. 

~h-l !larendra Pal Slach: May I 
know whether lOme time before the 
preseDt emergency wu proclaimed, 
the National Integration Committee 
undertook the work of deftnlng 18 to 
what constituted communalism, and 
If so, what were the findings of thet 
eommlttee on this matter? 

Sui lapaatlla Boo: No ftnal deci-
sion leems to have been taken '18 
such. 

Shrl Surendra Pal Slach: The hem. 
Deputy MiDister has just stated that 
Government do not propose to take 
any action in the matter. May I kDow 
whether this decision is hased on the 
fact that Government are not In 
agreement with the Jain Report on 
pnnciple or whether it II because they 
have certain dlfftcultles In the way of 
implementing the recommendationa of 
the committee? 

Shri lapaatlla Boo:' There are 
.ome constitutional and legal .dilft-
,ulties In defining communal partl •. 
rirstly, it will be rather diftlcult to 
define which is a communal party. 
There are already proviaionl In tile 
various Acts. For IMtance, there .. 
section 153A in the I.P.C. which hu 
been substituted recently In 1981. A 
substantive offence under section 125 
bas been created under the Repre-
sentation of the People Act, 11151. 
Government feel that these varioul 
provlllioDl are enough to meet • l\tua-
tlon of thll clad. 
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Ibrl " ..... tba Bao: Government 
have not considered any party al 
being communal. 

Shrl D. C. Sbarma: May I know 
whether the guarantees in the Con-
stitution against Inftamlng communal 
passiona at the time of elections "re 
aumclent to meet an appeal to sec-
tional Interests In the name of com-
munalism and make it a. corrupt 
practice? 

Sbrl ,,8,8Datba Rae: As I have 
stated already, the amended section 
153A of the I.P.C. Is there. Section 123 
of the Representation of the People 
Act, 1951, defines an appeal by an 
electoral agent or a candidate In the· 
name of community, religion or 
caste as a corrupt practice, and the 
election could be set ulde. Secondly, 
as J have stated, under section 125, 
a substantive offence has been creat-
ed In the same Act In 1981, declarinl 
such appeals by an election agent or 
'8 candidate as amounting to an 
offence punishable with 3 years Imp.. 
risonment. 

1ft (jil .... (II, .. : ~~, itu 
~'iji'fJm~ I,",~q:f~ 
~ ~ qrf Ill; ~ 'I1furt ~ 

~~ I 

... ~:itU~qtfil> 
~lI'm:'liTJmtt~t I 

11ft (j~"4(""": ~ II{ m~ ~ 
~t~lI{ft~~t I'"" 
t~ q IIImIIn' ~ q t I 

... ~:ftiI"~~fWtl 
qJm~QJiimt I 

1ft IftIII1W tq: ; II!In' ~ it 
iji1fi W Irl(f ~ 1IT ~. flI;ln t Ill; mr 
qrif iI"~;i' ~~ ~ ~ 
~ *i.' f.i;I4T ~ f.Rf iI" if. m, arra iii ~ ~ flI;I4T, 1fI4T q: 
mftm qrif ~) ~ t I 

Mr. Speaker: Tbat is net a q_ 
tion to be answered. 

Dr. L. M. SID,hvl: May J Iaunr 
whether at any time a suggestion hu 
been made during the last two and. a 
half years that communal parties 
mould be banned, and whether as a 
consequence of this sUlleatlon, Gov-
ernment have made any study of 
communalism as a factor in Inctiu 
politics! 

Shrl "aPllatba Rao: The· quutDl 
is always under the study of GoverD-
men!, but no decision has been talrea, 
because Government feel at preMDt 
that there i8 no need' to take ~ 
such decision. 

·Ift ......... ~: a1/t P 
~~~~1i'ftIll't..mr 
'11m' *" rm ~ fui'It It"IiIf1Rr 'II\' • 
1Tt~fQit~tm'"'fiI;'~" 
~mr~I>m~i\ 

~~itlW·~firot I~"' .. 
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8br! Jarauatb. Rao: Government Is 
still considerin. several reports 
which are before it. But no decision 
bas been taken. Government feell 
at present there is no need to take a 
decision. 

8hrI P. C. 1Ioroah: What action 
does Government propose to take 
arainst those parties which whUe 
posing themselves as political partie .. 
indulge in communal propaganda? 

ShrJ J ...... tb. RaO: The result. or 
the recent elections show that com-
munal parties have not come up ID 
large numbers either to Parliamenl 
or to State Jellialaturel. 

Shrl D. J. Nail<: Are there IIQ' 
politieal parties which are hamper-
ing the development of emotJonal 
integration between class and cu.. 
and religion and reli,ion? If so, whal 
action does Government propose to 
take against them? 

Shrl Japn.tb. Rao: Under the 
Constitution, freedom of association Is 
lUaranteed. This freedom extends to 
.11 fields of human activity. There-
fore. It is rather difficult to take a 
d.eclslon. Government doeB not a~ 
want to takE: a decision. It does not 
want to limit the freedom/of the 
eltlzenl. 

Shri S_U: Is It a fact that In 18U 
• Bill to ban communal parties and 
orranilatioDS _I drafted, circulated 
and considered by the Chief Minis-
ters ofvarloul States and' was talked 
out! May I know the realOnl which 
led Government to drop the Bill? 

Mr. Speaker: He has stated that 
Government has found certain dUII-
euItles and It hal not been able to as-
eenain or come to a conclusion. 

Shrl Swell: I want to !mOW some of 
those grounds. 

Mr. Speaker: The ,rounds are that 
there are difficulties in eoming to a 
conclusion as to whiCh are communal 
parties; then there are constitutional 
dilficulties; thE'n there Is the question 
of allowing freedom of expression and 
association unhampered. 

Shri A. S. SaIra1: Is Government 
collecting data as re,ards these com-
munal organisations which are func-
tionin, since eo long? 

Shrl 'araaathe RaG: There are some 
organisations. But it is very dlfllcult 
to Bay which is rommunal. When we 
l8y a particular or,anilation II com-
munal, It denle. It. So it II rather 
dlftl.cult to brand any orlaniaation 
communal 

Sbrlmatl S.vttrt Nip .. : Has Gov-
ernment lot any information as to 
how many elections were Bet aside 
because at Indullence in communal 
publicity? II Government aware thet 
there are partleB which are ullnl all 
sorts of C'MDmunal propa,anda In elec- . 
tlons? 

Mr. Speaker: Government does not 
arree there. The first question is not 
relevant. 

ShrimaU Benaka Barllatakl: Doel 
Government propose to amend the 
Constitution to remove the constitu-
tional di1ficulties referred to by the 
bon. Minister? . 

ShrI Japaatha RaG: At present, 
Government conaldera there II no 
need to amend the Constitution In thIa 
reprd. 

8hr1 Kapur SIIIIh: Does Govern-
ment propose to set up a commllslon 
to report On the &tranalehold which 
majority community hal on the mino-
rities in India In fllhting elections un-
der the Constitution Act? If not, 
wby not? 

Mr. Speak .. : That is a dlfterem 
thinl altogether. 
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Sbrl Kapur SbICh: It directly Mr. 8peaker: Order, order. lie 

arises out of the original question. .bould put the question to tbe Ohm. 

Mr. Speaker: The only dlfllculty Sa 
that I liave to decide. 

Ibrl BbllCWat ilia Asad: If Gov-
ernment cannot thinlt of tota!ly 
banning political parties. Is Govern-
ment going to take such measures u 
can be effective during elections 
againllt religioUs and other propa-
ganda which goes against the secular 
type of elections in our country? 

Sbrl b/l'anatha Bao: All I Baid ear-
l"·,,, sec. 153 of IPC is sufficient to 
meet the situation. Then there II 
sec. 123 of the Representation Of tbe 
People Act which together with Bee. 
125 of the same Act is sufficient. If 
any new situation arises, the arm of 
the law is long enough to meet it. 

Sbri TIIIsbldas ladhav: May I 
know the names at the communal 
parties and organisations in the coun-
try? 

Mr. Speaker: They have not been 
able to define them. 

Shri S. N. Chatorvedl: Are there 
any political parties whose member-
ship i. confined to only ·particular 
communities? If so, what is the dilll-
culty in defining them as communal 
parties? 

Mr. Speaker: HE' is arguing. 

-nmr...rb:~~ 
it 'IroIT1fT f.I; .n 'l'li'f'l ;m'i! f~ 11' 
mmr ~ ~ ~ ~;m 'l1i'f'l ~ ~m 
1I'Sffil''ttl~t~'IiiW"1I' 
mmr~~ I tt~~~f4; 
-m q,ft~Qrihmftt l1T ~? 

Sbri BamuatbaD Cbettlar: May I 
know whether the report of this com-
mittee referred to by the hon. Deputy 
Minister will be placed on the Table 
of the House? 

Shrl larauatba Rao: Which report? 

Sbrl aa-tbaD. Chdtlar: The 
committee which had gone into thil 
question. 

Shri Ra_tbaD. ChettlBr: He 
asked me. 

Mr. Speaker: It he uked him, he 
need not answer It. Next queBtlOlL 
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