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LOK SABHA

Tuesday, September 15, 1964 /Bhadra,
24, 1888 (Saka)

The Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Ban on Communal Parties for Elec-
tion Purposes

+

Shri Surendra Pal Singh:

fshrl Jagdev Singh
Siddhanti:

Shri Prakash Vir Shastri:
Shri Rameshwar Tantia:
Shri B. P. Yadava:

Shri Dhaon:

Shri Surendranat’
Dwivedy:

Shri D. C. Sharma:

Shri Yashpal Singh:

Shri L. M, Singhvi:

Dr. Vishram Prasad:

Shri Bade:

Shri Hukam Chand
Kachhavaiya:

Shri P. R. Chakraverti:
Shri P. C., Borooah:

Shri A. 8. Saigal:

Shri Inderjit Gupta:

Shri D. J. Naik:

Shri Swell:

Shri Vishwa Nath Pandey:
Shrimati Savitri Nigam:
Shri Bagri:

Shri Kajrolkar:

| Shrimati Renuka Barkata}

Will the Minister of Law be pleased
to state:

“n

B L —

(a) whether Government are consi-
dermg a proposal to set up an Ad-
visory Committee to adviu Govern-
ment and the Electi

1576
(b) it so, the main features of the
proposal?

" The Deputy Minister in the Ministry
of Law (Shri Jaganatha Rao): (a) No,
Sir. There is no such proposal under
consideration of Government at pre-

- sent.

(b) Does not arise.

“h+{ Surendra Pal Singh: May I
know whether some time before the
present emergency was proclaimed,
the National Integration Committee
undertook the work of deflning as to
what constituted communalism, and
if so, what were the findings of that
committee on this matter?

Shri Jaganatha Rao: No final deci-
sion seems to have been taken as
such,

Shri Surendra Pal Singh: The hon.
Deputy Minister has just stated that
Government do not propose to take
any action in the matter. May I know
whether this decision is based on the
fact that Government are not in
agreement with the Jain Report on
principle or whether it is because they
have certain difficulties in the way of
implementing the recommendations of
the committee?

Shri Jaganatha Rao: There are
some constitutional and legal diffi-
culties in defining communal parties.
firstly, it will be rather difficult to
define which is a communal party.
There are already provisions in the
various Acts. For instance, there is
section 153A in the LP.C. which has
been substituted recently in 1961. A
substantive offence under section 125
has been created under the Repre-

tation of the People Act, 1951.

regarding the advnnbluty of banning
communal parties from taking part in
elections; ang

1064 (Ai) LSD—I1.

Government feel that these various
provisions are enough to meet a situs-
tion of this kind.
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Shri Jaganatha Rao: Government
have not considered any party as
being communal.

Shri D. C. Sharma: May I know
whether the guarantees in the Con-
stitution against inflaming communal
passions at the time of elections are
sufficient to meet an appeal to sec-
tional interests in the name of com-
munalism and make it a ,corrupt
practice?

Shri Jaganatha Rao: As I have
stated already, the amended section
158A of the L.P.C. is there. Section 123
of the Representation of the People
Act, 1951, defines an appeal by an

electoral agent or a candidate in the

name of community, religion or
caste as a corrupt practice, and the
election could be set aside. Secondly,
as I have stated, under section 125,
a substantive offence has been creat-
ed in the same Act in 19861, declaring
such appeals by an election agent or
a candidate as amounting to an
offence punishable with 8 years imp-
risonment.
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Mr, Speaker: That is net a ques-
tion to be answered.

Dr. L. M. Singhvi: May 1 know
whether at any time a suggestion has
been made during the last two and a
half years that communal parties
should be banned, and whether as a
consequence of this suggestion, Gov-
ernment have made any study of
communalism as a factor in Indian
politics?

Shri Jaganatha Rao: The question
is always under the study of Govern-
ment, but no decision has been taken,
because Government feel at present
that there is no need to take any
such decision.
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Shri Jaganatha Rao: Government is
still considering several reports
which are before it. But no decision
has been taken. Government feels
at present there is no need to take a
decision.

Shri P. C. Borooah: What action
does Government propose to take
against those parties which while
posing themselves as political parties,
indulge in communal propaganda?

Shrj Jaganatha Rao: The results of
the recent elections show that com-
munal parties have not come up mn
large numbers either to Parliament
or to State legislatures.

Shri D. J. Nalkk: Are there any
political parties which are hamper-
ing the development of emotional
integration between class and class
and religion and religion? If so, what
action does Government propose t
take against them?

Shri Jaganatha Rao: Under the
Constitution, freedom of association is
guarantéed. This freedom extends to
all flelds of human activity. There-
fore, it is rather difficult to take a

isi Gover t does not also
want to take a decision. It does not
want to limit the treedom of the
citizens,

Shrl Swell: Is it a fact that in 1953
a Bill to ban communal parties and
organisations was drafted, circulated
and considered by the Chief Minis-
ters of various States and was talked
out? May I know the reasons which
led Government to drop the Bill?

Mr. Speaker: He has stated that
Government has found certain diffi-
cultle.s and it has not been able to as-
certain or come to a conclusion.

Shri Swell: I want to know some of
those grounds.

BHADRA 24, 1886 (SAKA)
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Mr, Speaker: The grounds are that
there are difficulties in coming to a
conclusion as to which are communal
parties; then there are constitutional
difficulties; then there is the question
of allowmg freedom of expression and

tion h ed.

Shri A. S. Saigal: Is Government
collecting data as regards these com-
muna]l organisations which are func-
tioning since so long?

Shri Jagamatha Rao: There dre some
organisations. But it is very difficult
to say which is communal. When we
say a particular organisation is com- -
munal, it denies it. So it is rather
difficult to brand any organisation
communal.

Shrimati Savitri Nigam: Has Gov-
ernment got any information as to
how many elections were set aslde
b of indul in e
publicity? Is Government aware thlt
there are partles which are using all
sorts of communal propaganda in elec- -
tions?

Mr, Speaker: Government does not
agree there. The first question is not
relevant.

Shrimati Renuka Barkataki: Does
Government propose to amend the
Constitution to remove the constitu-
tional difficulties referred to by the
hon. Minister?

Shri Jaganatha Rao: At present,
Government considers there is no
need to amend the Constitution in this
regard.

Shri Kapur Simgh: Does Govern-
ment propose to set up a commission
to report on the stranglehold which
majority community has on the mino-
rities in India in fighting elections un-

der the Constitution Act? If not,
why not?
Mr. Speaker: That is a different

thing altogether.
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Shri Kapur Singh: It
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directly Mr. Speaker: Order, order. He
hould put the question to the Chair.

arises out of the original q

Mr, Speaker: The only difficulty is
that I have to decide.

Shri Bhagwat Jha Amad: If Gov-
ernment cannot think of totally
banning political parties, is Govern-
ment going to take such measureg as
can be effective during elections
against religious and other propa-
ganda which goes against the secular
type of elections in our country?

Shri Jaganatha Rao: As I said ear-
lier, sec. 153 of IPC is sufficient to
meet the situation. Then there is
sec. 123 of the Representation of the
People Act which together with sec.
125 of the same Act is sufficient. If
any new situation arises, the arm of
the law is long enough to meet it.

Shri Tulshidas Jadhav: May I
know the of the unal
parties and organisations in the coun-
try?

Mr. Speaker: They have not been
able to define them.

Shri S. N. Chaturvedi: Are there
any political parties whose member-
ship is confined to only particular
communities? If so, what is the diffi-
culty in defining them as communal
parties?

Mr. Speaker:

He is arguing.
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Shri Ramanathan Chettiar: May I
know whether the report of this com-
mittee referred to by the hon. Deputy

Minister will be placed on the Table
of the House?

Shri Jaganatha Rao: Which report?

Shri Ramanathan Cheitiar: The
committee which had gone into this
question,

Shri Ramanathan Chettiar: He
asked me.

Mr. Speaker: If he asked him, he
need not answer it. Next question.
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