
LOK SABHA DEBATES 
8266 826S 

LOK SABHA 
W~dneJ'day, D~embe, 20, 1967/Ag1'llhayQ/IiJ 

29, 1889 (SakQ) 
The Lok SQbha met at Eleven 0/ the 

Clock 
[MR, SPUXEK in th~ Chair] 

ORAL ANSWERS TO QUESTIONS 
POWERS OF GOVERNORS 

+ 
·782. SHRI SAMAR. GUHA : 

SHRI RABI RAY: 
SHRI DEVINDER SINGH: 

Will the Minister of HOME AFFAIRS 
b~ pleased to state: 

(a) whether the opinion of the Attor-
ney-Generdl has been sought by Govern-
ment with regard to the powers of Gover-
nor vis-a-vis the summoning of the 
Assembly in West Bengal; and 

(b) if '0. the details thereof? 

THE MINISTER OF HOME AFFAIRS 
(SHRI Y. B. CHAVAN): (a) and (b). 
The genera I question of the powers of the 
Governor in regard to summoning of an 
As'embly was discussed with the Attorney-
General who was of the view that the 
Governor has to act· on the advice of the 
Council of Ministers in this matter. 

SHRI SAMAR GUHA: In view of the 
fact that a seriou' apprehension has been 
expressed by the out-going Governor of 
Bihar, Shri Ananthasayanam AYYangar, in 
which he has stated: 

"If the present unfortunate trend in 
certain quarters in Delhi continued. 
one day there would be Central dic-
tatorship all over the country and 
bureaucratic intrigues would dominate 
the political scene .... that the duty 
of a GoVernor was to listen to the 
advice of a Chief Minister and his 
Council of Ministers and sustain a 
democratically elected Ministry 
through his own constructive opinion 

rather than become an instrument to 
topple a Ministry brought to pow~r 
throuab the process of democracy" 

and, furthe.r, in view of the fact that the 
former Advocate General of West 8eDp1 
has said that the Governor has the autho-
rity to convene an Assembly but he bas 
no right to dismiss a Government, aad. 
in view of the fact that Indian Coastitu-
tion does not provide a precise and clear-
cut directive as to the authority of a 
Governor to conVene an Assembly. dis-
miss a Ministry and deal with a situation 
as has been created by the tentative rul.lna 
of the West Bengal Assembly. will the 
Government consider it desirable to luti-
tute II Commission with three to five 
Supreme Court Judges to interpret the 
Constitution regarding the authority of H 

Governor in regard to convening an 
Assembly, dismissing a Ministry without 
the verdict of an Assembly and dealing 
with a situation as has been created by 
the ruling of the West Benllil Assembly? 

SHRI Y. B. CHAVAN: I do not bow 
what is the question. He read from some 
documents which are not quite relevant to 
the Question under dhcussioD. He bas 
quoted some views of Mr. Ayyangar. I 
do not want to comment on the views of 
the ex-Governor. I may dift'er from him. 
But I do not want to comment on his 
views. As far as the constitutional posi-
tion is concerned. about the summoning 
of the Assembly. the Governor bu to 
accept Ihe advice of the Chief Minister. 
That position is clear. 

SHRI INDRAIIT GUPTA: I would 
like to know whether Government have 
also sougbt the opinion of the Attorney-
General as to whether there i_ any cOo-
stitutional provioion whereby. in ea.., the 
Speaker of an Assembly is con.idered 10 
have adjourned the Assembly wrongly. the 
powers can be invoked under article 3'6 
of the Constitution to either remove that 
Speaker or to have the Assembly su&petKled 
without being dissolved and have it. 
powers delegated to the Parliament. 
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SHRI Y. B. CHA VAN: wiD need a 
notice for this. 

SURI INDRAJIT GUPTA: They are 
discussing it day and night, all the 24 
hours-they do not sleen because of that 
-and he wants notice. They are spend-
in, sleepless niahts over it. 

SHRI SAMAR GUHA: I want to know 
from the hon. Minister, if there was any 
precise and direct instruction in the Con-
stitution as to the function of the Gover-
nor in dismissing a Ministry or convening 
an Assembly, why should there have been 
a necessity of having an interpretation of 
the right of the Governor by the Law 
Ministry ? 

SHRI Y. B. CHAVAN: He has asked 
for my opinion. I thought he was trying 
to get some information from me. All 
these questions have been discussed and 
our opinions Gnd views on this matter have 
been given here many times and I do not 
want to repeat the same here. 

SHRI C. K. BHATTACHARYYA: Has 
the Government ascertained the opinion of 
the Attorney-General whether the Speaker 
of tile Assembly has a right under the 
Constitution to declare on the legality or 
illeplity of a Ministry formed by the 
Governor? 

SURI Y. B. CHAVAN: These consul-
tations go on from time to time. Whether 
this particular thing was done, I would 
live the same answer-I would require 
notice for it. 

~ S(~ ml'IIr) : aNt ~T, 
~, ~ ~-~ ffi;iT ;f;~­
cmff it; aJoR am tIT iF ~ I!i1 ~ 
~mmT~'~~iF ~ 100 

~ F t· I ~ ltiPI'wrr~fit; ~-af.;fflt 
m ~ 'tiT ~ t fit; ~ arr.ft t'\1rr 
~ ~ ~ lfillf fi!;Irr i I itu 3l'1oIT 

~~~fit;~or-mt~ ~ 
~fit;~sr<rn:~~~~ ~ 
~T ~ ~ ~;r ~ fit; ~1ft 
~~~~.~fit; ~~­

'IT<'Il ~ arftrim1 m :a;:r ~ ~T ~ 

~ ~ ~ ~1fT I '!lIT ~ ~ <m:-
~T~-~;f;~, 
~ ~ am: :a;:r otT ~-~ 
~);il it; ~ if ~ 1Ht AR: i fir.m: 
'til: ~ ~, f~~ flti aniT ~ AR: ~ 
"SI'm: otT ~ ffi ;r ~ <rT fcmr 
~1tiT~~'liW ~ I 

SHRI Y. B. CHAVAN: There are DO 
proposals because in order to achieve what 
the hon. Member has in mind, an amend-
ment of the Constitution will have to be 
undertaken. There are no proposals to 
amend the Constitution because it is very 
difficult. Even if Wei try to meet some 
of the difficulties now by the proposed 
amendments, it will possibly not meet the 
situation that may develop ten years after 
or 20 years after. So, it is no use amend-
ing the Constitution on this point. 

SHRI G, VISWANATHAN: Daily we 
get some news about the Central Govern-
ment trying to find some solution for the 
deadlock in West Bengal. May I know 
from the Home Minister whether they have 
at least found some solution for the dead-
lock in West Bengal? 

Secondly. I want to know whether the 
Home Ministry bas givell any instruction 
to the Governor of West Bengal to bypass 
the Speaker and again reconvene the 
Assembly. 

SHRI Y. B. CHAVAN: There is no 
question of giving any instruction from 
here to tbe Governor. 

SHRI G. VISWANATHAN: Tbe first 
part of my question bas not been answered 
-wbether a solution bas been found for 
tbe deadlock in West Bengal? 

MR. SPEAKER: He bas already replied 
to Mr. Indrajit Gupta on this point. 1be 
same qoestion is being pul in a dillerent 
sbape. 

'" ~ ~ : '!lIT ~ mli ~ fit; 
~~~'tiTm~~~ 
<ro i:fir; amr ~ ~ ~ <troT "W! 
t" ~f;:rIf ~ ~ ~~, aRflT-
f';:rim~~, ~~~I!i't~~ 
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it; ~if~ atfir;rn~t? 1fII'T~ 
IR ~ wrnr m1ft ? 

SHRI Y. B. CHA VAN: I have been 
asked opinions on the C~nstitution. It is 
very difficult for me 10 glve ad hoc opini-
0l1li like that. 

SHRI SWELL: The Governor of West 
Be.ogal and the Chief Minister of West 
Bengal have been frequtnt vbitors to 
Delhi recently and we rrad in the Press 
of the confabulations that thy have had 
with the Central Goverr.ment over the 
impasse in West Beoga.. May I know 
from the Home Minister whether he has 
ascertained from the Governor of West 
Bengal and the Chief Mmister of W,st 
Bengal as to why they have not been able 
to convene, or they have not convened, 
the West Bengal Assemoly so far? 

SHRI Y. B. CHAVAN: I have not dis-
cussed this question ",hh them. 

SHRI H. N. MUKr:RJEE: In view of 
the opinion of the Attorney-General that 
the Governor acts on tbe advice of tho 
Ministry, may I know how it is that no 
notice was taken here in the Central 
Government in regard to the Governor of 
West Bengal refusing to act in accordance 
with the advioe of the Ministry about 
the summoning of the Legislature on the 
18th December-this was the advice given 
by the Ministry which has been ousted. 
How is it that even after 18th December, 
the A9SDJJ1bly has not been called and yet, 
DO steps in regard to West Bengal, where 
the Constitution has Virtually come to a 
standstill, have so far been taken? 

SHRJ Y. B. CHA VAN: Sir. the posi-
tion is very clear because the Asaembly 
was called before the 18th December. 
That was really spealcing the point that the 
Govemor took into view that the uraency 
of the meeting was important. So he 
called the meeting and we know what 
happeued at the meeting of the Assembly. 

SHRI INDRAJIT GUPTA: If the Mi-
nister is so particular about . 

SHU Y. B. CHAVAN: Thisu the ollly 
point. It is not my being particular about 
it. The question is: wbether the Gover-
nor can summon the Assembly againd 
the wisbes of the Chief Minister. The 

answer is that he cannot. Whether in this 
particular matter, the Governor gave them 
the advice to call the Assembly-that was 
a different situation altogether. We are 
rather trying to mix up these two sets of 
things. The only constitutional position 
that arose was: whether the Governor.-
if he disagreed with Mr. Ajoy Mukerji. 
could not himself under the Constitution 
summon the Assembly. That is the main 

. point. 

SHRI H. N. MUKERJEE: We have 
been told earlier that accordinl to the 
Attorney-General's view. Which, I hope, 
the Government shares, the Governor acta 
on the advice of the Ministry. The ousted 
Ministry in West Bengal had advised the 
Governor to call the AISCmbly 011 the 
18th of December which is day before 
yesterday. The Governor disregarded that 
advice and what haa happene4 for the 
whole month since that time is that the 
Constitution in West Bengal u On the shelf 
and life has become impossible. What is 
the Central Government doing in regard 
to this? That is what I want to know In 
view of the clesr ad\1ce in regard to the 
legal aspect by the Attorney General lUld 
what hu happened sillce. 

SHRI Y. B. CHAVAN: The hon. Mem-
ber his either not understood tho questioa 
Or I have not been anle to convey my 
ideas. Either of the two is happeninl. 

AN HON. MEMBER. Both. 

SHRI Y. S. CHAVAIII: The queatlon 
u: what is the constitutional poIitiOll of 
the Governor about summuning the As_-
bly? Can he call the Assembly 011 biI own 
or u he to accept the adVIce of the Chief 
Minister in thi. matter? And the advice 
of the Attorney General Is that he can 
only summon the Auembly on the advice 
of the Chief Minister. Now. Sir. what 
is the position? What aappened in Weat 
Bengal is Dot merely the question, then 
are many other facton 101111 into it. r 
do not want to dlacusa the West BeapJ 
situation .. such here. 

SHRI HEM BARUA: Since the 1Dc1ian 
Governors are the descendants of he BritiIh 
colonial system and the Indian legislatures, 
although they were described as repaIi-
taries of the democratic rights and priyI-
leges of the people, are the propny of 
the Mother of Parliament in Westminster. 
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[Sbri HCIII Barua] 
there is a sort of imbalance in the relation 
of the GovllDor with the legislative body. 
In view of that, may I know whether 
Goverument is contemplating to evolve 
any ways and means so as to do away 
with that imbalance in relationship? 

SHRI Y. a. CHA VAN: I do not agree 
with the first analysis that the Governors 
are the des~endants of the imperial Gover-
nors. I dl> Dot agree with him in that 
matter. 

The position of the State legislature and 
the Governor are very well defined in the 
Constitution and the position under the 
ConatitutiOl1 is very clear as far as I can 
see. 

SHR! HEM BARUA: Like poetry. the 
powers of the Indian Governors are in-
definable. You have not defined thCIII in 
the Indian Constitution. 

SHRI TENNETI VISWANA THAM : 
Sir, with reference to the summoninll of 
the Assembly. the Home Minister was 
pleased to say that the Governor was to 
a,t under the advice of the Chief Minister 
and that was the opinion given by the 
Attorney General. Was that opmlOn 
available before Mr. Ajoy Mukerji's Minis-
try was dismissed? 

SHRI Y. B. CHAVAN: Of course it 
was. 

SHRI TENNETI VISWANATHAM: So, 
in spite of that advice he was dismissed? 

MR. SPEAKER: That is a different 
question. 

~~IfI'iq: 'flIT~~~ 
iii G:fl'f ~ ~ iffif am ~ f<f; ~ IIili ~ 
5 0 ~;r ;;it ~ 'f1 mJ;J<:: ;r ~ '1ft 
~ ~ f~ ~ ~ ~ flr.nq; 
• ~ m-c f~ ~ 3Ii<:: m'I 
(t ~ an~T;;r;pft ~ ~ ~ 3Ii<:: m'I ~ 
~ ifTa" 11>1 m rf f<f; at"l,,*:e11!,l{"""'" 
~;;iT~;r ~ ~eft~~ 
~ ~ ~ lRii<:: 'liT fuir.r m ~ 
~~~t? 

SHRI Y. B. CHAVAN: No, Sir. 

"'" m ~ : 500 ~ 'tlt 
~ ~ f<f; 50 'I'fuiT ..n lfo'Prn ~? 

SHRI RANGA: May I know, Sir, 
whether the Government have refreshed 
their memory as to what happened in the 
Constituent Assembly in regard to the 
suggestion that an Instrument of IIIItrUc-
tions should be drafted and supplied to 
all these Governors and they should be 
cnabled to function in the light of that 
Instrument of Instructions and without any 
fear of interference from the Home Minis-
try from time to time. 

SHRI Y. B. CHAVAN: There is no 
question of the Governors entertaining any 
fears of the Home Ministry at all because 
the Governors have got their own ,on-
slitutional position in this matter. 

As far as the Instrument of Instru<:tions 
i. concerned. even when the Constitution 
WaS being drafted. this idea was considered. 
and it was the discretion of the Constituent 
Assembly or rather the decision of the 
Constituent Assembly not to do so. 

SHRI RANG A : It could be incorpo-
rated. 

SHRI Y. B. CHA VAN: If there haa to 
be an Instrument of Instructions then. it be-
comes a part of the Constitution, but that 
was not the intention of the Constituent 
Assembly. I think the hon. Member him-
,elf was a Member of the Constituent 
Assembly at that time and I think. he must 
be knowing about it also. But what We were 
dIscussing sometimes on the floor of the 
House was whether we could lay down 
certain guidelines for the guidance of the 
Governors to function when eovernment9 
are formed. That was the issue that was 
being discussed at that time. I had raised 
Ihis question with some leading constitu-
tional lawyers in the country and their 
vIew. have been obtained in this matter 
and I have conveyed those views to lOme 
of the leaders of the partie. and I am 
meeting them this aftelllOOD on tbie point. 

~ "'" m. : arRm~, ~ 
;M ~ ;r ~ iffif ~ ~ f<f; ttcAf 
;;r;my..n ~~ ~ 'Ii), iftmr 
~~~'tlt ~ 'Ii)~;f; 
~ fir<;r ~ q:r eft tu SITof ~ a fir; 'flIT 
~~;r~~'IiT~~ 
itcr-ff ;;r;my ~ ~ ~ ~ q:r ~ ~ 
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~~~ ~a<!\" ~ ifoT ifoTJl" 
'~I!fT? 

~ ar<n: ~ ~ ffi ;;IT ~ ;rt 
~ ifoT ~ f.:rriur ii3IT ~ ~ 
«-h: i!>T ~;:r ~ ~ ~ \nf if lffiJ-
.~ ~ ~ 'liT TfiTlf fifim, Q;cr;ff ~ 
'liT ~ ~ ~ ~ mT wr~ <fTIf-
~~arrq'~~~ifoTJl"~~~ 
ffi~~ifiT;;IT~~~ ~~ 
t:lIT;;ft~~T~~~~~ifoT 
~ ~ ~ ft;rt ~ amr 'flIT 
~R-~~ ? 
SHRf Y. B. CHAVAN: I think there 

is some misunderstanding about this opi-
nion. The right of the Governor to dis-mi,. a Ministry is a completely dilferent 
thing. What happened in West Bengal 
was not merely a question of the accept-
ance of the advice of the Chief Minister. 
The only question is whether when the 
Chief Minister has advised him not to call 
the As'embly he could call the Assembly. 
On this point the position is Ihat he can-
nol do it. But in this particular case of 
Bengal, the Governor had advised him on 
Ihe plea that he had lost the majority in 
tne House, to call the Assembly early. 
When he refused to do that, the Governor 
look some other action, namely the dis-
missal of the Ministry. These arc abso-
lutely different propositions. This parti-
cular constitutional position is not incon-
sistent with what the Governor did. 

SHRI HUMAYUN KABIR : Have 
Government examined the anomalous 
situation created by the 10181 advice 
that ..... . 

SOME HON. MEMBERS: He is a 
traitor. 

SHRI HUMA YUN KABIR: I will not 
tolerate this kind of remark by people who 
are themselves traitors .... 

SOME HON. MEMBEllS: Traitor I 
Traitor! 

SHRI HUMA ¥UN KABIR : People who 
are conspiring with other countries are 
calling me a traitor in this Houae. Sir, 
I seek your protection. 

MR. SPEAKER: Order, order. He is 
an hon. Member of the House and he has 
a light to participate in thia debate, 

SHRI HUMAYUN KADIR: I would 
not tolerate this. This remark should be 
expunged. 

MR. SPEAKER: The remark miaht 
have been made for the first time. but I 
find that it is uttered for a second time. 
That is not proper. He is an hon. Member 
of the House. 

SHRI HUMA YUN KABIR : Have 
30vernment examined the anomalous 
situation revealed by the advice of the 
leaal advisers to Government that while 
the Governor cannot summon the Assembly 
he could dismiss the Ministry for refusing 
to summon the Assembly 1 This i& a very 
anomalous position 110 far as ordinary 
CO'UDlonsense is concerned. Has that heen 
examined by Government? 

SHRI Y. B. CHAVAN: I do not think 
that there is any inconsistency in thia 
matter. Let me explain one thing. The 
·Governor has no right to SWDDlOll the 
Assembly against the advice of the Chief 
Minister. In the caSe of West BeapI. 
tIle Chief Minister had given him advice to 
~a 11 it on the 18th December. but the 
Governor wanted it to be called earlier. 

SHRI S. M. BANERJEE: Why 1 
SHRI Y. B. CHAVAN: That was his 

decision. I have given the reason for it 
namely that he felt that the Chief Minister 
had lost the majority. 

SHRI S. M. BANERJEE: He had no 
rio;ht to do so. 

SHRf Y. B. CHAVAN: That is his 
vi~w. That is not my view. Let him try 
to understand the constitutional position 
at least as I understand it. He may bve 
different views. I am not quarrelling about 
it. 

'The question now is whether the Gover-
nor, disregarding the advice of the pre-
vious Ministry. could have called the 
Assembly earlier. The IIIIlIWer was 'No', 

SHRI TENNETI VISWANATHAM: We 
never asked that question. 

!oHRI Y. B. CHAVAN: Th. lion. 
Member may not have aakcd that question, 
bal other Members bave raised that ques-
tiOD namely whether the Governor eouId 
hav~ called !be Assembly earUer, dia-
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~I!arding the advice of the Chief Minister. 
The answer is 'No'. 

SHRI S. KUNDU : One of the important 
aspects of the fourth general election in 

I India is that some of the provisions are 
i being given a trial only after this election. 
i So far as the provisions concemins the 
I powers of the Governor are concerned, 
I tWIi things have emerged in these discus-

sions in the Lok Sabha. One is the ques-
t iOD whether the Governor can dismiss a 
Ministry from his own drawing room and 
appoint another. 

MR. SPEAKER. It is all repetition. 
SHRI S. KUNDU: Secondly, what is 

the content of the advice of the Council 
of Ministers? The point is that if demo-
cracy is to remain in this country. these 
things should not be left to the interpreta-
tioe of indiViduals or political parties. 
Therefore, I would ask the hon. Member 
whether he is thinking of bringing forward 
a constitutional amendment defining the 
scope of the powers of the Governor .... 

MR. SPEAKER: Next question. 
SHRI S. KUNDU: He must reply. It is 

a very important question. We swear in 
the name of democracy. 

MR. ,SPEAKER: Let him resume his 
seat. 

SHRI Y. B. CHAVAN: He is asking 
whether a constitutional amendment can 
be undertaken to make that point clear. I 
have answered that it is not proposed to 
do so, 

iiOlNSiSiOk ItSWIO SEIS MbA IN 
- PlLANI 

*783. SHRI S. C. SAMANTA: Will the 
MiDiater of EDUCATION be pleased to 
state : 

(a) whether it is a fact that the Cen-
tral Electronics Engineering Research 
Institute (CEERI) , Pilani, took more than 
two year~ in developing a table model tran-
sistor radio; 

(b) if so, the reasons therefor; and 
(c) the ateps being taken for its com-

marcial exploitation? 

THE MINISTER OF EDUCATION 
(Da. TRlGUNA SEN): (a) Yes, Sir. 

(b) The development of multi-band table 
model receivers had to be kept in abeyance 

for about one year because during that 
period higher priority had to be given for 
the development of a single band transis-
torised receiver at the request of the 
Federation of the Associations of Small 
Scale Industries which had made an offer 
to the Government to supply low·cost 
receivers. 

(c) The process has been given wide 
publicity by the National Research Deve-
lopment Corporation and negotiations for 
licensing the process are in proaress. 

SHRI S. C. SAMANTA: What percent-
age of our demand is met from the Pilani 
Institute and other indigenous sources and 
which are the countries from which parts 
are imported and assembled here also? 

DR. TRIGUNA SEN: Regarding tho 
model that has been built in the pilani 
Institute, the worth of the indigenous com-
ponent parts was Rs. 189 and the cost of 
imported components is Rs. 4.90 for a 
multiband transistor. 

SHRI S. C, SAMANTA: Is any other 
institute in India being encouraged to 
manufacture these transistors so that the 
public will be able to get them at lower 
cost? 

DR. TRIGUNA SEN: I do not know 
which other firms have got the licenses to 
manufacture them. We in the Pilani 
Institute have been carrying out research 
to make an indigenous receiving set. It 
was completed in 1964. It is in use and 
we are trying to make the know-how avail-
able to anyone who wants to exploit it. 

~~: om~Wii~R;wr~~ 
~ • ~~<tT~-=rri-~ 'l"'" 
~~? mf,i"mom;nr~~q;:'lft 
fcr;m: f<I;<rr tTlIT qr R; ~ ~ i!i1i ~ 
cm;r ¢~ ~ If'T ~ ~ f<;pf 
f~ f<I;<rr ;;m: ? 
DR. TRIG UNA SEN : Yes, the 

National Research Development Corpora-
tion are, as I said, negotiating with the 
Federation of the Auociations of Small-
scale Industries and the cost has been cal-
culated to be about RI. 85 for single band. 

SHRI SRADHAKAR SUPAKAR: Re-
cently there was a news item appearing in 
the papers that Hong KODg is prepared to 




