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MR. DEPUTY SPEAKER: Only those
Member who have been allowed to make
statements under Rule 377 alone can raise
the matter now.

SHRI G. MADE GOWDA: Sir, | have
given notice, Kindly spare me only one
minute.

MR. DEPUTY SPEAKER: It is not al-
lowed.

SHRI G. MADE GOWDA: | would like t
raise an urgent matter regarding the status
of sugar - cane growers Karnataka State.
(Interruptions)*

SHRISHARED DIGHE (Bombay North
Central): It cannot be allowed under the

Rules.(Interruptions)*

MR. DEPUTY SPEAKER: This is by-
passing the Rules. Itis violation of the Rules.
We have to follow the Rules.

14.34 hrs.

STATUTORY RESOTUTION RE: DISAP-
PROVAL OF MONOLIES AND
RESTRICTIVE POL TRADE PRACTICES
(AMENDMENT) ORDINANCE
AND
MONOPOLIES AND RESTRICTIVE
TRADE PRACTICES (AMENDMENT)
BILL

[English)

MR. DEPUTY SPEAKER: The House
shall now take up further discussion on the
Statutory Resolution regarding the disap-
proval of the Monopolies and Restrictive
Trade practices (Amendment) Ordinance and
further consideration of the Monopolies and
Restrictive Trade pracyices (Amendment)
Bill. Shri Murli Deora.
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SHRIMURLIDEORA (Bembay South):

Sir, | rise to support the Bill further to amend
the Monopolies and Restrictive Trade Prac-
tices Act, moved by the hon. Minister,

The basic philosophy behind the MRTP
Actwas not to inhibit industrial growth in any
manner; but to ensure that such growth is
channelised for the public good. It is not
instrumental in perpetuating the concentra-
tion of economic power to the common det-
riment, This was the basic phiiosophy be-
hind it

if we see the record of the last 22 year,
| do not think there will be one person any-
where in India who will claim that even one
per cent of the ideology, for which this was
established, has been really achieved.

| must congratulate the Government
that instead of dilly-dallying with this Bill,
Earlier the ceiling was Rs. 20 crore. Then, it
was raised to Rs.100 crore. And there was a
move that it should be raised further even to
Rs. 1000 crore. So, they have taken away
the monetary ceiling on it. What they have
got is 25 per cent of the market share of the
goods produced. This is the right criterion.

Unfortunately some of my Leftist friends
are not here.

SHRI CHITTA BASU (Barasat): | am
here.

SHRI MURLI DEORA: It is good that
youare here. lwas only waiting foryou. Even

. in countries like USA, there are anti-trust

laws. Even in countries like Europe and
western Europe, there are laws which pro-
tect the consumers. it is right that the Gov-
ernment has brought this Bill now because
the Government promised in section 4 of the
Industrial Policy Resolution that they will be
coming before this House to amend the
MRTP Bill,
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What has really gone wrong with the

present MRTP Bill ? Mr.Basu, | want to give
two small examples to the Hon Minister. The
Hon Steel Minister is here. TISCO the so-
called MRTP company, the largest public
limited company in India - is the largest
house of Tatas.The Tatas do not have more
than three per cent shareholding. In reality,
the TISCQ s a public sector undertaking due
to MRTP legislation. (Interruptions)

Tatamay be aprivate man. Likethat, Air
India’s Chairman was a private man yester-
day. Today, he has become a public man.
There is nothing like a private man and a
public man today. If tomorrow he becomes
the Chairman of a public sector body, he
becomes a public man. (Interruptions)

Forthe last seventeen years, we did not
allow one million tonne of licence for expan-
sion to TISCO for additional one million
tonne because of the MRTP. What were we
doing? We were importing the steel and we
are still importing. We were exporting iron
ore which we are still exporting. Lot of talks
have taken place in this House yesterday
and day before yesterday about edible oil.

Mr. Inder Jit, | want to tall you. One
former Union Minister, with whom you were
staying last week told me that eighteen years
back, the Government of India considered a
proposalto grow palmolintrees in Andaman.
| am talking about Hindustan Lever. The
Hindustan lever wanted to grow palmolin
trees in Andaman. Today, there would not
have been any shortage of edible oil here.
Today, we would not have been importing it.
We arethe largest importer of edible oilin the
world today. What happened? Thanks tothis
MRTP Act, we did not allow Hindustan Lever
to grow palmolin trees here. What did they®
do? They went to Kuala Lumpur. They went
to Malaysia. Today, most of their edible oil is
imported in India. Aimost 70-75 per cent of
imported edible oil comes from Malaysia.
We did not allow the Hindustan Lever to
produce it here. But we are importing today
from same Hindustan Lever - Lever Broth-
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ers, local subsidiary there. This is what
MRTP has done in the last 21-22 years.

Look at.the crude oil. Today, we are
importing 20.5 million tonnes of crude oil
spending Rs. 10,500 crore worth of foreign
exchange. The large houses in India it may
be Tatas or Birlas, whoever, they are -wanted
to explore crude oil in Bombay High and in
otherbasins. But wedid not allowbecause of
this MRTP Act. | must congratulate the
Government. Even thought it has not come
very soon, but the time has come. We are
saying in English: ‘Better late than never’, or
in Hindi:'

“Der Aaye Durust Aaye”

Forany economy for any industry, there
must be a scale of production.lf there is no
scale of production, there is no massive
production. You cannotcompete inthe inter-
national market. This new legislation will
help big companies to set up big plantsin our
country. They will be able to produce good
quality products at a competitive price. So,
they will be able to export. They will also be
able to look after the consumers in our own
country.

SHRI INDER JIT (Darjeeling):I hope
they will be good in competition.

SHRI MURLI DEORA: They have not
been competitive because they were not
allowed to manufacture. Their industries are
not competitive because their scale of pro-
duction is one- tenth of otherindustries in the
world.

Sirs, | must congratulate the Govern-
ment for bringing in one point, for the first
time, under the purview of the Bill. (Interrup-
tions)

SHRIMATI GEETA MUKHERJEE
(Pasnkura): What are the drug industries
doing? There was acrisis of essential drugs.
What happened to the Hathi Commitee’s
recommendations?
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discussed separately. (Interruptions)

I will just quote what ShriJyoti Basu had
said yesterday. | have got the newspaper
with me and | will show you and read it. What
is his commitment to the public sector and
exit policy?...(Interruptions)... | think there
are two CPI (M) s, that is, CPI (M) - A here
and CPI(M) _ Bthere in Bengal ... (Interrup-
tions)... The public sector corporations had
no accountability in our country, whether
they are Railways or P&T or Telephones.
They did not have accountability
...(Interruptions)...They had no accounta-
bility and this Bill will bring under its purview
the productivity performance, consumer
protection and after sales what we call the
customer care of the public sector units also.
The Government deserves congratulations
forthat. Iwantto requestthe hon. Minister on
one point. In America, there is something
cailed Federal Trade Commission on our
line. And what they do is that they take very
big public corporations like ESSCON, ESSO
and ATNT (American Telephone and Tele-
graph Company), which is one of the biggest
companies in the world, to task for violating
the consumer protection laws. This is what
the Government must now do, whether it is
ptivate sector or public sector. Government
must see whether their performances are up
to the mark. '

Though the basic objective have been
amended, the name of the Bill still continues
to be MRTP Bill, that is, Monopolies and
Restrictive Trade Practices (Amendment)
Bill. The real objective of the Bill today is to
see that unfair trade practices do not take
place. My first suggestion to the hon. Minis-
ter is to change the very name of this Bill.
The very Department’'s name should be
changed. | will give you one idea.

In America and Europe, there are or-
ganisations like Trade practices Authority.
There are such organisations which are
looking after the interest of the consumeres.
This willgive a positive outlook. So, Irequest
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the hon. Minister to get away with all the old
names. | am surprised that a country which
is starved of funds, a country which wants 1o
promotethecapitalinstruments has the name
of a department as Controller of Capital
Issues. It should be promoter of Capital
Issues. So, thi$ Bill should also be named
something like that. | would request the hon.
Minister to change the very name of MRTP
itself. At present this department does not
have much powers and the biggest power
which has to be given is the power to punish
the guilty. it must have the power to punish.
When someone has done wrong or when
someone has violated the very conditions
incorporatedinthis legislation, thenitcannot
do anything. They have to go to the sessions
Court which takes a long time. So,
Mr.Minister, this newly ‘constituted depart-
ment must have powers to punish those who
are guilty.

At present, there is only one unit in
Delhi. | suggest that there should be more
regional branches in Bombay, Madras, Cal-
cutta, etc. Majority of the cases are in Bom-
bay and Calcutta. Why do you want people
to travel to Delhi? Let there be regional
branches like other institutions.

There are overlapping of functions. Most
of the functions so derived today, Mr. Minis-
ter, will be overlapping with the Consumer
protection Act. So, there should a total
demarcation of functions between the objec-
tives and functions of this department and
that department. Work relating to consumer
protection, etc. can be looked after by them.
But the big public sector corporations, etc.
should come under the purview of this Act.

| also understand that at present out of
8 members, there are only two, the remain-
ing six member are not even appointed. The
Chairman's post itself is lying vacant. | do not
know for how many months is it like that.
Government should be serious about this
and they should not allow the posts to lie
vacant. .
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SHRIRAM NAIK (Bombay North): How
do you expect a non-serious Government to
be serious?

SHRI MURLI DEORA: You will see,
very soon thay will be very serious.

There is also no need to appoint only
retired judges as the members and chair-
man ofthis Board. There are eminent people
in different walks of public life who look after
various interests of the nation. Those who
lock fter public interests, those who look
after women's interests, etc. can be ap-
pointed as members. | understand that at
present there is "G provision for apesinting a
woman member.At least 0re seat should be
reserved for womien to look after the inter-
ests of \yomen.

SHRIRAM NAIK: Why don't you sugest
that there should be a provision for knowl-
edge able Member of Parliament also?

SHRI MURLIDEORA: Inthe Statement
of Objections and Reasons, the hon. Minis-
ter has stated that it is proposed tc restruc-
ture the MR TP Act by omitting the provisions
of sections 20 to 26 and transfer the provi-
sions contained in Chapter lI-A regarding
restrictions on acquisition and transfer of
shares to the Companies Act, 1956. There
are some apprehensions aboutit | have read
it somewhere. Just removing the problem
from one department and sending it to some
other department does not help in any way.
ltdoes not solve the problem. lf you are really
liberalising and if you really do not want
delays in industrial licensing, you please see
that the Companies Act, 1956 does notcome
in the way.

My senior colleague and honourable
friend was talking about protection of private
sector, protection of public sector and soon.
I want to quote what Shri Jyoti Basu, Chair-
man, CPM (B), -CPM - (B) means CPM
(Basu),has stated intoday’s TIMES OF INDIA
while addressing the Managing Committee
of the ASSOCHAM. Let me tell you that |
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congratulate him forwhat he has stated. lam
not condemning him. My friends in that side
may be ashamed of him, but | am proud of
him. He said:

“What was earlier a core sector could
now be opened up to the private sector.”

people like ShriBasu arevery praginatican?
realised whare the interests of ths, country
lie. They have realised th=% shere is nothing
like public sectorarprivate sector. Whether
it be Tata's, Birla's, Jk's, Ambani's or Sing-
haria's they own more than 50 per cent of
the equity shares. .

When | referred to the case of IFFCO,
when | congratulated the Government, | also
request the Government to please see that
the name Monopolies and Restietive Trade
Practices is removed and that this body is
empowered enough to look after the inter-
ests of consumers and fulfil other objectives.

[ Translation)

DR. LAXMINARAYAN PANDEYA
(Mandsaur): Mr. Deputy-Speaker, Sir, this
Bill has been brought to replace on ordi-
nance. When this ordinance was issued it
was said that a Bill in this regard would be
brought at an early date because we have
made commitments underthe new Industrial
policy that we would soon bring a Bill regard-
ing monopoly commission and amendment
of monopoly law. But | fail to understand as
to why the work was done through on ordi-
nance. The Bill as it has been moved now
could, have been brought at that time also
and it would not have made much difference.
The other alternative was to bring that Bill
without bringing the ordinance, as has been
done now. Underthis newtrend ofissuing an
ordinance before bringing Bill, the Govern-
ment has only followed the old tradition.
Most of the provisions of this Bill are the
same as are referred toin the basic Industrial
policy of the Bharatiya Janata Party. That is
why | am supporting this Bill. The views men °
tioned in the new Industrial policy on some
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aspects Iik-e capital investment, public entre-
preneurs and particularly the entrepreneurs
¢* private sector-are in line with our policy.
(Interruptions) It is our declared policy. If the
Government is taking some steps which are
in agreement with our policy, we will certainly
consider it to be right.

Whe:: the ordinance was issued most
of the nawspape:= had criticised the Gov-
emnment’'s move and gavc their comments
that the Government is going bac¢ from it's
declared policies but despite criticism iha
said step was taken. k is a right decision.
This will open new avenues of trade and
encourage those who are interested in join-
ing this field and making capital investment.

Till date it has been accepted that the
public sector provides every kind of facility
and as such it has been encouraged. How-
ever, the efficiency and production in the
public sector gradually became limited and it
failed to cater to the needs of the people.

This matter has already been discussed
in the House as to how the public sector
undertakings have been running continu-
ously in loss adversely affacting the eco-
nomic condition of the country. Under these
circumstances the Governmentfelt the need
to reconsider its policy and in the light of this
situation this Bill has been brought. The
Government's assertion on planned econ-
omy or controlied economy proved to be a
failure. In other words it can be said that the
Government has come forward to recon-
sider its views in this direction.

It is correct that the world market has
been playing vital role in our economy and in
the circumstances we have to take world
market into account, we have to compete in
the world market through import and export
of commodities. Owing to the poor perform-
ance of the public sector the revenue suf-
fered a heavy deficit, | am quoting couple of
lines which were published in “Janasatta” of
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30th September. “To strengthen its position
in the economic field the Government con-
tinued to ignorethese aspects. Subsequently
it crossed its Revenue deficit ceiling. When
the economic condition of the country was
seen to be gradually collapsing, serious
questions on the policies of Government
were raised. Meanwhile the model of Soviet
Union on whose pattern our economy was
based suffered a serios set back. In this
precarious situation the Government was
compelled to bring drastic changes in its
policies. Consequently, the Government
removed all restrictions that were imposed
on the expansion of private sector; and the
mnnopoly law was used in the market for
healthy competition.”

480

As per the ealier inausrial policies, we
had virtually started talking about pubiic cecter
stepping into every field. The Government
had imposed certain restrictions while fol-
lowing the said policy. So the need to re-
move these restrictions were felt. | would like
to point out that many other aspects have
been incorporated through this Bill. There
are anumber of provisions in clause 20to0 26
through which those restrichtroins due to
which M. R.T. P. Act is applicable have beaen
removed. These restrictions had deprived
some persons from entering the business
sector. Many hon. Members have expressed
this apprehensionthat it willhave an adverse
impact on the cooperative and public sector.
Ithink this apprehension is not correct, rather
| feel that it will create competition and a
healthy atmosphere in the country. Whoso-
ever is interested in joining the industrial
field is welcome but the Government will
have to exercise its control over the investing
companies, whether they are Multinational
Companies or not in respect of limit of re-
laxation, capital etc. Otherwise it can have
adverse consequences. If it adversely af-
fects our domestic production it will not ba in
our interest. | reiterate that encouraging
capital investment only is not sufficient but it
is necassary to pay attention to the sources
from where the capital comes, in what shape
it comes and how much control we shal
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have on it. As | understand that the Govern-
ment has more or 'ass also accepted it. |
would like to point out that the Bharatiya
Janata Party was of the opinion that the
M.R.T.P. Act will be applicable to the indus-
tries where the capital over one thousand
crore is invested or to companies having 1/
3rd market share. The Govemment has
moved one step further and has accepted
this point also. While creating an atmos-
phere congenial to capital investment so on
to strengthen the capital market appropriate
steps should be takento safeguard the inter-
estsof the capitalinvestors sothat an atmos-
phere of capital investment can be created.
In the course of this discussion in regard to
this Bill, effort has been made to create such
an atmosphere. The apprehension ex-
pressed by certain Member that the small
scale industries or cottage industries or
medium Scale industries may be affected by
it and may have an adverse effect is base-
less. It is natural that in future if the compa-
nies like Lever Brothers, Sunlight Company,
Dalda Manufacturing Companies or other
big companies go in small productions, it is
definitely going to hit the small scale indus-
tries or the public sector undertakings so it is
natural to impose restrictions on such big
industries in some way orthe other andthere
is nc objection in doing so. (Interruptions) In
this Bill there is no such provision and as
such | am drawing your attention towards
this. There should be some clearcut direc-
tions for these industries that they would
produce such and such items and will not
produce certain other items. Another hurdle
is that the financial assistance, grants and
loans given by thefinancial institutionstothe
various industries sometime create a situ-
ation in which these industries gradually
become sick units andfinally these are closed
down. The reason behind this is that we
cross the stipulated limits while giving assis-
tance So, it is essential to consider for
setting up a limit up to which assistance can
be provided and the units that are financed
by the financial corporations should not be
closed and may get proper protection. Oth-
erwise these sick units will gradually be
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closed and the and the Government will be
compiled to close them for ever. It is also
apprehended thatthe closure of these units
will adversely affect the labour class It sould
have to be proved baseless. In view of the
deteriorating economic condition of the
country the steps taken by the Government
to strengthen the industrial sector, are ap-
propriate. Some steps which were taken
earlier have not proved.much fruitful.

The Government has not been able to
control the prices of the essential commodi-
ties which are going sky high in the market.
We must take effective steps to make avail-
able essential commodities at reasonable
rates and inthe process we had to mortgage
gold but we never looked back. though we
were not in favour of it.

| vnderstand that through this Bui an
atmosphere of healthy competition in the
market can be created and it it fails to craate
such a condition and the Gove:nment con-
trol still exists in this decentraiisec state, the
possibilities of iosses can not be avoiged.
The Government shouid also keep in m:nd
this posibility.

In the end | would like to po.nt out thai
this Nonopoies and Restrictive Trade Prac-
tices (Amendment) Bill i< in line with our
policies.This Bill will create an atmosphere
of healthy competition and strengthen the
capital investment. Under this Bil!, a provi-
sion has been made to extend the pcwers of
the Commission. Apprehensions have been
exprassed that the Commission with ex-
tended powers may function arbitrarily be-
cause of the provision of power to impose
penalty. It is essential to prove such appre-
hensions wrong. | would reiterate that this
Bill corresponds with our policies and as
such | support this Bill.

(English)
SHRI AMAL DATTA (Diamond Har-

bour): Sir, we are today seized of a Bill which
isgoingtointroduce afeature,feature, which
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according to the undertaking given by the
Government of India to the International
Monetary Fund, they have to fulfil as per per
certain time-table. They cannot go beyond
this time-table. Only forthis reason, they had
promulgated the Ordinance on 27th Sep-
tember. Now, it is18th December. So,nearly
three months have gone. | would like very
much the Minister,who is present here, to
explain to the House what was the hurry and
rush in having that Ordinance on 27th Sep-
tember immediately on the pororogation of
the House after the Budget session and what
benéfit has it given to the country in these
three months? Could he not wait or is it so
importantthat |. M. F. had given time-table to
be adhered to. Is It because they got 1.8
million SDR and that 1.8 million SDR helped
them to prevent from defaulting in payment
of international obligations. | do not think so.

Yesterday, | made it clear that this inter-
national obligation is a bogie with which the
indian politicians, the entire Indian econo-
mists and everybody is sought to be cowed
down into submissions to the IMF taking
away our economic soverignty. It has been
mortgaged by the Government to the IMF.
This is what we have been saying. it now
proves more and more true as something
has come 1o light, as we saw from the letter,
the Finance Minister has written in
August.This subject was discussed yester-
day and | do not want to go into the details.
The letter makes it clear that this country will
henceforth be rlin on the dictates of the IMF.
Even this parliament will be passing those
Bills wuhich the IMF wants the Government
to pass. Notwithstanding that such Bills may

go completely against our Constitution.

This parliament did not pass this legis-
lation more than 20 year ago just out of the
blue, just as somebody woke up and then
said that we must pass MRTP Act because
rich are becoming richer. lt was notthatthere
was no-material before the parliament, or
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before the politicians who were leading the
country.

Shrimati Indira Gandhi was the Prime
Minister who is very much eulogised by the
ruling party even today . Did she not think
about it ? Yes, there were materials for
thought and those materials came from
various inquiries over a period of more than
10 years. That was to start with Mahalnabis
Committee Report which said that the gap
between the upper 10 per cent and lower 10 -
per cent of the population has been widen-
ing. This was because of the existence of the
concentration of economic power.Then came
the Hazari committee’s report which exam-
ined the industrial licensing procedure and
came to the conclusion that the licensing
system has worked to lead to disproportion-
ate growth of some top business houses.
Then came the Monopolies Enquiry Com-
mittee which found out that 75 business
houses had 46.9 per cent of the assets of
non-government companies. And then, the
Dutt Committee,in 1969, reported that work-
ing of the industrial licensing system has
helped thegrowth of largeindustrial houses. It
is in this background that this Actwas passed
by Parliament to stop further undue growth
of large industrial houses. They will be per-
mitted to grow only in areas and in situations
where there are absolutely no other means
available.The discretion was given to the
Government.In my opinion, it was given very
wrongly.The verdict has neverbeen givento
the Monopolies and Restrictive Trade Prac-
tices Commission. This discretion should
have been given to the Commission. The
Commission had again been held out as a
bogie. Allblame has been laid at the doors of
the Commission.

The Sachar Committee,which was
appointed in 1977, gave its report in 1978. It
said that only 8 per cent of the cases were
referred by the Government to the Commis-
sion. The Government disposed of all the
other 92 per cent of the cases on its
own.Earfier, the Commission has been held
out as the guilty party for arresting the eco-
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nomic growth of India. Commis-  they want to give it a positive aspect .'Unfair

sion’s report of 1978, of course, is quite
old.But it is found that in no way the M. R.
T.P.Act has impeded the economic growth.
Nobody complained. | do not know about the
case which Shri Murli Deora has pointed out,
about Hindustan Lever. That must be one
rare, single and solitary case. There is no
other case. The power to take decision to
allow the companies or Houses which came
under the M.R.T.P. Act was left with the
Govemmaent which could refer the matterto
the Commission, if it desired. And even
when that matter was referred to the Com-
mission, and the Commission gave its report
the Govemment was never obliged to hon-
our the report. The Government could very
easily, overrule these reports.

The Government does not say what
was the result of implementing the restric-
tions the monopoly houses. They have been
allowed to grow. | do not know what are the
figures of assets nowadays. Some say it is
Rs. 20,000 crores and some others say it is
Rs.30,000 crores which are the assets of top
business houses which number around 70.
This is a tremendous growth. Can the
hon.Minister cite from the statistics of other -
countrias to show that in any other country
top business houses have grow at such a
rapid rate and that too without resorting to
any high technology ? All that has been
achieved is on the basis of low technoiogy,
exploitation of labour etc. This is what the
Government has allowed all along. Through
the Act was there. They could hold it out and
say: “Yes,we are trying to bring equity in the
country; we are trying to prevent concentra-
tion of economic growth in the country etc.”
But they have failed to achieve either. Yet
- theills of the economy are be put at thedoors
of this Act.

Butnowthe .M. F. has said that they will
not allow even this. | think what Shri Murli
Deora talked about with regard tochange of
the name - is also in the offing and may be
that in the Budget session that Act will coime
up. The name also will not be there, because

trade courts’.or something like that. That is
what M.R. T. P. Commission has now been
reduced to to go into complaints of some-
body's telephone not working or somebody
is not getting a reservation on a plane and
that kind of thing will be what the MRTP
Commission will be dealing with. In fact, |
don't think they may even consider the
Commission at all seriously. Otherwise how
canthe post of the Chairman of the Commis-
sion bae left vacant for about an year? This is
the index of the Government regarding the
seriousness of the matter.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRIK. VUJAYA
BHASKARA REDDY): Itis wrong, the Chair-
man has resigned only a few days back.

SHRIAMAL DATTA: Sir, allthis.s being
done, not because even our big wigs wanted
it. Did they say thatthey will abolish the M.R.
T. P. Commission or take away the power of
preventing the growth of monopoly houses?
No.We never exercised that power. That
powerwasthere. the Government was given
that power, but the Government never exer-
cised that power.But even that non-exer-
cise, even that Statute Book possibility of the
Government ever exercising that power, that
is being taken away now. They had already
made the power {llusory. But the IMF even
cannot tolerate that. Therefore, that has to
be taken away. This is the amount sover-
eignty we are left with. We cannoteven have
aclause in an Act under ;which the power to
a Government has been made illusory by
that Government it self yet the Government
is not bothered to turn back and say."Look
here, we never meant to give it any sericus
effect.” They can't even say that. Therefore,
we have been asked now to consider and
pass this Act, all in a great hurry, because
otherwise the Ordinance will lapse. As | say,
the Minister will kindly reply and tall me what
benefit they have got by passing the Orudi-
nance on 27ih of September upto now. Why
could you not say it ? | don't know, nothing
has come to India. No foreign investment
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has come to India, nobody is investing in any
hightechnology. lf you are expectingthat,you
are absolutely wrong.Hindustan Leverscase
has been mentioned. What does their in-
comae consist of? 75 per cent detergent and
soaps. |Is it high technology? | do not know
what you people are after.You don't under-
stand or you have just no time to think about
these things and whateverthe IMF tells you,
whatever the would Bank tells you,you take
it as the gospel truth and go on that basis
opening the doors wide.You are showing to
the people that you don't mean business at
all so far as equity is concerned, fairness to
the community is concerned, youdon't mean
any more.You change the Constitution, you
eliminate from the Constitution Article 39.
This particular Act was enacted in pursu-
ance of Article 39(c) which says:

“The State shall, in particular, direct its
policy towards securing:(c) that the
operation of the economic system does
not result in the concentration of wealth
and means of production to the com-
mon detriment,” '

That is why this Act was passed. Now
they are taking away that very power from
this Act, and let them not come openly and
eliminate this, delete this particular clause of
the Constitutions, but let them come before
the country and say, ‘We don'tbelieve inthis
any more’. On the one hand this will main in

the Constitution, on the other hand they will

take away the power which the Government
has. This is the hypocrisy of the Govern-
ment. Come clean and tell the people that we
do not believe in the manitesto on which we
have come to power any more. In three
months we have changed all that. Now,this
is what we believe, wa go on that exercise
and we will see, when we go for eiwclions,
whether you can support us or not on that
basis! but do not continue on the basis of this
hypocrisy.
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SHRI DIGVWAYA SINGH (Rajgarh):
Mr, Deputy-Speaker, Sir, | welcome the
MRTP(Amendment) Bill which the hon.
Minister has introduced in this House. It
could not have been more timely when this
country is preparing itself to the new indus-
trial climate which is prevalent throughout
the world. When we have brought about a
very pragmatic industrial policy resolution in
1991, it not only takes into account the
grwoth of the Indian private sector but also
invites foreign equity and foreign capital in
our country.

Sir, liberalisation is necessary. We have
to take into account what is happening all
around us. Communism as it stood or as it
was understood has not delivered the con-
ceived goods. Even Russia and East Euro-
pean countries have give it a go-by and we
seethatin Russia, multi-nationals havebeen
invited with 100 per cent foreign equity.
China has invited multi-nationals with 100
per cent foreign equity. Why are we still
conservative? We have allowed only 51 per
cent foreign equity capital.

Sir, what was relevant two or three
decades back is notrelevant today.My friend
Shri Murli Deora has rightly pointed out that
one of the most pragmatic communist lead-
ers in the world today is Shri Jyoti Basu.He
is the first communist leader in the world who
brought a new direction to the communist
thinking in the world. | admire his
pragmatism.| would only bring to the notice
of this House that within two years when he
has a friendly Government in power at the
Centre, 17 big business houses were issued
letters of intent for West Bengal,which in-
clude Hindustan Lever Limited, Chloride India
and Texmaco. All these business houses
have been invited to West Bengal; Ambanis
have been invited and Tata Tea was invited.
| do not understand the mental block which
our communist friends in this House have; a
very enlightened leader Shri Jyoti Basu has
such modern and progressive ideas. | would
like to quote the nsws report of his address
in Siliguri.it savs:
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"He has hekl discussions with big for-
eign companies to arrange for the sup-
ply of better quality seeds to farmers in
North Bengal. Another foreign firm is
interested in brinjal cultivation in scien-
tific technology.”

This is really wonderful. When Shri Jyoti

Basu, the most respected communist leader
of this country today does not have a mental
bloc, then why do our friends like Amal
Dattaji, Nirmalji and Somnathijij have this
mental block ? | would urge upon them to
remove all this mental block and come for-
ward to support our industrial policy resolu-
tion, 1991 and support this METP in the new
format.

Then only, they would be toeing the
right and pragmatic line of Shri Jyoti Basu.
Our Communist friends have this unrealistic
ghost hovering around their back of the IMF
conditionalities. Whatever conditions that
have been put forward by the IMF those had
been laid on the Table of the House yester-
day by Dr. Manmohan Singhii. At no point of
time, this Government has ever bowed down
to the wishes of the IMF. We have taken a
very pragmatic stand. We have brought for-
ward a very pragmatic, economic and finan-
cial policy so that the growth of the industry
is not hampered by our restrictive shackle
thinkingon backdated issues. Thisiswhatis
necessary. '

Now the hon. Member has said that the
MRTP (Amendment) Bill is against the small
scale sector; against the cooperative sector;
against the economic policy, against the
industrial palicy regulations; against the core
sector and against the planned growth.lt is
not so. If my friend would see the industrial
policy of 1991, it specifically says that the
industries reserved for small scale sector
and the cooperative sector would remain in
those sectors. There would be no challenge
to that.lt has always been the policy of our
Party to give full protection to the small scale
industry and the cottage industry which
providemaximum employment. MRTP
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(Amendment) Bill or the Industrial policy of
this Government are not encroaching upon
the small scale sector, handloom sector or
cottage sector.The mental block of the
Communist friends must be removed.

| would like to bring to the notice of this
House that the MRTP (Amendment) Bill has
brought the public sector also within the
ambit of the MRTP Act, which is a good
thing.lf the public industries are bringing out
substandard materais or if they are over-
pricing the product, why should not the
commen consumers raise the issue where
he has been cheated, under this Act ?

“It would continue to ba the policy of the
Statetogive fair and non-discriminatory
treatment to both prvately and publicly,
owned units.”

ft is there in the Industrial Policy Reso-
lution of 1956. In the Industria! Policy of
1980. If you see the socic-economic objec-
tive, it says that the consumer protection
against high prices ana bad quality would be
one of the features of the new industrial
policy of 1980, This is precisely what this Act
has done.

Again, in para 24 ofthe Industrial Policy,
1980, it says: In a number of cases, the
Industry has not been able to compete in
markets abroad because the scale of output
which is related to level of domestic demand
is too small to give them advantage of
modermn technology and economies of scale.
Thatis why, entry restrictions of the business
houses have been removed. The MRTP Act
had become more restrictive than the posi-
tive aspects of the Act.

SHRI NIRMAL KANTI CHATTERIEE
(Dumdum): Was it not the view that if the.
scale requires that not more than one ortwo
units can be established, in such cases, in
order to avoid concentration in the hands of -
the private sector, they should beiong to the
public sector? Was notthat the view? Please
let me know.
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SHRI DIGVIJAYA SINGH: | would not
like to deviate from the precise area of the
MRTP Act and Industrial Policy Resolution
was discussed in this House at very great
length and those points have been answered
by our hon. Minister.

SHRI NIRMAL KANTI CHATTERJEE:
The hon.Minister has not answered.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AFFAIRS
AND MINISTER OF STATE IN THE MINIS-
TERY OF LAW, JUSTICE AND COMANY
AFFAIRS (SHRI RANGARAJAN KUNAR-
AMANGALAM): Scales do not change. |
know. It remains constant.

SHRI DIGVIJAYA SINGH: The objec-
tiveS of the MRTP (Amendment) Act are
very specific and clear that with the growing
complexity of industrial structure and the
need for achieving economic scale for achiev-
ing higher productivity and competition inthe
international market, the thrust of the indus-
trial policy has shifted to controlling and
regulating the monopolistic, restrictive and
unfair trade practices rather than to make it
necessary for centain undertakings to obtain
prior approval of the Central Government for
expansion and establishment of new under-
takings, merger, amalgamation. take over
and aven appointment of Directors.

These are the points which were the
real irritants to the growth of the industry in
this country and which have been rightly
remcved and | congratulate the hon. Minis-
ter to have rghtlv brought in this Amend-
ment.

| tend to agree with hon. Chitta Basu
that until and unless there is a political will to
implement the Ad, the Act becomes
infructuous. The Act itself provides very wide
powers o the MRTP Commission to look
into the interests of the consumers, to bring
down the prices of essential commodities
which the industries make a cartel and bring
about unwanted price rice. That is why, | say
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that although the BICP has its own method-
ology to ovolve the right cost of production,
until and unless the DG of the MRTP takes
this Act seriously and brings to book all
those persons who have unilaterally raised
the prices of their products, until and unless
this Amendment Act is used in the right
manner, the whole exercise will become
infructuous.

| also support the criterion for determin-
ing dominance as application to reguation
and transfer of shares under newly inserted
Sections -108A, 108B, and 108C of the
Companies Act, 1956.1t is proposed to be
determined only on the basis of market share
of 25% of the total goods produced, sup-
plied, distributed or services rendered in
India or substantial part thereof.

This would help the common man to put
in savings into the share market. Atthe same
time, Government have provided an invest-
ment of about Rs.2,500 crores worthof shares
in the public sector.But they are not offering
it to the public. They are restricting it to only
the public sector institutions, for lending
institution. The whole purpose of this invest-
ment is lost.

As far as the disinvestment policy of the
Public Sector Enterprises is concemed, |
would urge upon the Government to bring it
to the share-market, to bring it to the general
public so that the real common people may
be able to participate in the growth of the
Public Sector Enterprises.

To conclude, | would say that the Gov-
emment policy and this Act. have bean
brought forward at an opportune and timely
moment. |am sure this would go a long way
to help the industrial growth of this country.

[Translation]

SHRI GEORGE FERNANDES (Muzaf-
farpur): Mr. Deputy Speaker, Sir, | have no
interest in this discussion because it seems
to me that an exercise is onto decide the line
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of treatment after the death of the
patient.

Now industrial policy has come and
they had already entered into a deal to sel!
the country under that policy. Whatever we
are doing here, the amendment in this or that
law etc., that is all according to the deal
already struck with the International Mone-
tary Fund. The hon. Finance Minister had
presented the draft of that deal in the House
day before yesterday which we have been
discussing since that day i.e. the day before

yesterday. You have given each and every

word of this law in writing to the LM.F. We
people are here discussing the same thing
today. You are saying that you are doing all
this in the interest of the country and on the
other hand we are of the opinion that you are
doing harm tc the country. | do not see
anything else in it.

Had you given this document to IMF in
the interest of the country we would have
appreciated your move considering it as
your new thinking and new direction. Once
there was Swatantra Party of Meenu Mas-
ani, who used to sit here. We could have said
that Congress was now following the ideal-
ogy of Meenu Masaniji and his parly so we
<ould have praised that sooner or later they
have become follower ¢? Swatantra Party.
We could have said so but today we are not
in a position to even appraciate your new
thinking. Yesterday, during the debate on
Memorandum on Economic Policy for 1991-
92, to 1992-93 whichyouhad also senttothe
Managing Director of | M.F., Mr. Michal
Camdesus on 27th of August, the hon. Fi-
nance Minister replied my question saying
that what could be the answer of such a
document whicti was based on mutualunder-
standing. In it you have stated that:

[English)
*The first stage of the reform was an-

nounced in July and includes the following
key measures:
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(1) ° Industrial licensing has
been abolished for all
projects except for a listof
18 industries related to
security, strategic, or
environmental concerns
and certain items of lux-
ury consumption thathave
a high proportion of im-
ported inputs. The exemp-
tion from licensing also
applies to the expansion
of existing units. Notifica-
tions spelling out the new
procedures were issued
on August 2...... "

[ Translation]

Today, you have come with a proposal
to make it a law. Further you have added in
this law that:

[English)

*(ii) The Monopolies and
Restrictive Trade Prac-
tices (MRTP} Act will now
be applied in a manner
which eliminatesthe need
to seek prior Govemnmen-
tal approvalfor expansion
of present undertakings
and establishment of new
undertakings by large
companies. The changes
also apply to merger
amalgamation, and take
over. These changes will
be introduced with imme-
diate effact through ap-
propriate administrative
notifications under the
Act*

[Transtation)
What is the new thing that you are

praising here? You have already surren-
dered before the I.M.F. (Interruptions) f you
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say so, then | would like to draw your atten-
tiontowards the statement of the hon. Minis-
ter. | would like to draw your attention to-
wards the speech of the Minister which he
made while moving this bill. It is good that
you did not mention the names of your old
leaders. You did not mention the names of
your old leaders. You did not mention the
names of Jawaharlal Nehru and Indira
Gandbhi, other leaders did not belong to you.
You condemned them here yesterday which
you should not have done. One should not
forget his past to this extent. Your thinking is
naw, you want to go to twenty first century
and you belong to the new generation. |
would accept that you have brought new
ideclogy and new thinking but do not try to
forget your pastin such a way as you did only
yesterday, you said:

[English]

“It has been our experi-
ence that applications of
large industrial houses,
popularly known asMRTP
undertakings, for estab-
lishmentof new undertak-
ings, expansion of their
activities, amalgamation,
merger and takeover,
whenever found unac-
ceptable, they were re-
jected on the grounds
valid for purposes of li-
censing. And there were
very few cases where
such applications couldbe
rejectad on the grounds
falling under the MRTP
Act”

[Translation)

You are saying that applications were
not rejected under Monopolies and Restric-
tive Trade Fractices Actbut wele ( ojected on
the grounds of licensing. You could have
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agreed to it only upto licensing. But we have
not done it keeping in mind the objective of
this law. There may be somebody from |.M.F
in your office. All those who are drafting all
these things for you had once been in World
Bank and have come here after serving
there for five years.
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(Interruptions)
[English]

SHRIDIGVWAYASINGH (Rajgarh): S,
i would like to remind the hon. Member that
in the previous Government, where he was
a Minister, the Economic Advisor who was
appointed by Shri V.P. Singh, was also from
the World Bank.

[ Translation)

SHRI GEORGE FERNANDES: So you
have accepted my contention. it is proved.

[Englhsh)

SHRI DIGVIJAYA SINGH: Sir, there is
nothing wrong in taking as Economic Advi-
sors the persons who were from the World
Bank It cannat be a fault.

\ Translation)

SHRI GEORGE FERNANDES: Why
do not you listentc me? | did not say that you
had dcne wrong. | have said only this much
that what you are reading out here has been
prepared by those people. The L.M.F. and
Woarld Bank, through their own people are
trying to implement your policies. They might
have been n our Government also because
bureaucracy is after all bureaucracy. There

- may not be any other provisions in Article

311 of the Constitution but there is a full
provision for bureaucracy. They have made
full provision for themselves because they
were the persons who wrote the Constitution
from behind. (Interruptions) If our generation
does not solve this problem then some other
generation will solve it. If not today, then it will
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be solved tomorrow. do not want to

listen to me.

[English)
“In the process, the proj-
actsinitiated by the MRTP
companies were delayed
in view of the time con-
suming procedures, the
prior approval of the
Central Government.”

[ Translation]

You have claimed in your marniresto
with pride that only you can run the Govern-
ment and it were only you could run the
Government. You have admitted only yes-
terday in the speech prepared by an IMF
man that you had been very foolish that you
had brought the country on the brink of ruin
by following wrong policies and now you are
trying ic amend it through the |.M.F.

The hon. Minister iias gone. He is bent
upon bringing this country at par with U.S.A.
and other big nations of the world and there-
fore, my opinion is that we are pigmies and
they are giants. That is why we need to pass
this law to come at par with them.

[English]

“Our so called monopoly houses are
pigmies in comparison with the giang inter-
national conglomerations having multina-
tional operations in the changing global
scenario. It was considered necessary to
remove restrictions and controls and expose
ourindustrytointernationalcompatitiveness.”

[ Translation)

Nothing can be more foolish than this
view. How can our companies be compared
with the conglameration and giants of Amer-
ica. Our per capita average annual income is
four thousand rupees and the hon. Minister
must be aware of the fact that whosoever
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has prepared this spooch might be knowing

that per capita average annual income of
that country is six lakh rupees. Do you think
that you will come at par with U.S.A. over-
night through some magical wind. America
accounts for 30 per cent of the total produc-
tion of the total production of the world and
we produce just 0.8 per cent. Before com-
paring ourselves with the Western Europe
we should look into the fact. The per capita
income in Switzerland is Rs. 7 lakhs 25
thousand against our's Rs. 4 thousand. Qur
share inthe world trade isonly 0.4 or 0.5 per
cent and we are going to consider our com-
panies equal to the Nestle Company of
Switzerland and other multinational compa-
nies of the world. Even in such an odd
situation we are talking of competing in the
world market.

The hon. Minister hails from Andhra
Pradesh, be must have thought of such an
enactment as may benefit the tribals of

" Andhra Pradesh. You should have thought

of Bihar where 4 crore and 25 lakh people
live and get only 35 mw electricity; while in
U.S.A. this much of electricity is consumed
for making arrangemenis for lighting two
roads orily. You must think how you wiil

provide more electricity to Bihar.

You should think as to how the unem-
ployment can be solved inthe country where
crores of people are jobless. Instead of that
you aretalking of multinational companies of
America......(Interruptions)......Whatis your
opinion in this regard? Please do not cry. |
know that you are trapped in ths law.

SHRI RANGARAJAN KUMARAMAN-
GLAM: | know about your personal opinion.

SHRI GEORGE FERNANDES: We
express our opinion frankly. And we hate the
Government's intention behind this law, which
is liable to aggravate the problem instead of
solving it.

Further, | would like to say about the
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exports. M.R.T.P. is being discussed be-
cause we want to increase the exports. You
have written to the |.LM.F. that -

Sir, please pay your kind attention to-
wards this.

[English]

' “The system of phased manufacturing
programmes, which required the progres-
sive reduction in the import content of certain
projects over time, has been discontinued
for all new projects.”

[ Translation)

What itemns will you export? What to talk
of indigeneous production, you have even
left the idea of self reliance. You have mort-
gaged yourself to the |.M.F. you will request
the foreign companies to bring all the parts of
the machines and all these parts will be
assembled by the those companies and will
be exported to America. inthis process, ho
you are benefited. |am unablet jerstand
as to whatthe Goverament is thinking. (Inter-
ruptions) }-am not talking in terms of party
politics. | am talking only in the interest of the
country as a whole.

[English]

You are talking about the system of
phased manufacturing programme.

[ Translation]
It means technology transfer...... (Inter-
ruptions)...... | was saying the same; you

were not present then. This discussion is ~
simply a wastage of time. | am just pointing
out how we are being be fooled the Govern-
ment is misleading the whole country.

When the foreign companies are al-
lowed to invest 51 per cent capital, and they
get an automatic approval; how the Indian
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Companies can be broght under MRTP Act.
If the Indian Companies move the court
against this provision and engage a good
lawyer like our young friend, Shri
Kumaramangalam, they will at once win the
case onthe plea of double standards. Sothis -
is a wrong siep and the time to rectify this
step has passed. now we do not want to
waste the valuable time of the House in
discussing things.
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But certainly |1 would like to emphasise
that the concept of socialism has not van- :!
ished from the world and to make references
of Russia, China, Eastern Europe, Bengal,
Jyoti Babu etc. is irrelevant in this regard.
Those who accept that socialism has ended
from the world are nourishing a wrong na-
tion. The concept of socialism has not at all
been erased from the world and at legsi in
India it can never vanish rather it will flurish.
You are trying to finish socialism by force;

tics intoagame of money poweronly. Please
do notdiscuss the happenings of Russiaand
Eastern Europe and do not conclude that
India willalso havatofacethe same s:tuatlon
here.

The mode of production in Russia was
not much different from those of America
and other countries. ’

[English]

SHRI RANbAHAJAN KUMARAMAN-
GALAM: Qur differences are on authorita-
tive dogma and not on anything else.

[ Translation)

SHRI GEORGE FERNANDES: Then it
should be elaborated further. Here each of
them is just bent upon criticising socialism
and Jyoti Babu. they are stating what hap-
pened in Eastern Europe and Russia but
they are silent over not individual freedom,
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the flexiility of the political parties and
democratic set up in those countries. It is
quite different from India. Then there was no
need to discuss Shri Gorbachev’s deeds or
the happenings in Eastern Europe. But we
would not discuss about China. Why? (Inter-
ruptions)

[English)

SHRI RANGARAJAN KUMARAMAN-
GALAM: What is understood is that authori-
tative dogma is not an answer. It is an
answer where everybody has equal

opportunity.(Interruptions)

SHIR NIRMAL KANTI CHATTERIEE:
Itis so modem that in 1848, Marx could have
written about it. (Interruptions) You have to
understand that. Otherwise, how can you
criticise it?(interruptions)

[ Translation)

SHRI GEORGE FERNANDES: Mr.
Deputy Speaker, Sir, | am very glad to know
that at least our friend Kumaramangalam
understands this. | know that he has been
brought up in the same ideclogy. However,
itis adifferent thing that he is wrongly placed.
Eventhen we-are proud in saying thisthat he
still contains some instincts of the same

ideology.

it is often said in the country that this is
the Government of capitalists. Everywhere
within and outside the parliament it is repeat-
edly mentioned that the days of socialism
have passed. But | hold a different opinion.
The change in nation’s life and ideology is
quite natural. From such changes one should
not draw any final conclusion otherwise we
will have to repent in future when America
and the multi-national giant, will dominate
US. The examples of Russia and Eastern
Europe are before US. So it is better to
adopte the right path to be followed by India
otherwise we will be too late.
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SHRI RANGARAJAN KUMARAMAN-
GALAM: Why are you hunting with a hound
and running with the hare?

SHRIGEORGE FERNANDES: 1amnot
running withthe hare. ltis very important that
you understand it that you cannot possibly
go on singing in praise of these multination-
als.

(Interruptions)
[ Translation]

The production of two American multi-
national companies is equal to our Gross
National Production...... (Interruptions)......
we are saying only but you are doing it. You
are selling the country rather you have sold
it. That is why we are drawing the country’s
attention towards yours deeds.

Mr. Deputy Speaker, Sir, yesterday, a
report namely Narasimhan Committee re-
port was laid on the table of this House. | do
not know whether it would be discussed in
this very sassion or not. But I think it cannot
be discussed. During the discussion the
members who are willing to speak, may
express their views at that time. | hope when
discussion on the economic policy will start,
somae of the important paras will definitely be
taken into account. | would like to inform the
House that some of the officers have shown
this report to the world bank and the |.M.F.
before laying iton the table of the House. Mr.
Deputy Speaker, Sir, where this country has
reached. Now they will not speak...... {Inter-

[Transiation]

SHRI GEORGE FERNANDES: Not
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true? Please stand up andthen say it, sothat
aquestion of privilege may be raised. Do not
speak while sitting...... (Interruptions) Why
did they approach? They are inviting Ameri-
can Companies, other multinational Compa-
nies, Banks Insurance Companies etc.
through LM.F. not only to control our eco-
nomic programmes but to control every
sphere of our activities also.

| would iike to say a few words to our
B.J.P. friends also because they have fully
supported the Government's

policy.(Interruptions)

ANHON.MEMBER: They areinahaste
to join the Government. (Interruptions)

SHRI GEORGE FERNANDES: Com-
ing into power or going out of it is another
thing but we cannot leave our sense of
patriotism, culture, civilization. Surrendering
all these to the multinational companies in
each field is not good. Tomorrow they wil) try
to impose their culture on us, we will find
oursalves weak and will not be able to face
them. We will lose even our moral strength
what to tak of other things.

Mr. Deputy Speaker, Sir, | am conclud-
ing with one point that in the so-called liber-
alisation process it is being said that our
public sector is in miserable condition while
private sector is in a good position. It is very
necessary to compare our private sector
with the private sectors of the world. We had
been discussing a small indian newspaper,
‘Novbharat Times' for the last 3-4- days.
Now all have come to know how great their
was Maxwell, who was owner of a big Eng-
lish newspaper and who committed suicide
or died or met some other fate some days

He was said 1o be a very efficient person
so much so that this paper suffered a loss of
nearly rupees twelve and half thousand crore
due 10 him. Hon. Minister you are praising
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America where everyday two Banks go into
liquidation.

[English]

Everyday two banks go into liquidation in
America and they are all private banks.

[ Translation)

In America, every year tens and thou-

[English]

businesses go into liquidation and they are
all private businesses.

[ Transiation]

And Reserve Bank of India is here. Several
committees were constituted, Tiwari Com-
mittee was also constituted, the following is
the statement of this committee about the
private sactor, which is praised by many who
are sitting here. Tiwari committee has

[English]
“58 per cent of private
sector units went sick due
to mismanagement, 19
per cent went sick due to
siphoning of funds by the
management and only two
per cent went sick due to
labour related problems.”
vesee.(Intorruptions)... ...

SHRI NIRMAL KANTI CHATTERJEE:
Siphoning was good management and not
mismanagement.

[Translation)
SHRIGEORGE FERNANDES: And this

Report will not be discussed here, all this
iﬂmn‘gatbnwilmlmbdﬂthl-louu.
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You are also in favour of this policy in the
hope that you would find an opportunity to sit
there......(Interruptions)......These people
are harming the interests of the country. Do
not support such policies...... (Interrup-
tions)...... N

[English)

SHRI RANGARAJAN KUMARAMAN-
GALAM: You even stopped dreaming of
coming to this side.

[ Translation]

SHRI GEORGE FERNANDES: We
have made youto reachthere...... (Interrup-
tions)...... if all the Members of this side
make their firm determination, you will not
speak with such an overpowering influ-
ence...... (Interruptions)......»

Mr. Deputy Speaker, Sir, | request the
hon. Minister that ShriBhargava has given a
notice to circulate this Bill for eliciting public
opinion thereon and | hope that the motion
would come before the House. With the help
of whole opposition Members, we will try to
defeat the ruling party on this Bill. If it is
impossible, at least we will be able to send it
for public debate.

with these words, | support Shri Chitta
Babu's resolution and strongly oppose this
Bill because | am against this policy.

[English)

SHRI SHARAD DIGHE (Bombay North
Central): Mr. Deputy Speaker, Sir, | rise to
supportthe Monopolies and Restrictive Trade
Practices (Amendment) Bill, 1991.

While telling the Housa that it is futile to
discuss this as the patient is already dead, |
think, Mr George Fernandes had made the
longest speech on this Bill thereafter.

16.00 hrs.

[SHRIMATI MALINI BHATTACHARAYA in
the Chair}
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His whole contention was that when the

patient is already dead, it is futile to discuss
the Bill, to find out the medicine and then to
see whether that medicine is proper or not.
After saying so he had make the longest
speech on the Bill. That only proves that
ultimately the merits haveto be discussed as
far as this House is concerned. Now, there is
a fundamental difference between the ap-
proach of Shri George Fernandes and the
approach of this Government as far as the
economic situation andthe remediesto rectify
the situation. Therefore, it is but natural that
he cannot agree with the Bill that is before
this House. But once we realise that we are
in a difficult economic situation and there is
a new trend set up for liberalisation and
privatisation, the only logical way is toamend
this Monopolies Act. This step is consistent
with the policy of the Government. There-
fore, i submit that if we are to pursue that
policy further, then there is no other way but
no bring an amendment onthese linestothis
Act. The Finance Minister has been making
this announcement since long and this
commitment is there in the memorandum
submitted to the IMF. Therefore, this is a
logical step in consonance with the policies
of the Government.

This Bill, as we all know, removes all
pre-entry restrictions. | divide this Bill into
two parts. Thefirst part removes all pre-entry
restrictions and the second part tries to give
more teeth to this body to protect the inter-
ests of the consumers in this country.

As far as the first part is concerned, it
tries to remove all pre-entry restrictions on
setting up new industries, expansion of the
existing ones and so on. It also removes the
restrictions of amalgamation, merger, takeo-
ver, appointment of directors, etc. The state-
ment of Objects and Reasons itself makes it
clear that the thrust of this industrial policy
has shifted to controlling and regulating the
monopolistic, restrictive and unfair trade
practices ratherthan making it necessary for
certain undertakings to obtain prior approval
of the Central Government for expansion,
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merger, etc. ltis but naturalthatthe pre-entry
restrictions under the MRTP Act on the in-
vestment decisions of the corporate sector
have outlived their utility. This can be seen
not only from the policy but the figures are
also available. Since 1970, when this Act
was first enacted, the projects approved by
the Government are 2464 and the number of
projects rejected is 934. The number of
projects rejected for MRTP reasons is only
199. This Act was not fulfilling its objectives
and as stated, it has outlived its utility. By
removing or eliminating the time-consuming
procedure for prior approval of the Govern-
ment, it would be possible for all productive
sections ofthe society to participate in efforts
for the maximisation of proeduction. fthe aim
is to have maximisation of production, in-
crease of industrial sector even allowing the
multi-nationals to participate in this process,
then it would have been an anomaly if there
had been restrictions as far as domestic
industries are concerned. Therefore, it was
very much necessary to bring this Amend-
ment.

By bringing this Amendmaent, we have
been removing a major hurdle in the way of
capacity expansion and the establishment of
new undertakings by large houses. ltis to be
seen in future how far the large houses are
responding to this gesture and whether this
results ultimately to concentration of capital,
concentration of industrial power or whether
it will increase industrialisation resulting into
more employment for this country and re-
move poverty and unemployment as far as
this country is concerned.

Therefore, from this point of view, this
step has been taken to pursue the present
economic and industrial policies of the
Government.

Now, the second part it is giving more
teeth, sharper teeth as far as this body is
concerned. Therefor, from that angle, the
wider definition of goods and the wider defi-
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nition of services is a welcome step. The
goods include issue of shares before allot-
ment and services will also cover Chit Funds
and Real Estate dealings. The public under-
takings are also brought under this Act.
Therefore, it is expected and hoped that
consumers will get benefit from the machin-
ery of the MRTP as all these sectors have
been brought in existence, brought under
this Act and the definition also has been
widened to widen the net as far as the MRTP
machinery is concerned. Even the false
represeniation which refers to quality has
now been widened and it includes the quan-
tity of goods also. If the traders are showing
at their level that such and such a packet
contains a complete one kilogram and if it
does not contain that much quantity of the
product, then he can be brought under this
MRTP. Therefore, | look upon these meas-
ures from the point of view of consumers.
The consumers movement is slowly growing
and they have got different avenues at pres-
ent but it was necessary also to widen the
scope of the MRTP and also fo give relief to
the consumers of our society. From that
point of view, more powers are given to the
MRTP Commission and the Director Gen-
eral also. Appeals are provided. Deterrent
punishments are provided for violating the
orders. A formerly when Interim injunction
could not be given and there were several
differences as far as interpretation of the Act
was concerned and many big houses were
let off because of bad drafting or the lacunae
inthe present Act, those lacunae have been
attempted to be removed. And therefore, |
hope that, now there is no difference or no
doubt as far as the wording *during an Inquiry
before the Commission’ is concerned. That
was the main phrase which went in for inter-
pretation.

In two well-known cases, namely Bata
India Limited and Colgate-Palmolive India
Limited, this phrase went in for interpreta-
tion. Inthose cases itwas suggestedthatthe
action was not taken during an inquriy but
before the inquiry itself and therefore they
got scote-free. Now, therefore, those small
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lacunae have been removed by this Act and
that will give a great advantage to the con-
sumers in getting relief from the quality,
quantity and several other aspects of the
goods that are being provided.

From this point of view, | say that it is not
merely the concession to the big houses, but
this Bill also contains several clauses and
several provisions for consumers. It also
removes some doubts as far as the interpre-
tation is concerned, so thatthe small man, a
consumer is also benefited by this MRTP
Commission and their proceedings and the
advantages which are given in that Act.
From that point of view In whole heartedly
weicome the Bill and support the Bill that is
before the House.

MR. CHAIRMAN: The Minister will now
intervene.

SHRI GUMAN MAL LODHA (Pali): |
have yet to speak, Madam.

SHRI RANGARAJAN KUMARAMAN-
GALAM: | am not replying. The hon. Minister
will reply.

Madam Chairperson, we have heard a
number of speeches both in favour and also
against.

SHRIBHOGENDRA JHA (Madhubani):
Why do you not hear some more speeches?

SHRI RANGARAJAN KUMARAMAN-
GALAM: i am sure, my senior Minister, the
Cabinet Minister will meet Shri Bhogendra
Jha's points.

if Imay submit, it was interesting to note
that all of them, all the speakers, unani-
mously seemed to be of the opinion that the
MRTP Act as it stood from 1970 has really
not been effective, according to all of them,
in achieving the objectives of controlling
industries from being set upby MRTP houses
or groups. Of course on one side the allega-
tion was that there was no will and on the
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other even effective, it could not be acted
upon.

Ithink it is necessary to go a little bitinto
the history of the MRTP Actitself. Let us not
forget that there was a Monopolies Inquiry
Commission. Let us notforget that there was
a report and it was on the basis of that report
that the MRTP Act in itself came into being.
Very categorically the Commission has stated
that economic concentration to the detri-
ment of common good is what that has to be
stopped and not economic concentration
per se. Merely because of the size of an
undertaking, if you are going to step expan-
sion, then in today's days, where capital
assets of even a small sugar undertaking,
just a sugar mili wili bring me over the earlier
Rs. 100 crore limit, that would become a bit
of fallacy.

The objective basically is to ensure that
monopoly is not used to the detriment of the
common man. Per se, just because a per-
son is large in size as industry because of
today's moderntechnology beginning higher
investment, you do not stop him at the day
‘go’. Today there are instances of cases,
hundred of cases where it can be shown,
where there is a tremendous difficulty in
moving through the pre-entry restrictions. |
am not takking of large houses, but of new
enterprises, which want to set up what can
be called sun-rise industry, what may be
called middle or madium size industrial es-
tablishments.

The moment they cross that Rs. 100
crores Lakshman Rekha, which is the basis,
it becomes very difficult to justify today. They
had to be restrained and the rigmarole and
the methodology the, "ud to adopt made
inveriably each of the - uro,ects ascalatein
cost often becoming :on-viable at the end of
the whole procedure. Was this necessary?
Is it necessary? Is this what the Aionopolies
Enquiry commission wanted? ltis necessary
for us to go into why was the Act brought in.
The Actwas brought in because it was noted

that large monopoly houses, especially large
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industrial groups willindulge in what is called
tices and unfair trade practices. Unfortu-
nately, instead of giving teeth to the Act to
comtrol them, regulate them, this Act was
used more as an Act for demagogic pur-
poses. It was very convenient for the mo-
nopolistic houses. This was really a very
convenient Act because they were never
stopped from growing. The Act had enough
in it for them to ensure that they could get
their approvals especially large houses. In
the State of West Bengal many houses are
welcomed and given approval. They have
been given essentially on the recommenda-
tions of the State Governments and its
Secretaries. It is not that the approval was
granted by the Govemnment of India and
forced down on the throat of the States.
Almost all States unanimously welcome when
a new industry is propased to be set up in
that State. They bow over to ensure that
those industries do not leave their State and
go somewhere eise. Therelor, each is com-
peting with other and giving no cbjections
and giving recommendations to ensure that
the MRTO Act does not stop. Hundreds of
instances can be cited, if necessary. | do not
think, It is necessary. But the real truth is
what is it that this Act envisaged originally?
R was to ensure that monopolistic practices
are restrained, control do not take place,
restrictive trade practices do not take place,
unfair trade practices do not take place.

Shri George Fernandes spoke very strongly
about what he considered to be end of so-
cialism. Some other hon. Members also
spoke. | do not think anyone of them wanted
to say that. | did interrupt and | think he was
kind enough to allow me 1o do without his
pemission. But, 1did get upto say itis notthe
end of socialism that anybody sees in these
East European countries or in Soviet Union.
What is the end we see is an authoritative
dogma which does not open its ays and see
the reality that the only change today in the
worid is the change is constant. You cannot
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avoid change and if you want the growth
there must be change and change must be
in line with what you have thought of and that
has to be continued. We are not trying to jerk
the country out from one group to another.
There have been allegations that we have
been leaving the Nehru and the past. On the
contrary, we never started with our eyes
closed. Panditji was very clear that mixed
economy is the answer. (Interruptions). We
have not said that mixed economy is to be
given away. (Interruptions). if, | may submit,
it is because the voice of dissent and the
voice of change of the youth was struck
down in their throat and stiffled. That is why
we have landed up in Soviet Union where: it
is today.

Therefore, please do not stifle the voice
of the youth. Please do understand that what
the country wants today is growth. We do not
want anybody restrained or stopped from
having opportunity to set up an industry. But,
at the same time, it is very clear that when
you set up an industry, you shall do so as per
the laws that socialism demands, thatis one
of equal opportunity to all. You shall not use
your size to induige in a monopolistic prac-
tice.

SHRI NIRMAL KANTI CHATTERIEE:
How do you guarantee i#t?

SHRI RANGARAJAN KUMARAMAN-
GALAM: Can |cometothat point later? Iwas
saying: You shall not use your position to
adopte restrictive trade practices. You shall
not use your situation to indulge in unfair
trade practices. This is what we want 1o
ensure and this is exactly what we wanted to
do in the Act. We wanted to remove the
argurent that was usaed by most of the large
houses for not putting up industries. They
would saythatthe M.R.T.P. Act,theM.R.T.P.
restrictions and the M.R.T.P. procedure for
pre-entry restrictions are the reasons why
they are not going into any new arenas for
development.

SHRI NIRMAL KANT1 CHATTERJEE:
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The only point that is even on the plane of

theory is that it is not through unfair trade

practices. lunderline notthrough unfairtrade
practices’ that the monopolists come to
dominate. It is the sheer size and control
over the economy. That is where the control
was proposed by Panditji. He could se it via
the Mahalanovia. Commission, via the Dutt
Committee etc. it is from this that you are
degrading. It is the economic lobby and not
unfair trade practices which is the problem of
administration. It is this point which you tried
to comprehension and ponder and tell us. |
want to know what answer you have gottoit.

SHRI RANGARAJAN KUMARAMAN-
GALAM: | would like to first meet your point
and then go ahead with what | was saying.
Thepoint, thatis very simple, is thatwhenwe
talk of monopolistic practices, that is exactly
what we are referring to. When a person, an
industry, or alegal entity uses its very size or
dominance share of the market, | repeat
dominance of share of the market, which is
the other factor, and indulges in practices of
ensuring that others do not come and fair
competition does not exist and unfair usuri-
ous profits can be indulged in. Wecando it
today under the Act. That is what you never
did before. You only said that: * | have this
Act’; waved the paper, | have this Act where
you have to get my prior permission before
starting on industry. But you gave him the
permission. All right. Each one vied with the
other , imespective of which political party
they belong to, which Government they be-
longed to, to give him the permission. But
you did not, after giving him the permission,
ensure that he obeyed the law of notindulg-
ing in monopolistic practices or restrictive
trade practices. Cartels are formed. Usuri-
ous profits are made. What actions are we
taking to destroy that? | would appreciate if
that was the question that was asked. In-
stead we go back and wave the flag of
dogma and say: *This is exactly what we
want”. f we want to control monopolistic
practices, restrictive trade practices and
unfair trade practices, you must give the
Commission the power. And thatis what was
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not there . The Commission should adjudi-
cate; the Commission should pass orders of
cease and desist. But then, what happened
immediately after thal when it came \oimple-
mentation? Has somebody disappeared or
violated the norms? They had to go to court
- 1o a Magistrat’s court - where there was no
way to get it implemented.

Today you say that we have the powers
of contempt. Has anybody said at least one
word of congratulation or one word of thanks
saying: 'Yes, you have at least strengthened
M.R.T.P. Commission’. No. Itis because we
are still lost in what we thought was right and
what we know may not be right. We are still
lostinthat. It is time for all of us to realise that
socialism means equal opportunity to
all.(Interruptions)

SHRI NIRMAL KANTI CHATTERJEE:
The people below the poverty line as well as
those above the poverty line.(Interruptions)

SHRI RANGARAJAN KUMARAMAN-
GALAM: Not at all. Equal opportunity means
that ultimately every single person...... (Inter-
ruptions). lf that is the meaning, then | would
like an amendment or: what you consider.
{Interruptions). Well, | am hearing you, don't
worry. | am not going to run away from the
House. But | would submit, Madam Chair-
man, that the point that is important is, we
have to ensure that with industrial growth
there is fair competition, no unfair practices
are induiged in, no cartelisation takes place,
no exploisation of the common man takes
place, and the onlty way that we think it can
be done is the way we strengthen the MRTP
Act, and | amfirmly of the view orthe Govem-
ment is of the view that pre-emptive restric-
tions serve no purpose and will serve no
purpose even in the future. That is why we
have removed it categorically from this point
of view saying that if any pre-emptive restric-
tions have to be made, it is notthe MRTP that
will do i, it will be the industrial policy, the
industrial law that will do it. And there are still
industries which are in the core sector for
which licensing is required, it is not that the
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industrial policy has removed all restraints in
totality; we have widened maybe the number
of industries for which licensing is not re-
quired. But still the core sector concept
remains, still the small scale industries con-
cept remains, still the reservations for small
scale industries remain. We have only
opened to a little extent to allow people who
want to expand and grow, have the opportu-
nity to grow. Shri Murli Deora, | understand
when he was speaking, mentioned about
changing the name of the MRTP Act drop-
ping the ‘M. Let me inform him that ‘M’ is a
very important point when we talk of mo-
nopolistic practices, we never paid attention
toitin the past essentially because we have
the advantage of saying, we are stopping the
monopoly so that there is no question of
monopoly practice. Now, that opportunity
does not exist and now when | feel that the
MRTP Commissionwill exercise its authority
under the Act to identify, the definition of
monopoly is not restricted. It is very wide.
Thereis enough scope forthe MRTP Actand
the MRTP Commission to exercise power
where monopolistic practices are induiged
in.

SHRI NIRMAL KANTI CHATTERJEE:
That partis the consolation prize. We under-
stand that.

SHRI RANGARAJAN KUMARAMAN-
GALAM: There is no consolation prize. This
is the reality. if you prefer having a piece of
paper which has no meaning, which you
yourself usedto recommend whenyousatin
West Bengal saying ‘ Waive, waive, waive;
don't object because we want that company
to come here and not go there’, and you tell
us now to continue fo keep that piece of
paper. And that is not the only thing. ¥ | may
submit, | can give a list of industries which |
have, which the West Bengal Govemment
racommended actually to the MRTP houses
and said, 'Please give them the ‘No objection
centificate’ under Sections 21-22. Other
friends have been doing it, | dont want to
indulge in it.
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| also want to bring to the notice of my
friend who is soon going to discuss the
economic policy, that there is a report about
the hon. Chief Minister saying that he is not
at all negative on the IMF. He feels that IMF
conditionalities, if they are acceptable to
India since they are pragmatic, we should
accept them. | don't understand that when
he is Chief Minister, he is taking in one tone,
butwhen they are inthe Opposition, they are
talking in the other tone. There are different
tones and different tongues. But that is part
of life | presume. | would like to move ahead
1o state that what is important is not trying to
foolourselves withterminologiestoday. What
is important is to ensure that you actually,
pragmatically implement what you believe.
And you should implement what you can
implement and not just put words on paper
for purposes of using it as a shield and do
some other activities behind the shield. |
would only like to submit that various allega-
tions have been made that we have sold
ourselves out to the West, to America elc.
etc. | have been unable to appreciate that on
the one hand it is said that no foreign capital
will come to India and on the other hand it is
said that the MNCs. will swallow. | am not
able to corelte the two. On the one side
statements are being made that no foreign
company, no multi-nationals will touch you
with apairoftongs; on the other side it is said
that they will come and swallow you up and
even the budgets of one or two of them are
larger than your Union Budget.

516

SHRI INDRAJIT GUPTA (Midnapore):
They are half way now.

SHRI RANGARAJAN KUMARAMAN-
GALAM: It is this half way which we hope
would be such that it would give us develop-
ment, it would bring us technology and it
would not allow expiloitation. if Ihave strength-
ened the MRTP Act, let me tell you the ones
who would be most worried are, in fact, the
MNCs, because this MRTP Act is as strong
as the anti-trust laws in their countries and
they have realised that india is not for exploi-
tation. India is a country where if they wish to
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come to invest, use our talents, give us
technological know how and assistance, we
are there to waelcome that but not for exploi-
tation.

Madam, Chairperson, | would like to
submit, through you, that various allegations
in terms of ideclogy have been made. |
would like to repeat and clarify that we have
not diverted at all. We have been on the
Nehruvian path; there has been total conti-
nuity of thought. From day one, we never
spoke of a totalitarian State sector; we never
did it. Even Panditji did not do it; Panditji was
clear in his mind; he spoke of the mixed
economy and he spoke of the public sector
and its commanding heights and he also
spoke of the private sector and its motive
and incentive as the basis.

SHRI INDER JIT (Darjeeling): He was
not rigid in his ideas

SHRI RANGARAJAN KUMARAMAN-
GALAM: He was always fluid in his thought
and he had even said that it would grow with
time. Let us not be under the impression that
the whole arena is full today where public
sector hasths percentage and private sector
has that percentage and there is nothing left.
On the country, if one takes the portions of
what is possible growth, we have not even
crossed 25 or 30 per cent in the industrial
sector; vast areas are open. We are not
saying that we are selling out what we have
in the public sector to others. We have al-
ways said that if the public sector has to
achieve its commanding heights, it must be
viable. We have not spoken about liquida-
tion; we have not even ever said that in any
way the public sector should be demeaned.
To say that only a viable public sector would
really occupy commanding heights, | think,
is not a statement that can be criticised by
anybody. If | may submit, we have, for the
first time, very categorically sad that even
the public sector would be covered by the
MRTP Act. We have denctified; we have
categorically gone or record to say that the
public sector will also be expected to keep to
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the same norms of fairness that we expect
from all industry. Our public sector is ma-
tured and it has grown up to the level where
the protection that it had, is not required; tair
competition is exactly what is required.

Madam, Chairperson, if | may end, |
would only to like to say that this amendment
which we have brought forward is basically
with the objective to ensure that Indian in-
dustry grows , matures, becomes efficient
competitive and is capable of meeting the
challenges from all over the world.

MR. CHAIRMAN: At 4.30 p.m. we are
scheduled to take up the discussion under
rule 193 on the international situation. How-
ever, it has been suggested by the Minister
of Parliamentary Affairs that we might first
conclude the discussion on the present
economic situation that we had been holding
yesterday. So, do | have the consent of the
House for that?

SEVERAL HON. MEMBERS: Yes.

16.35 hrs.
DISCUSSION UNDER RULE 193

Discussion Re. Present Economic Situ-
ation inthe Country with Reference tothe
steep rise In Prices of Essential Com-
modities in recent months, deficit financ-
ing, foreign exchange crisis and the
Conditionalities Sought to be imposed
by the International Monetary fund
—CONTD.

[English]

SHRI PRITAVIHRAJ D. CHAVAN
(Karad): Madam Chairman, this debate on
the economic affairs in the background of
grave economic crisis has given us an op-
portunity for critical review of the economic
policy announced by this Government.



