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12 hbrs.

RE: STATEMENT BY THE DEFENCE
MINISTER

Mr. Speaker: Is there any state-
ment going to be made by thg De-
fence Minister? (Interruption).

Shri Sorendranath Dwivedy (Ken-
drapara): We would like to know
whether there is going to-be any
statement.

Mr. Speaker; That is what I asked;
1 will find out.

12.04 hrs.
PAPERS LAID ON THE TABLE
Orper or DeurmrtiTion CoMMiIssion

The Deputy Minister in the Minis-
try of Law (Bhri Jaganatha Rao):
I beg to lay on the Table a copy of
Order No. 19 of the Delimitation Com-
mission determining the parliamen-
tary and assembly constituencies in
the Union Territory of Himachal
Pradesh, published in Notification
No. 5.0. 2498 dated the §th August,
1985, as corrected by S.0. 2609 dated
the 17th August, 1965 under sub-sec-
tion (3) of section 10 of the Delimita-
tion Commission Act, 1962. [Placed
in Library. See No, LT-4786/85].

12.0) hrs
MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report the
following message received from the
Becretary of Rajya Sabha:—

I am directed to inform the Lok
Sabha that the Representation of
the People (Second Amendment)
Bill, 1964, which was passed by the
Lok Sabha at its sitting held on the
2Tth November, 1984, has been pass-
ed by the Rajya Sabha at its sitting
beld on the 2nd September, 1965,
with the following amendments:—

Enacting Formula

1. That at page 1, line 1, for the
word “Fifteenth” the word' “Six-
ieenth” be substituted.

1181 ( Ai)LSD—35.

BHADRA 16, 1887 (SAKA)

Statutory Res.
end Payment of a2

- Bonus Bill

Clause 1

2. That at page 1, line 4, for the
figure “1964" the figure “1965" be
substituted.

1 am, therefore, to return herewith
the said Bill in accordance with the
provisions of rule 128 of the Rules of
Procedure and Conduct of Business
in the Rajva Sabha with the request
that the concurrence of the Lok Sabha
to the said dments be i
cated to this House.

12,01} hrs,

REPRESENTATION OF THE PEO-
PLE (SECOND AMENDMENT) BILL

Secretary: Sir, I lay on the Table
of the House the Representation of
the People (Second Amendment) Bill,
1965 which has been returned by
Rajya Sabha with amendmenta.

12,02 hrs.

STATUTORY RESOLUTION RE:
PAYMENT OF BONUS ORDI-
NANCE AND PAYMENT OF
BONUS BILL

Mr, Speaker: The House will now
resume further discussion of the fol-
lowing resolution moved by Shri M. R.
Masani on the 6th September, 1965,
namely: —

“This House disapproves of the
Payment of Bonug Ordinance,
1965 (Ordinance No, 3 of 1885)
promulgated by the President on
the 20th May, 1965."

and also the further consideration of
the following motion moved by 8hri
D. Sanjivayya on the 8th September,
1965, namely: —

“That the Bill to provide for the
payment of bonus to persons em-
ployed In certain establishments
and for matters connected thers-
with, be taken into consideration.”

An hon. Member: How much time,
Sir?
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Mr. Speaker: Only 43 minutes are
left so far as the general discussion is
concerned. So far, three hours and 13
minutes have been spent. Shri Sezhi-
yan. (Interruption).

Order, order. If there is going to be
that normal exodus, that might take
place immediately. There ought not
to be any talks in the passages.

8hri Sexhiyan (Perambalur): In the
Statement of Objects and Reasons
given in the Bill, the Minister has stat-
ed that the “Government announced
acceptance of the Commission’s recom-
mendations subject to a few modifica-
tions as were mentioned therein.”
Though the Minister has stated that “a
few modifications” have been made in
the recommendations of the Bonus
Commission, in our view, these modi-
flcations are on a vital matter like the
computation of bonus. The very basis
‘has been assailed and the whole struc-
ture of the computation and the quan-
tum of bonus has toppled down. It is
like saying that only a small injury has
been donc tu a mun, though the small
injury has been inflicted on the most
vital part of the human body, that is,
either in the cerebrum or in the heart.
The whole structure, the whole basis
of the payment of bonus, has been
brought to nil and has been nullified
by the so called “few modifications”
made by the Government.

Sir, even the bonus formula recom-
mended by the Bonus Commission, 1
cannot say, is a very satisfactory one.
Even the small concessions extracted
by the working clasc through the re-
port of the Bonus Commission have
becn nullified by the “few modiflca-
tions” made by the Government. If
you analyse the bonus formula recom-
mended by the Commission as well as
the existing LAT formula, we can see
that the recommendation made earlier,
namely, the LAT formula, has been
watered down even by the Bonus Com-
mission. The Bonus Commission’s for-
mula, as recommended in their report
is, gross profit for the year, less dep-
reclation, less income-tax and super-
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tax, less return at the actual rate pay-
able on the preference share capital
and at seven per cent on ordinary
capital plus at four per cent on reser-
ves. The balance would be ‘available
surplus’, and of thiy balance, 60 per
cent should be allocated as bonus sub-
ject to a minimum equivalent to four
per cent of the annual basic wages
and dearness allowance, ete, or a
minimum of Rs. 40 whichever is higher.
This Is, of course, subject to the maxi-
mum of 20 per cent. Let us compare
this with the existing LAT formula,
which is gross profits, less depreciation,
leas income-tax, less 6 per cent return
on paid-up capital and less 3 per cent
return on working capital—the balance
will be available surplus. But the 6
per cent given in the LAT formula has
been increased to T per cent and 3
per cent return on working capital has
been increased to 4 per cent by the
Bonus Commission. But even these
things have been whittled down by the
government in their modified formula.
The only redeeming feature in the
modifieg formula of government iz the
minimum of Rs, 40 or 4 per cent, which
has been fixed. But even that is not
applicable to all the workers. To
everybody’s surprize and chagrin, the
Government of India modified the
Bonus Commission formula, even
though the concessions given by the
Bonus Commission have not been of a
much higher order. The present for-
mula as modifieq by the government
gives the schedule as gross profits less
depreciation, less all direct taxes, lesa
8'5 per cent return on paid-up capital
and less 6 per cent return on the re-
serves. The reason given in the dis-
senting note for calculating the return
on capital at 8'5 per cent, as against
the LAT and the bonus commission’s
recommendation of 6 per cent is that
the LAT fixeq the common ground for
the fair return on paid-up capital was
6 per cent and that 6 per cent referred
to a sax-free 6 per cent while the tax-
inclusive return would be 8-5 per cent.
But it is nowhere stated in the LAT
full bench formula whether the 6 per
cent is exclusive or inclusive of tax.
S0, why should the tax return be
brought into the picture now?
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When the bonus commission made
its recommendation, it clearly analysed
all these points and made the recom-
mendation with the full knowledge as
follows:

“The balance left with the con-
cern would be 40 per cent and this
would be increased by the saving
in tax on bonus payable The ag-
gregate alance thus left with the
industry is intended to provide
for gratuity and other neccssary
reserves, requirements of rehabili-
tation in addition to the provision
made by way of depreciation in
the prior changes, the annual pro-
vision required, if any, for redemp-
tion of debentureg gnd return on
borrowings, payment of super pro-
fit tax, if any, and in addition re-
turp on capital.”

So, all these things have already been
gone into by the bonus commisiion
when they fixed 40 per cent and 00
per cent. By this modified formula, the
available surplus will dwindle to a
strap and no one need be expecting the
accounting and disbursement under
‘getting off and ‘setting on', because
there will be no such thing left to carry
forward for the future, under the
modified formula.

Let me tuke some concrete examples
and show how the LAT formula, the
bonus commission formula and the
modified formula of the povernment
work out. That will show how the
available surplus is being diminished
gradually by this process. I will take
some textile mills working in Coimba-
tore in South India, because the textile
industry is the industry where the
basic wage: and DA stand on an ad-
vantageous footing for arciving at the

bonus quantum. In  Saroja  Mills,
Coimbatore, the available surplus
undecr the LAT formula is

Rs. 12,63,441: under the bonus commis-
sion's formula it is Rs 1238216 and
under the modified formula of the gov-
ernment it will be Rs. 609,884, [n Ven-
katesa Mills Udumalpet, the LAT for-
mula will give a surplus of
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Rs. 10,88,404;, under the bonus com-
mission’s formula it ig Rs. 10,54,714 and
under the modified formula of govern-
ment it is reduced to Rs. 7,00,539.
The same is the case with Dhana-
lakshmi Mills, Tiruppur. Rs. 1534392
is the sum given by the LAT formula;
the Bonus Commissivn's recommenda-
tion will give about Rs. 1 lakh less,
that is, Rs. 14,66,052, whereas the modi-
fled formula will whittle it down to
Rs. 12,68420. Therefore when you
get the available surplus of Hs. 13
lakhs under the LAT formula, it will
come to Rs. 9 lakhs under the modi-
fied formula of the Government. That
means, the amount available under the
LAT formula will ¢ome down to 7%
per cent. Therefore even if you have
not done the depreciation of the money
value, the quantum is alrady redurced
by the present one and in the end the
workers will be getting very mragre
amounts as bonus. Even now Lhe
minimum of 4 per cent is being taken
advantage of by some concerns. The
Exprrss Newspapers, which were
usually declaring one month's bonus,
have now arranged their accounts in
such a way that they are able to pay
only the minimum bonus of 4 per cent
which will give them much less
than the present one month's bonus
that had been available to them.

4.6

In the end I want to sav that on the
very vital question of payment of
bonus the Government has been pres-
«urised. They have not taken into
consideration the very obligations made
by them in the Constitution. In all
these  deliberations, decisions and
modifications one thing stands out very
clearly. Whether the Government ful-
fil or not the obligation; muade wrder
the Constitution tn provide a dacent
living for the worke-s, whether the
workers are able to get g decent living,
a fair wage ang a pgood bonus in re-
turn for the hard work done by them,
whether the workers are able to live
happily or not, thers is one claw which
is going to get a sure and cumptuous
bonus in return for the meritorions
work done to the capitalists and big
business and that is the ruling
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[Shri Sezhiyan]

cluss. During the last elections they
were able to get a sumptuous bonus of
Ra, 97 lakhs from the capitalists and
industrialists. Probably, after the
Payment of Bonug Bill is passed, they
may get even a better bonus for the
next elections. Therefore this Bill
looks as though it is not a Bill for pay-
ment of bonusg to the workers but it is
a Bill which has been prepared and
enginecred by our hon, Minist of

of the Bill to the Select Committee
moved by Shri Homi Daji. 1 was the
joint Mover of this motion. We sug-
gested that this Bill should come back
from the Select Committee on the 22nd
on the ption that the jon was
going to be extended at least by three
or four days. After the Bill emerges
out of the Select Committee, I think,
all of us could discuss it in a better

at phere,

Labour for future payment of bonus to
the Congress Party, the ruling party.

Mr. Speaker: Shri S. M. Banerjee,
but he will be very brief.

Shri S. M. Banerjee (Kanpur): 1
wil take ten minutes.

Shri P. C. Borooah (Sibsagar): Sir,
I should also be given a chance,

Mr. Speaker: I looked towards this
side but nobody stood up.

Shrimati Subhadra Joshi (Balram-
pur}: I have been standing since ves-
terday.

Mr. Speaker: Then I should blame
my eyes. I looked towards thiz side
but nobody stood up and I am told by
the hon. lady Member that she had
been stand since yesterday. Did she
stangd here the whole night also?

sty awx wwwm
wsF AgrT, wadram g

oft Wrd (wefimg ) & ot ST
Q3I0 AT ORI QI G GAT AR A
feat s ?

oW WY . AT R fAa &
faq gt qrer gaar § Afer & gmr
frsgias ¥ ITFICRWEZ FT TFaT

()

Shri 8. M. Banerjee: Mr. Speaker,
Sir, T support the motion for reference

The Bonus Commission’s Report un-
fortunately has become a controversial
report because of one note of diegsent
given by my hon. friend, Shri Dande-
ker, which the Government has incor-
porated here with the result that it has
given a feeling not only to the working
people of this country but to others
also that the employers' representa-
tives can upsct any commission's re-
port. 1 do not know why the Labour
Minister, who hag the support of the
Cabinet—I do not know for certain
whether he hag that—should succumb
to this pressure. It has set such a bad
precedent that all commissions are
going to be prejudiced and nobody
would become their members. And if
anybody becomes a member, only that
person would become a member who
could possibly give a report against
the interests of the working class.

Then, why have the public sector
employees been exempted? It is gens=-
rally said that the public sector is not
supposed to earn profits, though it is
a controversial matter. We have been
pleading in this House that the public
sector projects should also make pro-
fits and certain public sector projects
are making profits. 1 am sure, with
little improvement ang administrative
reforms in the public sector projects,
they can earn profits. We do not want
fabulous, unreasonable profits. 1f the
private sector units which do not make
any profit are liable to pay 4 per cent
as bonus, I doubt why that particular
clause should not be made applicable
to the public sector and departmental
employees.
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Then, it is something surprising that
the railways, the posts and telegraphs
and defence employees, who are work-
ing in various workshops day and
night and are producing for the secu-
rity of the country, to defend the coun-
try, have been exempted. They will
not get any bonus under this Bill. As
a representative of the defence em-
ployees I know that incentive bonus
hasg recently been granted by the De-
fence Minister; but that does not cover
all sections of employees. It is given
only to those workers who are working
in the maintenance and repair sections.
Supposing there are 80,000 or 1 lakh
worker: in the ordnance factories
alone, out of those 1 lakh workers
hardly 30,000 get incentive bonus; the
others are denied this. Therefore 1
plead with the Labour Minister kindly
to accepl the motion for referring the
Bill to the Select Committee so that
proper representation may be made
on behall of the defence, rauway,
posts and telegraphs and other em-
ployees of public sector undertakings
and this matter would be considered.
They should also be included in the
purview of this particular Bill.

Then, if the minimum bonus clause
is struck down in the courts, the ceiling
clause, that is of 20 per cent, must be
removed. This should be removed in
the larger interest of pleasing the work-
ers. The discontent that is growing
among the workers will be minimised
by such action.

The C ission’s dation
for T per cent return on capital and 4
per cent return on reserves should he
restored. These are very minor things
and 1 do not want to say much be-
cduse my hon. friend, Shri Indrajit
Gumpta, has touched upon all  these
points. If the hon. Minister has listen-
od to him carefully, he will kindly
consider those points and try to bring
forward those amendments which are
accepted by the employees’ represen-
tatives in this House. Unfortunately,
the Labour Minister is not here and
#he Deputy Labour Minister still wants
to get some points from the officials
just te wriggle out of this argument.
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Then, the development rebate can-
not be charged before bonus. These
are the few pointg which I wanted to
place before the House. Some of the
hon, Members have congratulated the
hon. Minister for bringing forward the
Ordinance and this Bill. Ordinances
are passed and I have nothing to say
against the Ordinance. Generally 1 do
not support such Ordi when Par-
liament is meeting. They could have
brought forward the Bill long ago. The
Ordi was not .

4230

What is required today is improve-
ment, certain modifications, in the Bill
to suit the workers. After all, the in-
dustrialists who hgve made fabulous
profits should pay money from their
pockets as bonus. I come from Kanpur
where textile mills and other indus-
tries are there. In Kanpur all em-
ployers have issued notices that they
will pay only 4 per cent bonus. Even
those employers who have made fab.-
lous profite—if we see their balance
gheets, we will find that they have
made such profits—have displayed
notices on the boards that they will
pay only 4 per cent. I refer to con-
cerns like the British India Corpora-
tion, Rayon Industries and other in-
dustries who are supposed to make
profits and have made profits. 1 am
afraid that taking advantage of thig 4
per cent clause no employer is going
{0 pay more than 4 per cent in any
case. So, the ceiling of 20 per cent
should be removed because after going
through this carefully I find that no-
body will get the same amount of
bonus that he was getting before; it is
going to be reduced angd curtaileg in
the name of keeping In tune with this
legislation. So, my point is that this
should be referred to a Seclect Com-
mittee,

With these high prices in the country,
where Government has miserably failed
to bring down the prices, the prople
wait patlently for bonus for clearing
out thelr debts and so on. Today, bonus
cannot be termed anything elge but an
integral part of their wages. With
bonus that they get, they practically
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[Shri 5. M. Banerjee]

clear all their debts and fulfil their
obligations towards the members of
their families.

In the circumstances, 1 would re-
quest the hon. Minister to kindly con-
sider all these points. Let us discuss
each amendment. Some of the amend-
ments which have been moved by the
Opposition should be accepted.

An hon. Member: All the amend-
ments.

Shrl . M. Banerjee: He cannot
accept all the amendments. It is im-
possible for him to do that.

‘With these observations, I would re-
quest the hon. Minister to kindly take
the sense of this House and accept
some of the amendments which are
acceptable to him.

st g Wi © were T,
avt &1 9T g7 ggA SAH AAT A IME
&% Fi F AT A v g ag Wyl
g1 fis g8 39 W & AT o 6w
B, 9 &1 aTE TEd gU gL Q% wiw
%1 og %7 § fir og ww-d7 @ e
SITET § UTET §TH T | IR Al
¥ wfie o s @ drra g
eyl WIS F WA W ¥ ATy
wie &1 dY ) gt e g g fe
Ty wdre I 1 Wy N gL A
fafrezx &1 v wifgg Y, o fe
wrag A Wk

& #dr wgew W ag aw fewwn
AT & @ A wTgAAT g, @
T AW T wwgE a4, e e oY
wafdt ¥ wffgzr 1 WFBIW
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durft grgrfea o oy 4@,
& fean, Frcfrarac o d v
T IT A wEEC ey o W

€A ¥ W Ty, A IR W
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[+ 2]
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“Mr. D, Sanjivayya, Union Min-
ister of Labour and Employment,
said today that legislative measures
were necessary to improve the lot
of construction workers in the
country,

“Regretting over the 'long neg-
Ject’ of construction workers, he
said, insecurity of income, poor
conditions of work and sub-stand-
ard living conditiong affected the
development of an effective trade
union organisation. This gave a
setback to the bargaining power of
the construction workers.

“There was also no separate
legislation for the building work-
ers. Though the provisions of the
Wages Act 1948, and the Work-
men's Compensation Act, 1923,
were applicable to them In majori-
ty of cases, these were violated,
he added,

“Mr. Sanjivayya said the death
rate among construction workers
was high. Issuing voluntary codes
of safety to be followed in the in-
dustry did not bear much fruit
without an adequate enforcement
machinery. Also, the construction
work in all public undertakings
was executed through contractors
on whom the project authorities
did not have much control.”

Wi § Wt # I wwm ¢ B e
feR g WY T AEH AW A
wagd w1 & 1 & 39 & s % fw
F% wafa faw o ag W "W
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Tt FT avy § a1 ofgar aw g s
T 99 qfggr aw § angm A dw
@ aF d% ¥ w7 aom | Efe
VA T T O g § W)
9 97 &6 99 & g g R aw
W ag F1 sqaeqn i fE amr fam &
agi v & §, T grearad I A
Foad A G @, W & AN &
g T O AAgd s W wwd
trqad.

Shri Prabhat Ear (Hooghly): So far
as the Payment of Bonus Bill is con-
cerned, ] need not go into ity back-
ground., In 1981, s Bonus Commission
was set up because of the fact that at
that time every year due to bonus dis-
putes there were strike; and also liti-
gation.

Now, the whole effort today was to
have an integrated Bill so that bonus
payment might be guaranteed to iLhe
employees and litigation and other
struggles averted. The Commission
made its recommendations. There was
a note of dissent. Government pro-
mulgsted the Payment of Bonus Ordi-
nance and now the Payment of Bonos
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Bill is before us. Excepting Clause 18
which guarantees a minimum bonus,
all other provision; adversely affect
the bonus formula that is in cxistence
in all the industries. For instance, in
the Third Schedule, the paid up equity
share capital as at the commencement
of the accounting year which is allow-
ed to be deducted ha; been raised te
8.5 per cent from the limit of 6 per
cent allowed by the Supreme Court;
similarly, percentage of reserves
shown in the balance-sheet as at the
commencement of the accounting year,
including any profits carried forward
from the previous accounting year has
been raised to 8 per cent from the
4 per cent allowed by the Supreme
Court.

If Clause 10, as it is in the ordinance,
whiclr hag been challenged in court is
struck down, what is going to happen
to the employees who are getting bonus
which is much better than what nas
been provided here? Once It is struck
down, thi; will be a scrap of paper. No
amount of labour machinery will be
able to stop the struggle of the cm-
ployees. I do not know whaether the
Labour Minister hag thought over this
matter. Why this colossal waste of
time, money and energy over thi; Dill
which has been put forward? What
is the main purpose of the Labour
Ministry? Is it to improve the pay-
ment of bonus, guarantesd payment of
bonus, or pure and simple to hoodwink
labour by Clause 10, which has been
alresdy challenged? 1 do not know
what the court will say, whether the
minimum bonus guaranteed irrespec-
tive of losses, will be accepted or not.
This is & serious situation which is fac-
ing ug today. Until and unless the
Labour Ministry takes thi: particular
factor into consideration and tries to
improve and change the Blll, the Bill
will be worth nothing.

Apart from other provisions, we will
come to them afterwards, Clause
15(1) reads:

“Where for any accounting year
the allocable surplus exceeds the
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amount of maximum bonus pay-
able to the employees in the estab-
lishment under section 11, then,
the excess shall, subject to a limit
of per cent. of the total salary or
wage of the employees employed
in the establishment in that ac-
counting year, be carried forward
for being set on in the succeeding
accounting year and so on up to
and inclusive of the fourth ac-
counting year to be utilised for
the purpose of payment of bonus
in the manner illustrated in the
Fourth Schedule.”

After four years, what will happen to
this 20 per cent? Will it go into the
coffers of the employer?

There are many other guestions, but
the most important point is that bar-
ring Clause 10, all other provisions
are bad compared to the present bonus
farmula. This matter ghould be care-
fully considered.

oft gww w77 wBATE : WA R,
& g far a1 qotaan gwdw A @
g1 & g5 It W wT g WK
WadiFfwFsa g whaw
frg A Fl AT Oy § T ¥ A%
& s & i wagdd § e s
oW g § § 3 wgAm e
g5 ot worgT & § ag s
® wRr §, W AT o W g
o @t a7 av w1 FW Iw T
BT | ¥9 A wOR ¥ ag wir WY # fe
wearAl & wagdeor gAT wifgd
L §F FATOFTT A o0 § AT AW
TE W AT AT A G WY
froed wros ff T @ e 9w ®
g W WA aEE W o der
fwar oy @ aTdr wWET w9 919 g
€ Wt | aTr ww Sy 9 S werg
qagdl 71 foeelt & s & ol e
w1 &% § ww & fordr A gy et
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Bhri P. R. Chakraverti (Dhanbad):
We find ourselves in a strange predi-
cament. When this Bonus Commis-
sion's report was published, the note
of dissent given my hon, friend
here created a furore all over India.
Industrialists came from all corners
and mustered strong, and as a result,
discussions in committees and sub-
committees went on, and even with
his enormous patience, the Minister of
Labour =&nd Employment could
not come to a determined
settlement of the issue concerned.
Now, Mr. Masani and Mr, Dandeker
come forward and charge the Gov-
ernment that it had delayed the Bill
1 would thank the Ministry for clause
20 which relates to the application of
the Act to establishments in the pub-
lic sector in certain cases. It is a ques-
tion that has been troubling the em-
ployee running into millions all over
India and indeed this is 5 redeeming
feature of the hill. It is giving them
something which has so long been
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denied to them. One difficulty with re-
gard to clauses 10 and 11 is with re-
gard to the question of fixing 4 per
cent of the salary as the mini-
mum bonus jg this. Clause 10 fixes
the minimum bonus., Clause 11 goes
upto a maximum of twenty per cent.
What is bonus. Its definition is a
complicated matter and it has raised
some complicated issues. It is some-
thing extra, especially addition to the
dividend or wages; it is not an incen-
tive. It is a lumpsum payment in
recognition of the work which he is
doing. There is the other aspect of
the question which is brought to the
fore when the question of incentives
isg concerned. In another industry
which is a very big industry and
which employs more than half a mil-
lion people, when there is the question
of raising the salaries of employees,
immediately comes in the industrialists
saying that on the basis of some report
accepted by the Government of India,
if a single paisa is to be added to the
wage of the employee, they will put
up the price of the commodity which
iz placed in the market by that amount.
We do not understand how these
things could be calculated. My friend
on the other side was pointing out
that because of the dissenting note
of Mr. Dandeker, Government has
eome with that schedule. T am not
happy with Schedules II and IIT and
the terms which have been prescribed
therein are not necessarily in line
with the returns in different types of
industries today. The Supreme Court
has come forward with a definite ver-
dict; it should not exceed six per cent,
When it is a question of employees,
tmmediately other calculations are
Bbrought in,

Clause 11 raises the question of
maximum which is fixed at twenty
per cent. It has created some confu-
slon in the minds of the emplovees.
We have been given an assurance on
this but T want to be assured in this
House by the Minister that it would
not affect the existing system of bonus
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which is now being granted in differ-
ent industries, may be, 25 or 40 per
cent. There iz confusion on this gcore
and so an assurance must come forth.

It has been said that thig four per
cent which has been prescribed as the
minimum wage, this payment is not
connected with the earnings or profits
of the industry. The plea is that the
industry ig affected adversely because
of this payment which hag been forced
on the industry in terms of clause 10.
From what I had interpreteq earlier,
it is a pittance which is granted to the
employee; it hay nothing to do with
the profit and there is no ground for
objecting to this ang hold that it
would affect adversely the industry.

The two Schedules; B and C give
a feeling of uncertainty in the minds
of the employees concerned and their
number runs intg millions. I feel the
balance had been tilted in favour of
the industrialists and not in favour of
the employees. However, Govern-
ment hag brought forward this Rill
wfter three years of the preparation
of the report and a few months had
elapsed after it had been placed before
ihe country: with the assurance that
clause 11 will not affect the exisiing
structure of payment of bonus, we are
in agreement with the principles and
u'20 the clauses which had been placed
before us and as such I endorse the
Bill.

Mr. Speaker: Shri P. C. Borooah.
He may take five minutes,

Shri P. C. Borooah: Since yeater-
day, I have been requesting and it
will be difficult tp confine my obser-
vations tg flve minutes.

Mr. Speaker:
clauses.

He may speak on

Shri P. C. Borooah: First of all,
there should be a definition of the
word bonus; it has not been defined In
the Ordinance or the Bill. The mean-
ing of bonus is changing from time to
time. Formerly, it was known as =
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glft or an ex-gratia payment by the
employer to the worker and it is not
s0 now. It is no longer a voluniary
grant; it is now a right of the worker
to share in the profit. This Bill
changes it again ag there is no ques-
tion of profit. Even if there is no
profil, it should be paid. Hence the
term bonug should be defined, because
the aim of the Bill is to evolve a
suitable and simple formula for
uniform application to different cate-
gories of industries.

The time at my disposal being
short, I shall refer to the viz. the tea
industry, and ghow how it is affected
by this Bill. It will then be for the
House to judge without going tp say
anything for myself, the House can
judge whether the tea industry will
be in a position to bear this burden.
The hon. Labour Minister should con-
sider whether they should give effect
to thig Bill for tea industry, It is a
labour intensive industry ang a
million and a quarter people are in
work dally in the tea gardens; em-
pl on plantatl is largely
on a family basis and the effect of
this Bill will be to give benefit to the
labour in the tea industry two and a
half times more than that of worker's
family in the capital-intensive indus-
tries (Interruptions.) They should
benefit if provided the industry can
bear the burden.

Bhri Priya Gupta: The way is to
reduce administrative expenditure of
tea estales.

Shri P. C. Boroogh: They were
reduced substantially. 1 was saying
that on a family basis, on an average,
two adults and one adolescent per
family are employed. I we put the
minimum bonug at Rs. 40 per head,
every family will get Rs. 100. An
average tea garden is between 500
and 1000 acre; and each scre needs
at least 1,33 worker, on an average;
that means three acres need four
men. On an average tea garden,
normally about a thousand people
would bg employed and the bonus
payment commitment should come to
sbout Rs. 40,000. Is # possible for
a garden to pay jt or not is the ques-

¥
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tion for thig house 1o consider. Some
of the gardens had already adjusted
their bonug at Rs. 20 in 1962, After
the Bill 18 p d, their itments
would be Rs. 20 morc for 1962, and
Rs. 40 for each year of 1963 and 1964
It means a demand of a sum of Hs. 1
lakh, will fall on a tea garden of
average size on account of minimum
bonug immediately. Let the House
consider if it will not be a bit too
hard on the industry. If it is con-
sidered so, then the gardens shall
have to be given sufficient time for
payment and a system of deferred
payment or something of the kind
shall have to be devised. Otherwise,
many of the tea gardensg will have to
be closed down. The headache then
will not be of the industry alone but
will pass on tp the Government and
particularly to the Labour Miniater.
I would, thercfore, request the hon.
Minister to re-examine this aspect of
the matter very seriously and in its
correct perspective,

13 hrs.

In para 55 of the report of the Tea
Finance Committee, it has bern s'aled
that from 11.83 to 38.48 per cent of
the tca gardeng in different districts
were sustaining losses for sometime
past. If these gardens are made to
pay the full as contemplated
in thig Bill, they will have to close
down, earlier than they could have
sustained, eating on their glender, low,
reserve. Reallsing that the industry
is passing through a crisis, the Gov-
ernment appointed the aforesaid Tea
Finance Committee, and the Commit-
tee made some available recommen-
dations. Although all the recommenda.
tions were not acrepled by the Gov-
ernment, yet in the last Finance Bill
the Finance Ministry provided some
measures which gnve the industries a
substantial relief. But whatever little
was given by the Finance Minister
much more of the same has now been
taken away by the Labour Minister
through this Payment of Bonus
Bill. I request that the House
should econsider this and make the
Bill amended, if it so feels, when the
clause-by-clause consideration is taken-

as0
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up. The tea industry is one of the
biggest industries in our country, em-
ploying as gaid before more than one
ang & quarler million of workers, It
ik for the Government to see how the
industry as a whole could be helped
for the benefit of the workers as well
as for the country's production and
much needed foreign exchange,

Shri M. R. Masani (Rajkot): Sir,
may I say a few words in reply?

Mr. Speaker; 1 gave him the right;
he might answer to the arguments of
the Minister afterwards, if there are
any new points arising. The Minister
-will now reply to the points.

The Minister of Labour and Em-

ployment (Shri D, Sanjivayya):
Mr. Speaker, Sir I am glad that
about 20 hon. Members  have

taken part in this discussion re-
lating to the first reading of the Bill.
Several important points have been
ruised during this discussion and most
-of them I had covered during my in-
troductory speech. But al] the same
there are some more points which
have not been covered in respect of
which T would like to say a few worda,

Taking the last point which has
been raised by the last speaker, it
relates to the question of definition of
bonus. I must confesg that in this
Bill we have not deflned bonus as
such, but by various clauses put for-
ward through this Bill we will arrive
st a bonus. Gross profit is defined;
the formula is given as to how the
gross profit should be arrived at and
there is also another provision which
tells us as to how many items are to
be deducteg as prior charges out of
gross profit; then we arrive at what
is known an available surplus,

Shri Daji (Indore):
surplus, you mean.
Shri D. Sanjivayya: 60 per cent of
the available surplug is supposed to
be allocable surplus which will be
ilable for distribution a= bonus. Of
this allocable surplus, bonus has to be
paid. and if thlg allocable surplus Is
amore than 20 per cent of the total

Non-available
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wage bill of the workers for the whole
year, then the excess amount will be
set on, and then, if this allocable sur-
Plus falls short of four per centof the
total annual wage bill, then to that
extent, the deficiency will be se: off.
If there is no allocable surplus, in
that case, the employers are asked to
pay four per cent or Rs. 40 whichever
is higher, and the whole amount of
minimum bonus, whether four per
cent or Rs. 40 that is paid, will be
get off. This will go on for four years,
Therefore, we felt that there was no
need to define bonus as such.

The next point which I would like
Lo deal with relates to the questiom
of making the provisions of this Bill
applicable to the public sector projects
or undertakings. A definite reference
was made to the Bonus Commission
and in the light of that reference, the
Bonus Commission made recommen-
dations pertaining to the term “indus-
trial employment” which will include
employment in the private sector and
any establishments in the public sec-
tor not departmentally run and which
[ with establis} ts in  the
private sector. Therefore, straight-
way, departmentally-run public sec-
tor undertakings are taken away from
the purview of this Bill. As a matter
of fact, the Commission itself was
not authorised to deal with such pub-
lic sector undertakings. Secondly,
such of those public sector undertak-
ings which are not departmentally
run but which compete with the pri-
vate gector undertakings, will be cov-
ered by the recommendations of the
Bonus Commission. So, in their wis-
dom, the Bonus Commission recom-
mended that the public sector under-
takinge which are not run depart-
mentally and which compete with the
private sector, if they competo to the
extent of 20 per cent in the sale of
goode or redering services. then, the
T dations of this C dewd
would apply. Therefore. for the first
time. by law we are making the pro-
wisions of this Bill applicable to the
public sector.
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Shri Indrajit Gupta (Calcutta South
West): Why are you accepting only &
part of the wisdom of the Bonus
Commission? Because that suitg you?

Shri D, Sanjivayya: When go a
little further and probably when
we lake up the clauses one by one,
the hon, Member will see as to how
far the wisdom of the Commission has
been utilised by the Government. One
(riticism against the Government and
ngainst this Bil] was the question re-
lating 10 the modifications made by the
{iovernment. In the wery initial stage
itself, I made it very clear that Gov-
arnment had to take into account not
¢mly the interests of the worker, not
anly the interests of the country but
the economic development of the coun=
iry and also the development of in-
dustries.  After all, with the advent
of freedom in our country, we would
like to achieve what is known as the
cconomic  growth, and we cannot
tichieve economic growth unless we
Industrialise our country. Unless we
provide certain facilities for the indus-
tries, how can the industries grow?
‘fherefore, the industrial growth of the
country, the economic growth in the
vountry and the general well-being of
the whole nation were taken into con-
gideration and certain -modifications
{1ave been made,

Shri Dandcker who enitiated the
dcbate complimented the draftsmen
and said that it was a well-drafted
Bill, but in spite of the admirable way
in whirh it wag drafted, there were
certain confusion. T do not know
whether the confusion exists in the
mind of the draftsmen or the speaker
himself who made this remark. In
fact, there was one clause to which
‘he referred.

Shri N. Dandeker (Gonda): I said
‘it was well conceived but badly
drafted.

Bhri Daji: Well-conceived but {ll-
born!

1181 (Ai) LSD—&.
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Shri D. Sanjivayya: The hon. Mem-
ber referred to clause 32 in which it
is said: “Nothing in this Act shall
apply to employees employed by any
insurer carrying on general insurance
business” and so on. Under this
clause, the wvarious categories are
given. This means that those em-
ployees who belong to the various
categories mentioned in clause 32 will
not be covered by any provisions of
this Bill. Then, the hon. Member
again referred to clause 34(3) which
reads as follows:

“Nothing contained in this Act
shall be consirued to  preclude
employees employed in any estab-
lishment or class of establishments
from entering into agreement with
their employer for granting them
an amount of bonus under a for-
mula which is different from that
under this Act.”

If employees belonging to any parti-
cular factory pr undertaking or estab-
lishment voluntorily enter inlo an
agrecment with their employers, nei-
ther this Act nor the Government nor
any power on earth can interfere.
So, clause 34(3) gives tha' opportu-
nity for the employers and employees
10 come tp an agreement. I do not
see any coniradiction between clauses
32 and 34(3).

With regard to the merits of the
clauses several suggestions were made,
Especially about clause 34(2) various
members doubted or expressed their
apprehension whether the assurance
given by the government on the floor
of the Housc is fully conveyed through
this clause. Before I anawer it, it is
necessary for us to remember what
the assurance was. For the benefit
of hon. members, may I read thst
portion of the statement which I
made on 1B8th September, 19647 1
sald:

“In these circumstances, the
government desire to clarify that
in the legislation to be promoted
to give effectfto the recommenda-
tions of the bonus commission as
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accepted by government, suitable
provisions would be included so as
to safeguard that labour would get
in respect of bonus the benefits
on the existing basis or on the
basis of this formula, whichever is
higher.”

It anybody understood by this that
the quantum was sought to be pro-
tected, he is mistaken.

Shri Indrajit Gupta: Please read
the previous paragraph of your slate-
ment.

Shri D. Sanjivayya; Let me recapt-
tu'ate the earlier pari of it also. Sup-
posing according to this formula work-
ers get less quantum of bonus than
the quantum which they were getting
earlier under the LAT or full bench
formula, in that case the basis will be
protected in the accounting year. That
is what 1 meant and it has been
brought out very clearly in sub-clause
84(2).

Shri Daji: Quantum is protected?

Shrl D. Sanjivayya: Quantum is
not protected. But in the accounting
year, if bonus is calculated and if the
total quantum is less than the gquan-
tum they would have got under the
LAT or full bench formula, then the
workers can claim for protection of
the basis, viz,, the ratio. Suppose in
the base year, a particular establish-
ment earned Rs. 100 lakhs profit and
it paid Rs. 30 lakhs as bonus. The
gross profits and the bonus pald are
taken into consideration in the base
year. The percentage ls 30 per cent.
In the accounting year, suppose the
‘bonus according to this formula is only
Rs. 20 lakhs. It means the bonus to
be paid in the accounting year accord-
ing to the present formula, viz,, Rs.20
lakhs, is less than Rs. 30 lakhs which
they were entitled to under the pre-
vious formula. So, in that case, the
basis or ratin will be protected.

In the base vear. suppose the gross
profit Is Ra. 100 lakhs and Rs, 20 lakhs
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is paid as bonus. It is 20 per cent.
In the ing year, PP the
profit is Rs. 200 lakhs and suppose ac-
cording to this formula the workers
get only Rs. 10 lakhs, Then the ralio
between the gross profits and bonus
paid in the buase year, i.e. 20 per cent,
will be maintained. That means out
of Rs. 200 lakhs in the accounting
year, the workers are entitled to Rs.
40 lakhs, because 20 per cent of Rs.
200 lakhs is Rs. 40 lakhs, It is that
which I meant and that has been
fully conveyed in this clause,

Clause 33 gives retrospective effect
to the recommendation of the bonus
commission. It is true that the com-
mission recommended that their re-
commendation should have retrospec-
tive effect from the accounting year on
any day in 1962, ie. with regard to
bonus issues relating to the accounting
vear 1961-G2. But we felt that if this
was done, several complications would
arise. For instance, a minute page,
Mr, Borooah said that in the tea gar-
dens bonus is settled by mutual agree-
ment between workers amd employers
for 1861-62, 1962-63 and so on and he
apprehends that all of them will be
reopened. According to this provision
they will not be reopened. Govern-
ment took the decision that this retros-
pective effect would be  applicable
only in respect of cases which have
not been decided. That means, the
cases which the hon. member men-
tioned will not be reopened. With
that intention we have drafted this
clause,

Regarding the date which we have
mentioned as 2ng September,
1964 1 am moving an official amend-
ment making it 20th May 19685, because
that is the day on which the ordinance
was promulgated. T will explain it

when we come to that clause.

Shri Indrajit Gupta: The bonus
commission recommended that it
should take retrospective effect from
the accounting year on any day in
:3:‘2, Why should that be changed to

3 d
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Shri D. Sanjivayya: We have not
changed that date at all. This retros-
‘pective effect will be applicable to
cases which have not bcen decided.
If they have been decided, we don’t
touch them. It they are not decided,
the r dation of the ¢ ission
applies.

Statutory Res.
and

Shri Prabhat Kar: So far as the
minimum of 4 per cent is concerned,
the question of raising any dispute did
not arise. There was no scope for any
body raising any dispute when there
was loss. They will be the losers.

Shri D. Sanjivayya: 1 agrec that
it does not cover the disputes relating
to minimum bonus, because the con-
cept of minimum bonus was not there
at all in that year. Therefore, it does
not cover.

Shri Indrajit Gupta: The last para
in page 1 of the Bill reads:

‘“Save as otherwise provided in
this Act, the provisions of this
Act shall, in relation to a factory,
etc., have effect in respect of the
accounting year commencing on
any day in the year 1964.”

Shri D. Sanjivayya: This is pros-
pective effect.

Shri Daji: Where is the retrospec-
tive clause?

Shri D. Sanjivayya: It is clause 33.
I do not know whether I have been
able to convince my hon. friends
opposite. I am not a legal pundit,
but I have taken the best advice from
the legal department. The draftsmen
have been able to convince me and I
am convinced that the provisions do
convey the intention of the govern-
ment.

About the minimum bonus, 1
would say it is really a boon to the
working classes. Some apprehension
has been expressed by an hon. mem-
ber opposite that this may be struck
down by some court. But I am quite
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confident that it would not happen,
because the courty would certainly
keep in view the economic and social
justice that has to be done to the
working classes.

I hope I had covered quite a num-
ber of points. If there is any left, I
will answer i when we take up the
clause by clause consideration.

Shri M. R. Masanti: I listened to the
speech which the hon. Minister made
and this morning I read carefully the
speech he had made yesterday. I am
sorry to say that he has completely
failed in hig obligation to satisfy the
House that there was any case for pro-
mulgating that Ordinance. In  his
speech yesterday he made the pathe-
tic plea that, gquring the period bet-
ween 29th May and August when the
House would feet, some labour dis-
putes might arise over thig matter.
So, he thought the best thing was to
clamp down the Ordinance. This is
hardly the kind of plea that one ex-
pects from a r ible Gover: t
It was, in other words, an admission
that purely for the purpose of 3 minor
convenience they had gone to the
President and gbused hijs powers and
prerogatives by making him a party
to a fraud on the Constitution. I am
sorry that this abject failure on his
part justifies my fears that he had no
answer to the motion that I had move
ed.

It is a pity that Government's re-
liance on its majority in this House,
so unrepresentative of the votes cast
by the electorate at the last general
elections, enables it to get away with
this kind of nonchalant attitude to-
wards Parliament. All that one can
do is to hope that in spite of the
crudeness of only electoral system, the
next Lok Sabha will be go balanced
that thig kind of attitude will not be

tolerated any more.

Mr. Speaker: Does the Minister
want to say anything more?

Shri D. Sanfivayya: No, Sir.
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Mr. Speaker: I will now put the
Resolution to the vote of the House.
‘The question is:

Clause 2. —(Definitions).
Shrl Indrajit Gupta: I beg to move:

(i) Page 3—
“This House disapproves of the .
Payment of Bonug Ordinance, omit lines 39 and 40. (9)
1965 (Ordinance No. 3 of 1963) (ii) Page 3,—
omulgated by the President on
fhe 29th May,’1965." omit lines 41 to 44. (10)
The motion was negatived. (iii) Page 4—
(i) line 1,—
Mr. Speaker: There is an amend- mit “(other than an appren-
ment moved by Shri Daji to the . O jomer than en ap

motion moved by Shri Sanjivayya. 1

will now put it to the vote of the (ii) line 6,—

House. The question is;

“That the Bill be referred to a
Select Committee consisting of 15
members, namely, Shri Ram-
chandra Vitha] Bade, Shrj Tridib
Kumar Chaudhuri, Shri Homi F.
Daji, Shri Indrajit Gupta, Shri
Hari Vishnu Kamath, Shri Madhu
Limaye, Shri M. R. Masani, Shri
Harish Chandra Mathur, Shri B.
P. Maurya, Dr. G. S. Melkote,
Shri Kashi Nath Pande, Shri
D. Sanjivayya, Shri A, P, Sharma,
Shri Diwan Chang Sharmg and
Shri 5. M. Banerjee with instruc-
tions tp report by the 22nd Sep-
tember, 1965."

The motion was nepatived.
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The bell is being
there is quorum. The question is:

*That the Bill to provide for the
payment of bonus to persons em-
ploved in certain establishments
and for matters connected there-
with, be taken into consideration.”

The motion was adopted.

Tung....Now

I

tablishment

“add at the end—

“gnd includes all persons em-
ployed by or through a com-
tractor”. (11)

(iv) Page 4, line 6,—
add at the end—

“gnd jncludes all persons em=
ployed through a contractor, save
as provided in this Act” (12)

(v) Page 4—
(i) line 13—
after “so named" insert—

“and includes the principal
employer in case of all em=
ployees employed by or
through a contractor”; and

(ii) line 18—
add at the end—

“and includes the principal
employer in case of all em-
ployees employed by or
through a contractor”. (13)

Shri N. Sreekantan Nalr (Quilon):
beg to move:

(i) Page 4—

after line 18, insert—

“(iii) in the case of employees
under a contractor, the employer
of the factory or any other es-
who would be res-

ponsible” (14)
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(ii) Page 4, line 6,—

add at the end—

“and includes all persons em=-
ployed by or through a contractor
and also temporary workers em-
ployed for three months or more.”
(258)
8hri Indrajit Gupta: I beg to move:
Page 5—

omit line 26, (212)

Shri Prabhat Kar: ] beg to move:
(i) Page 4, line 1,—

omit “(Other than an appren-
tice)” (89)

(ii) Page 4, line 6,—
add at the end—

“and includes zll persons em-
ployed by or through a contrac-
tor”. (90)

(ili) Page 4, line 13,—

after “so named” insert—

“and includes the principal
employer in case of al] employees
employed by or through a con-
tractor”. (81)

(iv) Page 4, line 18—
add at the end—
“and includes the principa] em-

ployer in case of all employees
employed by or through a con-

tractor”. (92)
Shri Alvares (Panjim): I beg to
move:
(i) Page 3, line 18,—
add at the end—
“and also recommendations

made by a wage board appoin-

ted by the Government”. (254)
(ii) Page 3,—

omit line 39. (255)
(iii) Page 5—

omit lines 17 to 18. (263).

8hri D. 8. Patil (Yeotmal):
(1) Page 5, lines, 3 and 4,—

omit “(other than remuneration
in respect of over-time work)”.
(261)
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(i) Page 5, line 14—

omit “medical attendance".
(262)

Dr., Ranen Sen (Calcutta East):
beg to move:
(i) Page 4, lines 2 and 3—
omit “and six hundred”. (56)
(i) Page 4, line 0,—
add at the end—

“and includes all those em=-
ployed by or through a contrac-
tor". (57)

Bhri Bade (Khargone):
move:

(i) Page 3,—

omit lines 38 to 44
(ily Page 4,—

(i) lUng 3,—

after “industry” insert—

“or factory or establishment™;
and

(ii) line 5,—
after “reward” jnsert—
(120)

(118)

“or on contract”,
(iii) Page 4, line 13,—
after “so named", insert—

“and in case of contract
labour the principal employer.”
(121) !

(iv) Page 4 line 18—
add st the end—

“and in case of contract
labour the principal employer”,
(122)

(v) Page 5,—

omit lines 11 and 12. (123)
8hri N. Dandeker: 1 beg to move:
(i) Page 3,—

after line B, insert—

“Provided that in relation to
any employer having factories or

I beg to
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other establishments In two or
more States the appropriate Gov-
ernment shall be the Central Gov-
ernment.”  (146)

(ii) Page 3,—
(i) line 40—
omit “and”; and
(ii) after line 40, ingert—

“(v) the Wealth Tax Act, 1957;
and"”. (147)

(iii) Page 4,—
aftey line 8, insert—

“Provided that any person em-
ployed on a salary or wage ex-
ceeding five hundred rupees per
mensem in any factory or other
establishment to do any super-
visory, managerial or administra-
tive work may at his option elect
not to be treated as an cmployee
for purposes of this Act:

Provided further that the option
once exercised under this clause
shall be final and may not be
changed save with the previous
consent in writing of the em-
ployer.” (148)

(iv) Page 6,—
after line 28, insert—

“(vili) any overtime pay or al-
lowance, or education allowance
or maternity benefit, or payment
in lieu of any leave not availed
of or lay-off compensations, or
compensation for any fnjury or
death gustained or suffered in the
course of employment, whether
paid or pavable under the terms of
emplovment or under anv award
or atreement or under anv law
for the time being in force or er-
pratia.” (148)

1329 hra
[Mnr, DrruTy-Seeaxem in the Chair)

Shri N. Dandeker: The amendments
which | have moved to clause 2 are
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comparatively simple and designed te
clarify certain definitions, The first
one, amendment No. 148, {s concerned
with sub-clause (%) of section 2 which
defines  “appropriate Government”.
The Bil] says:

* ‘appropriate Government®
MEeans—

(i) in relation to an establish-
ment in respect of which the
appropriate Government
under the Industrial Disputes
Act, 1947, jg the Central Gov-
ernment, the Central Gov-
ernment;

(ii) in relation to any other es-
tablishment, the Government
of the State in which that
other establishment iz
situate;™

My amendment seeks to add:

“Provided that in relation to
any employer having factories or
other establishments in two or
more Stateg the appropriate Gov-
ernment shall be the Central Gov-
ernment.”

The object of moving thig is merely
to avoid g good deal of multipli-
city of proceedings in different States,
in the case of those employers coming
within the ambit of this Act who
have factories or establishments or
branches or depar in various
States. 1 know of several such
cases. I know also of the degree to
which both the employerg ang em-
ployees are subjected to a good deal
of unnecessary  hardship merely
because different Governments have to
deal with disputes in cases of that
kind. I hope, the hon, Minister will
find it possib'e to accent that in cases
where the establishment covers places
in more than one State the Central
Government should be the appropriate
Government sp that g national tribu-
nal may deal with the matter asx in
the case of banks, insurance compa-
nies and so on.
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My second amendment, No. 147, 13
in two parts and I will take those
two partg together. It is concerned
only with inserting wealth tax as one
of the direct taxes that are mention-
ed in clause 2(12). Admittedly wealth
tax is g direct tax; but if there is
any doubt on that subject, I may
mention that there was a Bill, the
Direct Taxe; (Amendment) Bill, that
was passed last vear which included

alsp varioug amendments to the
Wealth Tax Act. Wealth tax is also
s Vvery important direct tax. It used

to be applicable both to companies
and non-company business enterprises.
For some years now it has ceased to
be applicable to companies; but it is
still applicable to business and pro-
fessional enterprises in respect of the
net investment in those enterprises.
Recently in a case in the Calcutta
High Court, it has been held that in
such cases wealth tax is g tax direct-
ly attributable to and wholly and
necessarily incurred for the purpose
of busi My submissi there-
fore. is that wealth tax is one of the
direct taxes that ought to be specl-
fled here as essentially connected with
businesses such gs those under consi-
deration save in the case of companiea
where it would not be relevant
because companies are no longer
subject to wealth tax.

My amendment No 148 is 3n im-
portant one. It is connected with
the definition of * 1 " in sub-
clause (13) of clause 2 which is very
wide, and ily wide, t of
the scope of bonug as recommended
by the Bonus Commission and it has
to include employees drawing up to
HRs. 750 per mensem plus also em-
ployees drawing up to Rs. 1,600 per
mensem a3 if their emoluments were
Rs. 750. Thay brings into the scope
af the word “employec” personnel
who are essentially In more responsi-
ble positions than workmen employecs
namelv, supervisory, managerial and
administrative personnel. The pur-
port of my amendment is simply this,
namely,—
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“Provided that any person em-
ployed on a .L'nlnry or wace coxX-
ceeding five hundred rupees per
mensem. ..... to do any supervi-
sory, managerial or administrative
work may at his option elect nat
to be treated as an employee for
purposeg of this Act:

Provided further that the option
once exercised under this clause
shall be fina] and may not be
changed save with the previous
consent in writing of the em-
ployer.”

The reason why I suggesi tims, In
the first place, is that there iz a clear-
cut distinction betweep employees in
the ordinary sense and employees,
however Jow paid, who occupy posi-
tions of managerial, supervisory or ad-
ministrative responsibilities. I sug-
gest that if they wish to opt out of
this because of any other alternative
schemes that the ¢mployer may have
in connection with them, they ought
to have the right to opt out. 1 have
in mind in fact several such cases
for which I was responsible. In one
case the officer employees wese per-
suaded that in the long run it would
be to their benefit aot to get too
exercised over bonus but to join su-
perannuation funds. In many coms
panies there exist superanuuation
funds for employeeg of certain level
of salaries and above ag an alternntive
to bonug schemes. It ig only in those
cases that any employees |3 likely to
exercise this option; and even there
I am not compelling anybody to go
out of this bonus scheme. But I do
suggest that there should be this
flexibility for employees of thes, cate-
gorles, if they 8o choose, to opt out of
the bonus scheme and continue wih
their pension, gratuity and such other
schemes gs may be there.

Finally, my amendment No. 149 1s
designed to clarify sub-claime 21y cf
clause 2 which is concerned with de-
fining “salary and wage”. Salary and
wage has been fairly clearly defined
and in particular it enumerates what
is not includable undep salary and
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wage. But my difficulty as regards
those enumerated casey is that wou
are bound to have g good cdeal of
battling over item (i) of those exclu-
sions, namely,” any other allowance
which the employee is for the time
being entitled to". I suggest it will
be desirable to narrow down the scope
of that vague thing further by speci-
fying what I have specified in the
suggested amendment, namely:—

“any overtime pay or allowance
or education allowance or mater-
nity benefit, or payment in lieu of
any leave not availed of, or lay-
off compensation, nr compensa-
tion for any injury or death sus-
tained or suffered in the course of
employment, whether paid or pay-
able under the termsg of employ-
ment or under any award or agree-
ment or under any lag for the
time being in force or ex gratia.™

1 would like to lay particular em-
phasis op “ex gratia”. Seversl ecom-
panies with which I have been assocta-
ted have adopted the practice: of not
restricting compensations in the case
of injuries and deaths and so om
while in service merely to the statu-
tory compensation. If the circum-
stanceg of the accident or the circum-
stances of the emplovee and  his
family or the circumstances particu-
larly of his bereaved family in the
event of his death were such as to
justity additional payment of this
kind, they have been giving them
generously as they rightly ought to.
None of these, so far as T can make
out, under the definition of salary and
wages proposed in sub-clause (21)
are includable as salary and wages.
All T am trying to seek by thig amend.
ment is to clarify this so s to mini-
mise the area of dispute.

Shri Prabhat Kar: Sir, Clause
2(12) where direct taxes have been
deflneq savs:—

“Any tax chargeable under—
the Income-tax Act;

the Super Profitls Tax Act,
1063;
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the Companies ({(Profits) Sur-
tax Act, 1964;
agricultural
law;"

the income-tax

We have opposed this angd have sug-
gested, as was suggested by the
Bonus Commission, that only the in-
come-tax and super tax should be
deducted from the gross profit with
a view to arriving at the available
surplus. So far as the manipulation
of balance sheets is concerned. jt is
a well known fact, Never is the
tull picture of the company laid be-
fore either the shareholderg or the
public, Therefore if a number of
items are deducteq before coming to
the available surplus with a view to
finding out what exactly should be
the amount on which bonus will be
calculated, the available surplus will
be a very small amount or will al-
most go away. Particularly in view
of the fact that the Bonus Commis-
sion has discusseq this matter thread-
bare ang suggested this, it should
not be increased further. The clause
also says:—

“any other tax which, having
regard to its nature or incidence,
may be declared py the Central
Government. by notification in

the Official Gazetlee, to be a
direct tax for the purposes of
this Act;",

As you cap see, Shri Dandeker, who
Rave the note of dissent, has tried to
put in wealth tax also and there will
be a number of suggestions for the
deduction of prior charges. ] would
say that in order to fing out the
available surplus for bonus only in-
come-tax and super tax should be
deducted.

So far as some of the amendments
which have been moved by Shri
Dandeker are concerned, 1 would
oppose them. The first one is am-
endment No. 148. Under this he
wants to create a separate class of
employees who under the “offer of
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some bait will nol gaccept bonus.
That means, they will be paid under-
hang certain things which will go
for the manipulation of accounts by
which the income-tax to be paid to
Government can be overcome, M
Act that is passed must be binding
on all persons who are covered _'b:r
it. There shal] not be any option
given to the employer to wean away
some section of the employees who
are otherwise governed by some bait
which will be given to them, It has
been suggested that they may agree
to higher pension, higher  gratuity
and some other kinds of remunera-
tion of which we do not know. That
should not be allowed.

The second amendment is about
salary and wage. So far as oOver-
time is concerned, it is already pro-
vided, namely,

“remuneration  (other than
remuneration in respect of over-
time work)".

It is very clear in sub-clause (21)
that salary and wage will not include
overtime. So, I do not understand
his pulting forward the question of
overtime.

The second thing is this, Sp far
as “salary or wage" s concerned,
the basic pay and dearness allowance
and some other special allowances
which are earned by the employee
on account of the nature of the duty
that he does—they are a part of hi.:
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1ave been  excluded. Now, under

the Industrial Disputes Act, the ap-
prentices are includeq in the cate-
gory of workmen. We do not under-
stand why all of g sudden appren-
tices are being excluded. It means
that the apprentices will not be-
guided by the provisions of this Act.
This has never been done before. All
of a sudden, the basic statute in the
form of the Industrial Disputes Act
is sought to be violated,

There is another sub-clause, 21,
where this Bill seeks to exclude,
among other things, “any travelling
concession”. In the definition of
“wage” as given in the Industrial
Disputes Act, that is included. We-
do not understand in whose interest
the Government have tried to res-
triet it in this way by violating the
Industrial Disputes Act which guides
all industrial disputes in our country.
These are two very importany things
which contravene the provisions of
the Industrial Disputes Act.

Another point 1 want to raise in
regard to sub-clause 21 is about the
commission payable to the cmployee.

Yesterday, my hon. friend, Shri
Indrajit  Gupta, touched on this
point. He has already stuted the

position and I want to restate it again.
All over India, there are a large num-
ber of employees who work on com-

persona] pay—should be included
calculating the bonus,
should be done.

So far as Amendment No. 146 of
Shri Dandeker is concerned, it is
already included. that is, the appro-
priate Government is the Central
Government. I do not know ‘why he
is talking of this. That is already
included,

Dr. Ranen Sen:
the amendments on, clause 2,
clauses 13 and 21.

In sub-clause 13, in the definition
of the employee, the apprentices

That thing

We have moved
sub-

basis, that is, the salesmen
in the Bata shops and in other various
shops. Here, the posilion is like this.
Their basic wage is very Iittle gand
they work on commission anq they
get commission over and above lheir
wage. It is a sort of dearnces al-
lowance because the dearness allow-
ance is  sometimes absent or the
amount of dearness allowancr is very
meagre. Therefore, this commission
forms a part of their wage. Any at-
tempt to exclude this class of em.
ployees will be very harmful o a
wvery large number of employees
whose number would be more than a
lakh.
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I waonted to bring these twu  very
important points to the nntice n* the
hon. Minister. I would request him
to think over again and sec whether
he should, gt this stage, try to violate
the provisions of the Industrial Dis-
putes Act. 1 would also reguest him
to go into the matter reluiing 1o the
employees who work on commission
basis.

Lastly, there is another po:nt which
1 forgot to mention about the Bonus
Commission's Report. He was refer-
ring to the Bonus Commission's Re-
port. He cannot refer to the Bonus
‘Commission’s Report according to his
convenience. IL had been slated by
many of the hon, Members yesterday
that Government had deliberately
violated the recommendations of the
Bonus Commission on ma)or points.
For example, in the Bonus Commis-
sion's Report, they had included the
contract labour. The contrac: labour
today forms a large percentag: uf the
working population in our country.
Here also, the Government has exclud
ed the labourers employed by the con-
tractors. In fact, the contract lab-
ourers do not enjoy any of 1he facili~
ties that other labourers enjny in the
various  industries. Therefore, 1
would strongly plead with the Min-
ister again to reconsider thiz thing
and include the contract labour also
within the scope of this Bill.
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T AW TTOEHE g fF 9 IgeeTEn
# 3% o &, Afew ag @19 5 wogd
wvrrwmimamﬂ'@'ﬁtmimg

frmomm ) wHfmmr g
“employee” means any person
(other than ap apprentice). . . .
T waew & e ooifew = A
fogmm |+ omr v ¥ fag fafaeex
argw & 9" W RTOT 1 WA
b 4w 13 F faar
“employee” means &nyv person

(other than an apprantice) employ-
ed on a salary or wage net excead-
ing one thousand ang six hundred
Tupces per mensum in any indus-
try. . ..
wH I “adafamae” AEf T
| fif w=T 1 F TATR ) A WA
faar

“Save as otherwise provided fn
this Act, it shall apply to—

(a) every factory; and

(b) every other establishment.,.”
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wem e wre aw wwd qrdafawie
wE WX TAT Al EEET TEWw QU
& S 1 e ¥ A1 oRe-
Tfawdz Wt wrAT wEvaw §

FAL 4 Fiee TIC F qraw ¥ §Y
SN AFATE | g g fiw sy
siw ¥ faq defual o0 a7 A
amp AT} IAN wTeET-
are Ag ¥ fog S¥are fager o 2%
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W wfafom &9 We frm &=
I g AR FAO o aSw
& wwr g ot faee wom wfgd
oy a4 ¥ 20 F frm §

“(i) any other allowance which
the employee is for the time being
entitled to;"
gaTe TRFT ATEw ¥ w7 § v g
favemer  grr wifgy famd fw ardt
wromrErd wY wizar A dar €1
#fer ¥ sgm e e Wi oA

“any other allowance which the
employee is for the time being
entitled to;"
fwrer fear o wrfed  ¥Y far &
g E AR R ¥ =T gz
¢ fE s @ 50 wwT § At g
qATIE 50 TET § W1 qTHAT oA
Wagddfmm ¥ A A W
T FFA & A TCATT TATIN T
FraT Y TR A F A o< Fwm AT

BHADRA 16, 1887 (SAKA)

Payment of
Bomus Bill

xafar Fn wgar § fiv umg o ey
w

4274

“any other allowance which the
employee is for the time being
entitled to;"

[wi & e frifa foad e smd
oF T A wfsareat dav 4 &)

“any other allowance which the

employer is, for the time belng
entitled to."

fFr 39 & @1 ¥ a1 us  oEwiE
W b

JqTeqN ALY . ATATG G5
& §AT AT g T gy
The Hon. Member has taken ten
minutes.
Shri Dandeker: We would like you
to extend the time.

Shri Daji:
sion.

We want some exten-

Mr. Deputy-Speaker:
clause 2.
st =
From the beginning I am on clause 2.

v wga & e o dwfy Wi @
Y qfoamar §

“any other allowance which the
employer is, for the time being,
entitled to"
wY wrfirs s el aeqer oy
% faer AT wfed . SR Xy
at o afer § Ie% fowd san
agd o ofmrrwr fafoitg
W ot fw g Af wfegr ) e
wt g v redTATgds frar wr
wifgr st gfar o W e §
I% wreTe v A wifgy | x@ e
g sl

We are on
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Mr. Deputy-Speaker: [ have to in-
form the House that a news bulletin
regarding the latest situation on the
borders, received from the Ministry
of Defence, has been placed in the
Parliamentary Notice Office for the
information of the Members. Those
who are interested may go there and
see.

Shri Bade: It is very difficult to go
there. It will be better if you read
it out here.

Shri Indrajit Gupta: We all feel like
going. It will be betier if it iz read
out here,

Mr. Deputy-Speaker: Nothing very
important.

Bhri Bade: We are very keen to
know about it.

Mr. Deputy-Speaker: All right. 1
shall get a copy here.

ot %o fito qfem :  gTeEm
wEET, W 2 9T AW 261 AFAT
W HegT § A agT T W
Lrno B S

W gWR €Y wuAT . Agd HEe
w1 HAA § iy 99 oX A9y awg
oW # Frow A A £ fgy @ fn
W g qEz Ag g

Mr. Deputy-Speaker: The quorum
bell is being rung..

Now there is quorum. The hon.
Member may start.

ot iG&!oiﬂftﬂl &mzn
wadwe 21 A o & 7 afowrar
T & 9w ofoarer # oded e
¥ .

Wt
vt T we freT 2 1 s
a5 w) A0 o & 6t ofionmar & v

wifes 7Y fvar maT 1w WY ag
wifziz § ag ag Jear ¢ fr qg W
eregw & W1 dar frerar &, S SRy
g% fomdl & a8 &0 AT A AN
aferar 2y mi § saH gEw mfew w5
e s 1% FEET Y A wTT AT
wifedy # w99 wiEd ¥ ag
arer ¢ 99 geeeTwr 21 ¥ @
W i1 At @ fde aw
Cilect ol R Cicd adie g i

ST wEE, ¥ (g w
&Y 32 § 9EF w1 OX Wil e
fad 7 § ¥fwer  ofeas st smde
ey & weifenmize & ot 3@ W
At & Wi foe¥ fo feamm W
goer A fAvey fear § o7 a1 & fog
ot U TE FETHT w7 S R0
w w 2Gd e wf 3 el
§ ot o< fiv ag W e a8 A
famar & 1 dweww & WA Tmw

T wfgd 1 e A ok ey
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AT ag A @ a v
# ¢ o gwe § s i dEe
ZIXA A% HTT AT AN AT § W
Fawt N A A frern g ag da9 o
i mfas g afgd

Shri Alvares: Mr, Deputy Speaker,
8ir, 1 have three amendments in res-
pect of clause 2 and I am speaking on
clause 2, sub-clause (12}, i.e jn res-
pect of direct taxation. We have no-
ticed that, in spite of the recommen-
dations of the Bonus Commission, the
Government have increased the quan-
tum of direct taxes. For instance,
they have accepted Mr. Dandeker's
minute of dissent by raising the divi-
dend from 7 to 8.5 per cent, similar
is the case with regard to the issue
of reserves. If the Government s
given the liberty to keep on adding
any amount of direct taxes as and
when occasion arises, things will come
to such a pass that we will find that
the quantum of bonus is a diminighing
issue. So, on the one hand, the Gov-
ernment have put a limit of 20 per
cent in spite of the fact that, in many
instances, the bonus was much more
Secondly, the Government have, by
increasing the amount of rate of divi-
dend, further curtailed the quantum
of bonus. If the Government is given
the liberty to increase or add any new
direct taxes, then the quantum of
bonus will be less and less as years go
by. Therefore, I commend that this
amendment be accepted by the House.

14 hra.

Then, ] come to sub-clause (13) re-
lating to the question of apprentices.
‘While speaking yesterday I hag point-
ed out that this clause would not give
the full concession to seasonal work-
ers, and it would lend itself to a num-
ber of abuses. Similarly by denying
the appentices of the bonus. jt s
likely that further abuses may take
place. For, verv of*en manv  com-
panies take 5 lnt of leritimate work
Trom the apprentices and do not per-
mit them to qualify for bonus. T may
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mention the instance of the railways
in this connection. There are thous-
ands of people who are working in a
big workshop, who are not entitled to
any consideration at all and who do not
get bonus and yet Government take
from them work of a completely gkill-
ed nature. Since the apprentices
would be dependent on the employers
for their future employment, it is very
likely that in order not to permit the
employees to have any share in the
bonus, the employers will resort to an
abuse of the whole system by asking
the apprentices to do legitimate skill-
ed work and by reason thercof deprive
the apprentices of the bonus and at
the same time increase their own mar-
gin of profit.

In regard to the third amendment,
I want to delete sub-clause 21 (iv),
sp that all bonus of a productive or
incentive type should be counted for
the purpose of calculation of wage.
Hitherto it has been the traditional
practice tp measure work by the num-
ber of days spent on it. In many old
or traditional instances, it is the day's
work which is counted. But modern
scientific method has given up this
measure or yardstick and has resorted
to the measure of productivity. The
measure of productivity is & new scien-
tific measure for determining the work
done and the quanium of production.
So, it is obvious that the bonus or
wages must be related to productivity.
The g'her day, the hon. Finance Min-
ister, while speaking on the relation=-
ship between wages angd productivity
in the context of the Fourth Plan
suggested that the two should be
linked up. That is exactly what my
amendment secks to dgo, namely Lhat
the wages should be linked up with
productivity and the old form of com-
nutation of wages should be given up.
It wages are linked up with produc-
tivitv, then I am sure that all extra
production which qualifies for extra
incentive or nroduction bonus would
also qualify for the term ‘wage’ and
entitle the workers tn those wages:
similarlv productinn honns would also
fqualify for hbeing included in the term
‘wages’. Therefore, T do urge the
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[Shri Alvares]
Labour Minister to acept this modern
connotation of productivity and relate
wages to productivity, and as a con-
sequence thereof, include all bonus
and production incentives for the pur-

pose of determining the wages.

14.03 hrs.

STATEMENT RE: DEFENCE OFPERA-
TIONS

Mr. Deputy-Speaker: Now, the la-
test Defence Ministry Bulletin would
be read out.

The Minister of Rehabllitation (Shn
Tyagi): The Indian Air Force was
very active yesterday .

Shrt Vidya Charan Shukla (Maha-
samund): On a point of order. This
statement which the hon. Minister is
reading has already been circulated to
all and sundry....

Several hon, Members: We have not
got it. Let it be read out.

Shri Tyagi: The Indian Air Force
was very aclive yesterday and went
out after a number of enemy military

targets. Last night, our Air Force
bombed the Chaklala air base near
Rawalpindi, and this morning they

attacked the Sargodha air base in West
Punjab. They met with stiff opposi-
tion at the iatter place. The latest
reports till this morning indicale that
the IAF had on the whole g successful
day.

Yesterday's ‘bag' includes the Jdes-
truction of 9 American aircraft of the
Pakistan Air Force, damage to two
other aircraft and destruction of 16
Patton and Sherman tanks in various
sectors, 14 artillery guns, two  light
anti-aircraft guns and between 30 and
40 vchicles. A number of tanks and
armour vehicles were damaged.

In addition, as already reported, the
Air Force yesterday blew up an oil
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tanker train, a concentration of mili-
tary wvechicles, another goods train
carrying military stores, some gun
positions and g military camp which
was set on fire,

Two of the aircraft destroyed are
four-engined American transport air-
craft. These two and two F-104s
were damaged on the ground. In ad-
dition, six American Sabre jets and
one B-57 bomber were destroyed in
various sectors in air battles as well
as by ground action.

The Pakistan Air Force was also
active throughout yesterday and at-
tacked a number of our air bases from
Pathank to J P | gar
airport was subjected to a series of
attacks but there wag little damage
caused and the airport is funclioning
normally. In Amritsar, the Pakistan
Air Force dropped bombs on the civil-
ian area. The exlent of damage i3
still being ascertained. Pakistan yes-
terday extended the conflict to the
eastern sector. The Pakistan  Air
Force made an attack on the Kalai-
kunda air base near Calcutta, The
attack was driven off.

The tota] losses suffered by us both
in the air and on the ground in yes-
terday's operations are eight aircraft.
A few other aircraft were damaged.

On the ground, advancing Indian
troops are meeting with increasing
resistance, Stiff fighting is continuing
in the Dera Baba Nanak bridge area,
where seven cnemy tanks have been
destroyed. This morning the Pakis-
tanis blew up the Dera Baba Nanak
bridge.

Pakistan dropped small bands of
paratroopers in different parts of the
Punjab last night and early this morn-
ing. A number of paratroopers have
been captured in the Pathankot and
Jullundur areas. The local Army and
civil authorities are taking steps o
round them up.





