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payment to Uttar Pradesh for common
works of Gandak project. An additional
recovery of Rs. 2.16 crores over and ‘above
the amount assumed in the original budget
out of the loans advanced by the State
Government has also been provided. I
might mention in this connection that the
oc}standings of the loans advanced by the
Staite Government now are of the order
of Rs. 55 crores, of which short-term loans
to agriculturists due for recovery this year
amount to Rs. 47 crores, However, for
the present a recovery of Rs. 22.66 crores
in all only has been assumed but with
proper organisational effort it should be
possible to récover more. The Budget now
shows an overall deficit of Rs. 1.5 crores
but it is hoped that it will be possible to
cover this during the course of the year
by recoveries of outstanding dues.

The Budget includes a total Plan provi-
sion of Rs. 65.76 crores as against an out-
lay of Rs. 62.75 crores in 1967-68. In
addition, the State Electricity Board will
find Rs. 5 crores from its own resources
far covering its Plan expenditure. While
drawing up the Plan, every effort has been
made to meet the requirements of the
priority sectors of Agriculture, Irrigation
and Power, The provision for Agricul-
tural production is Rs. 3.23 crores and for
Minor Irrigation Rs. 10.47 crores. ' Irriga-
tion, including Multipurpose River Valley
Schemes, accounts for Rs. 18.26 crores,
flood-control Rs. 1.5 crores and Power,
Rs. 10.75 crores. The total Plan Outlay
of Rs, 70.76 crores will be financed to the
extent of Rs. 5§3.5 crores by Central assis-
tance,

It will not be out of place to add that in
the field of Agricultural production, signi-
ficant results were achieved in the State in
1967-68 due to the special measures taken
during the year. It is also expected that
given good weather conditions, better pro-
gress may be expected in 1968-69. The
main strategy for agricultural production
this year is to extend the area under irriga-
tion and to maximise the production of
foodgrains in the irrigated areas through
High Yielding Varieties and multiple crop-
ping in order to achieve a production poten.-
tial of 89.51 lakh tonnes by the end of
1968-69. Increased emphasis is also being
given to lift irrigation, particularly by ex-
ploiting ground water resources and it is
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expected that an additional irrigation

potential of 4.5 lakh acres will be created
this year. An area of 11.38 lakh acres
was covered during 1967-68 under the
High Yielding Varieties programmes and
the target for 1968-69 is 15.31 lakh ‘acres.
The consumption of chemical fertilisers
has also shown a marked increase and is
expected to be 5 lakh tonnes in 1968-69.
Over 15,000 agricultural pumps were
energised during the last year and this
incidentally exceeds the total number of
pumps epergised during the previous 15
years; and another 15,000 pumps will be
energised during the current year. High
priority has also been given to the com-
pletion of the major irrigation schemes
under execution and with the additional
Central assistance for the Gandak project
already agreed to, the execution of the
project would be expedited. .

Sir, the House is aware of the ordeal
that Bihar has passed through because of
the severe drought conditions in the State
in successive years. Relief measures had
to be undertaken on an unprecedented
scale and the assistance provided by the
Government of India for this purpose
amounted to as much as Rs. 18.5 crores
in 1966-67 and Rs. 41.74 crores in 1967-
68. A good monsoon last year has made
‘a considerable difference to the economy
of the State and the well-being of the
people. Nevertheless, much remains to be
done, if the economy is to be placed on a
sound footing sd that the sufferings of the
last two years are not repeated. I have
no doubt that given stable conditions in
the State, the people of Bihar will prove
themselves equal to the task of improving

their economic condition through self-help
and determination.

The Lok Sabha adjourned for lunch till
fourteen of the Clock.

The Lok Sabha re-assembled after Lunch
at five minutes past Fourteen of the Clock.
[MR. DEPUTY-SPEAKER in the Chairl
STATUTORY RESOLUTION RE :
INDIAN PATENTS AND DESIGNS
(AMENDMENT) ORDINANCE;
INDIAN PATENTS AND DESIGNS
l(;@::{ENDME]NJT) BILL; AND PATENTS

¥
MR. DEPUTY-SPEAKER : Mr, Dande-
ker.
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SHRI N. DANDEKER (Jamnagar): I
take it that the procedure will be that I
make a formal motion...

MR. DEPUTY-SPEAKER : Yes. You
first move your Resolution.

SHRI N. DANDEKER : I beg to move:

“This House disapproves of the Indian -

Patents and Designs (Amendment)
Ordinance. 1968 (Ordinance No, 8 of
1968) promulgated by the President on
the 6th July, 1968.”

MR. DEPUTY-SPEAKER : Now the
hon. Minister may move both the motions
together.

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND OOMPANY
AFFAIRS (SHRI F. A, AHMED) : I beg
to move :

“That the Bill further to amead the
Indian Patents and Designs Act, 1911,
be taken into consideration.”

This Bill is to replace the Indian Patents
and Designs (Amendment) Ordinance,
1968 (Ordinance No. 8 of 1968) promul-
gated by thc President on the 6th July,
1968,

MR. DEPUTY-SPEAKER : The hon.
Minister may move the other motion also
simultancously. Then he can start.

SHRI F. A. AHMED : I beg to move :

“That the Bill to amend and consoli-

date the law relating to Patents be re-
ferred to a Joint Committee of the
Houses consisting of 33 members, 22
from this House, namely :—

(1) Shri Rajendranath Barua

(2) Shri C, C. Desai

(3) Shri B. D. Deshmukh

(4) Shri Kanwar Lal Gupta

(5) Shri Hari Krishna

(6) Shri Amiya Kumar Kisku

(7) Shri Madhu Limaye

(8) Shri M. R. Masani

(9) Shri G. S. Mishra

(10) Shri Srinibas Mishra

(11) Shri Jugal Mondal

(12) Shri K. Ananda Nambiar

(13) Dr. Sushila Nayar

(14) Shri Sarjoo Pandey
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(15) Shri P. Parthasarathy

(16) Shri T. Ram

(17) Shri Era Sezhiyan

(18) Shri Diwan Chand Sharma

(19) Shri Maddi Sudarsanam

(20) Shri Atal Bihari Vajpayee

(21) Shri Ramésh Chandra Vyas

(22) Shri Fakhruddin Ali Ahmed, and

11 from Rajya Sabha;

that in order to constitute a sitting of
the Joint Committee the quorum shall
bo one-third of the total number of
members of the Joint Committee;

that the committee shall make a re-
port to this House by the first day of
the second weck of the next session;

that in other respects the Rules of

Procedure of this House relating to

Parliamentary Committee shall apply

with such variations and modifications

as the Speaker may make; and
that this House do recommend to

Rajya. Sabha that Rajya Sabha do join

the said Joint Committee and commu-

nicate to this House the names of 11

members to be appointed by Rajya

Sabha to the Joint Committee.”

So far as the first Bill is concerned, I
would like to inform the House that I am
introducing this Bill with the purpose of
replacing the Ordinance which was passed
on the 6th July, 1968. The reasons for
promulgating the Ordinance have already
been explained in the statement which was
laid on the Table of the House by me on
the 22nd July, 1968. ’

The Defence of India Rules, 1962, werc
amended in May, 1963 vesting the Central
Government with powers to give directions
to the Controller of Patents and Designs
with regard to the actions to be taken on
applications for patents for inventions of
any specified class. In exercise of these
powers, the Central Government directed
the Controller to proceed with the appli-
cations for patents for inventions relating
to good drugs and medicines oaly up to
the stage of their acceptance and not to
take any further action on them. The
time-limits prescribed in the existing Act
for taking different actions were extended
by the Controller in exercise of the powers
vested in him under the Defence of India
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Rules, 1962. There were, however, 5600
applications for patents pending on the 1st
July, 1968 which were subject to the direc-
tions given by Government, The time-
limits prescribed in the existing Act for
the acceptance of most of these applica-
tions and sealing patents on them would
have expired on 10th July, 1968 and they
would have become time-barred. It was
therefore, necessary to make provisions for
grantiag extension of time to keep such
applications alive,

Hon, Members may appreciate that the
purpose of keeping grant of patents in
the field of food, drugs and medicine in
abeyance pending the coming into force
of the new Patents Act is that such patents
when granted would be subject to special
provisions regarding term, Government'’s
rights with regard to their use or acquisi-
tion in public interest and grant of licences
as of right to interested parties which had
been contemplated to be made in the new
Patents Act.

The Patents Bill, 1967 was introduced
in this House on the 12th August 1967 and
this contains special provisions, Till the
Patents Bill, 1967 is enacted, it is neces-
sary to amend the Indian TPatents and
Designs Act, 1911 on the same lines as
has been done by the ordinance so that
the grant of patents in the field of food,
drugs and medicines on the pending appli-
cations and applications which may be
mado hereafter is kept in abeyance. The
Bill also contains provisions empowering
the Controller and the Central Government
in maintaining secrecy with regard to the
inventions relevant for defence purposes
and imposition of penalties in case of
contravention of the Controller’s direc-
tions,

Hon. Members will see that the present
Bill proposes to amend the Indian Patents
and Designs Act, 1911 by inserting new
sections 78D to 78E in it. The clauses of
the Bill are self-explanatory and it is not
necessary to eclaborate on them. Therefore,
T move that the Bill to replace the ordi-
nance be taken into consideration.

Now, I would like to say a few words
about the other Bill also. I would like to
point out that the Indian law which first

ised the need for giving protection
to inventions is more than a hundred years
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old. The Exclusive Privileges Act, 1856

provided for giving statutory recognition
for the grant of a right to an inventor to
exploit his invention on an exclusive basis
for a specified period of time in return for
his disclosing the details of his invention
to the public. This law was largely based
on the corresponding law of the U.K. at
that time. It was amended from time to
time to conform to the subsequent changed
conditions, The grant of patents in res-
pect of inventions was for the first time
introduced in the Indian Patents Act, 1911
which was placed on the statute-book on
2nd March, 1911. This Act also under-
went several changes, the latest being the
Indian Patents and Designs Act of 1953.
Even though there has been patent pro-
tection for inventions in this country for
several decades, this has not resulted in
stimulating inventions on as large a scale
as was expected. This was recognised
immediately after the attainment of Inde-
pendence and it was felt that the matter
required investigation. In 1948, a com-
mittee known as the Patents Enquiry Com-
mittee was appointed to review the work-
ing of the Indian Patent law and to make
recommendations to Government for im-
proving the system. This committee sab-
mitted its report in 1950 and on the basis
of the report, the Patents Bill, 1953 was
introduced in the Lok Sabha om 7th
December, 1953, While the Bill was pend-
ing, a further examination of the law re-
vealed that the Bill would need extensive
d ts and c« ly it was not
proceeded with and was allowed to lapse
on the dissolution of the First Lok Sabha.
In 1957, the Government of India re-
quested Shri N. Rajagopala Ayyangar who
was then a judge of the Madras High
Court and later retired as judge of the
Supreme Court to examine the whole
question again and advise Government as
to how best the law should be modified
in order to secure the use of the patent
system to the best advantage of the coun-
try, In his comprehensive report on the
revision of the patent law submitted to
Government in September, 1959, Shri
Ayyanagar dealt with in detail all im-
! the patent the
mt ‘u;‘?ﬁ's'is"& p:te‘::ts m'n?zt iuv:eﬂect
on the economy of industrially under-
developed countries etc.,, and came to the
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firm conclusion that even in developing
countries like India, the patent system had
an effective role to play and that it should
be retained. He, however, recommended
that several modifications and improve-
meats should be made in the Patents Law
whereby the system would become an
effective tool for the industrial growth of
the country.

The Patents Bill, 1965 based mainly on
the recommendations contained in his re-
port and incorporating a few more changes
in the light of further examination made
particularly with reference to pateats for
food, drugs and medicines was introduced
in the Lok Sabha on the 21st September,
196S. The Bill was referred by both
Houses of Parliament to a Joint Committee
of Parliament for further consideration and
report. The Joint Committee went Into
the provisions of the Bill with very great
care; after examining the voluminous
memoranda and the representations sub-
mitted to them by various organisations
and individuals, both Indian and foreign
and the evidence given before them, the
Joint Committee presented their report
with the amended Bill to the Lok Sabha
on the 1st November, 1966. The Patents
Bill, 1965 as reported by the Joint Com-
mittee was formally moved for comsidera-
tion in the Lok Sabha on Sth December,
1967 but could not be proceeded with for
want of time and consequently it lapsed
with the dissolution of the Third Lok
Sabha on 3rd March, 1967.

As patents have assumed & role of grow-
ing importance i industry in India and
abroad, the Government of India lost no
time in introducing the necessary legisiation
on patents in the new Parliament. Accord-
ingly, the Patents Bill, 1967 containing
comprehensive provisions to amend and
<onsolidate the law relating to patents and
also embodying the amendments recom-
meaded by the Joint Committes referred
1o earlier was introduced in this House on
the 12th August, 1967, The Bill as intro-
<duced has raised misapprehensions in the
pharmaceutical industry and a number of
representations have been sent by the orga-
nisations of pharmaceutical producers of
India and others. Government after giv-
ing careful consideration to these represen-

tations feel that the Bill will make signifi-
cant contribution to the development of
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industries including the pharmaceutical
industry. It is hoped that investment both
Indian and foreign for establishing new
industries and developing research facili-
ties will be forthcoming in a larger

measure.

I might explain that the present Bill
secks to replace provisions in the Indian
Patents Act, 1711 relating to patents. The
provisions of the present Act relating to
designs will continue to be in force till the
subject of industrial designs has been
examined and such amendments to the law
as may be found necessary are brought:
before this House.

I shall now briefly mention some of the
important provisions of the Bill.

The Bill makes provision for bringing
the different clauses into farce in a phased
manner, The reason for this is that the
Bill provides for a world-wide search for
novelty which will enhance the value of
the Indian patents and bring them om a
par with patents of any advanced country.

Further, the patents office would have
to be of appreciable strength both in num-
ber and quality of its staff to undertaking
exhaustive world-wide searches.  This
would take some time, before bringing in-
o effect all the relevant provisions of the
law. For example, clause 13 (2) will have
to be deferred till the patents offico is
suitably equipped for discharging the new
responsibilities efficiently,

The Bill seeks to codify the kinds of
inventions which are not patentable. So
far, patentability has been left to be
governed by commonsense, but with the
rapid expansion of technological develop-
ment and the broadening of the area of
inventions and discoveries, it is essential
that there should be a specific provision in
the law itself for this purpose.

The other important feature of the Bill
is the special provision which it incorpo-
rates in regard to patentability of inven-
tions relating to food, drugs and medicines
or chemicals, Patents shall be granted
only in respect of process of manufacture,
and in respect of product when produced
by such process but not for the product
per se. This is in clause 5. It ig comsi-
dered that in the interest of further deve-
lopment of inventionms, it is not advisable
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to grant patents in respect of substances
in the field of food or drugs. medicines or
chemicals.

The second series of provisions in the
Bill which are intended to secure that the
patented inventions are worked in this
country relate to compulsory licensing.
Our past experience is that the provisions
in the present Act relating to compulsory
licensing have not resulted in the starting
of new industries based on the patents to
a considerable extent. In order to make
the compulsory licensing provisions work
effectively in practice, the Bill extends the
grounds on which compulsory licensing
could be ordered by the Controller of
Patents,

The =next important new provision in
the Bill relates to revocation of a patent
on the ground of mon-working. This pro-
vision is intended to induce patentees to
take prompt steps for working their patents
in India either by themselves or by licens-
ing others for the purpose. The very
large majority of Indian patents are own-
ed by non-Indians and the fact that many
of these patents are not worked in India
is really one of the grave drawbacks of
the working of the patent system in India.
The Bill provides that where in respect of
a patent a compulsory licence has been
granted, the Central Government or any
person interested may, after the expiration
of two years from the grant of a com-
pulsory licence, apply to the Controller of
Patents for the revocation of the patent
on the ground that the reasonable require-
ments of the public with respect to the
patented invention have not been satisfied
or that the patented article is not available
to the public at a reasonable price. This
provision also stipulates that applications
for revocation of patents on the ground
of non-working should be disposed of by
the Controller of Patents ordinarily within
a year,

The Bill includes provision for the con-
clusion of reciprocal bilateral arrangements
on a large scale with foreign countries for
the mutual protection of inventions on the
analogy of the provisions contained in the
Trade and Merchandise Marks Act 1958 in
respect of trade marks. These provisions
are designed to revise the present section
78A of the Indian Patents and Designs
Act of 1911 which is confined to reciprocal
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arrangements with the UK. and some of
the Commonwealth countries only,

The Bill also seeks to enable Govern-
ment to authorise the import of a patented'
article in certain specified circumstances
by a licence of a patent (other than the
patentee) subject to various conditions in-
cluding the payment of Toyalty to the
patentce. The provision is merely an:
cnabling one so that when considered
absolutcly essential in the public interest
that the patented article should be imported:
at a reasonable price, the Government has
the power to do so. I may point out, how-
ever, that in such circumstances the
patentee will receive reasomable royalty.

The Bill also gives power to Govern-
ment to acquire an invention for a public
purpose by notifying its intention in that
behalf on payment of compensation to the
patentec to be determined in such manner
as muy be agreed upon between the parties.
or in default by a reference to the High
Court. This is an enabling provision which
may be utilised only when circumstances
warrant and is also contained in the patent
law of Australia,

The Bill before the House also provides
that appeals from the decisions of the
Controller of Patents in all cases, including
compulsory licences, would lic to the High
Court. This should give satisfaction that
normal judicial rights of appeal are pre-
scrved. The Bill also includes a provision.
that every such appeal shall be heard by
the High Court as expeditiously as possible
and that an endeavour should be made to-
decide an appeal within a period of twelve
months from the date on which it is filed.

Before I conclude, I would like to
emphasise that the several provisiong of
the Bill are the result of long examination
and careful study of the various points of
view, The main objective before Govern-
ment in introducing the Bill has been the
acceleration and promotion of research,
inventions and industrial growth of the
country through a well-regulated patent
system. I have no doubt that poised as
we are for a big spurt in industrial deve-
lopment, the patent system is destined to
play a significant part in it, giving a mean-
ingful inducement to inventors and inves-
tors and safeguarding the national require--
'rine?gts of the country and its economic

I move.
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MR, DEPUTY-SPEAKER : Resolution
moved :

“This House disapproves of the Indian
Patenmts and Designs (Amendment)
Ordinance, 1968 (Ordinance No. 8 of
1968) promulgated by the President on
the 6th July, 1968.”

Motions moved :

“That the Bill further to amend the
Indian Patents and Designs Act, 1911,
be taken into consideration.”

“That the Bill to amend and consoli-
date the law relating to patents, be re-
ferred to a Joint Committee of the
Houses consisting of 33 Members, 22
from this House, namely :—

1. Shri Rajendranath Barua

2. Shri C. C. Desai

3. Shri B. D. Deshmukh

4. Shri Kanwar Lal Gupta

S. Shri Hari Krishna

6. Shri Amiya Kumar Kisku

7. Shri Madhu Limaye

8. Shri M. R. Masani

9. Shri G. S. Mishra

10. Shri Srinibas Mishra

11. Shri Jugal Mondal

12. Shri K. Ananda Nambiar

13. Dr. Sushila Nayar

14. Shri Sarjoo Pandey

15. Shri P. Parthasarathy

16. Shri T. Ram

17. Shri Era Sezhiyan

18. Shri Diwan Chand Sharma

19. Shri Maddi Sudarsanam

20. Shri Atal Bihari Vajpayee

21. Shri Ramesh Chandra Vyas

22. Shri Fakhruddin Ali Ahmed, and
11 from Rajya Sabha;

that in order to constitute a sitting of
the Joint Committee the quorum shall be
one-third of the total number of mem-
bers of the Joint Committee;

that the Committee shall make a re-
port to this House by the first day of
the second week of the next session;

that in other respects the Rules of
Procedure of this House relating to
Parliamentary Committees shall apply
with such variations and modifications
as the Speaker may make; and
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that this House do recommend to

Rajya Sabha that Rajya Sabha do join

the said Joint Committee and communi-

cate to this House the names of 11 mem-
bers to be appointed by Rajya Sabha to:
the Joint Committee.”

There are some amendments by way of
motions for ci{culation.

SHRI SHIVA CHANDRA
(Madhubani) : I beg to move:

“That the Bill be circulated for the
purpose of eliciting opinion thercon by

the 1st November, 1968.” (10)

MR. DEPUTY-SPEAKER : Shri B. S.
Sharma and Shri Kushwah are absent. All
these motions and the Resolution are be-
fore the House.

JHA.

SHRI N. DANDEKER (Jamnagar) :
I wish to divide my comments clearly into
two parts. The first is concerned with the
Ordinance and the amending Bill which
seeks to embody the Ordinance into law,
and the other is concerned with the main
Bill which is to be referred to a Joint
Committee.

Taking the first part, it is interesting to
take a quick look at the history of this
matter, because it is my submission that
the extension under the Defence of India
Rules of the powers of the Ceatral Gov-
ernment to embark upon a delaying action
in respect of patent applications concern-
ing foodstuffs, drugs and medicines was a
deliberate misuse of the powers under the
Defence of India Rules, and the embodi-
ment of those powers in the Ordinance
and the continuance of the misuse of those
powers through an amending Bill is what
I obiect to.

Originally, when the Defence of India
Rules and this particular Rule 47 was
brought into operation, the subject matter
of intervention,—whether by the Con-
troller of Patents or by the Central Gov-
vernment,—was concerned with matters
relevant to the defence of the country,
and to that one cannot possibly take objec-
tion. In 1963, however, it suddealy dawn-
ed upon the then Minister of Health,— °
the Minister in those days being Dr. Sushila
Nayar,—that she wanted tq_have a Patents
Act whereby drastic changes were to be
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made in the law relating to Patents con-
cerning foodstuffs, drugs and medicines.
But instead of proceeding about the matter
in that way, which would have been honest,
what the Government did was to misuse
tho powers under the Defence of India
Rules for the purpose of merely delaying
all applications for Patents in regard to
these three matters. And today, even at the
time of this Ordinance, at the time that is
to say when the Defence of India Act and
rules ceased to be operative and therefore
the Ordinance became necessary, some-
thing like six thousand applications relat-
ing to food, drugs and medicines, having
nothing whatever to do with defence, were
stalled, and are in fact now pending.

Meanwhile, Sir, when this misuse of the
powers under the Defence of India Rules
came to the notice of the Pharmaceutical,
food and other industries, protests were
made to the then Prime Minister Shri Lal
Bahadur Shastri in 1964. And when the
late Shri Lal Bahadur Shastri was abroad
in 1964, represeatations were made that
this kind of bottling up of these applica-
tions was meaningless and that advertising
and sealing of those Patents which were
eventually to be admitted would involve
a backlog of work that would choke the
whole thing and meanwhile progress will
be impossible. As a result of the discus-
sions that the then Prime Minister Shri
Lal Bahadur Shastri had in foreign coun-
tries during his visit in 1964, executive
instructions were issued that the examina-
tion of these applications should proceed
and everything else should be done except
only the sealing of those Patents which
were to be granted. In other words, there
was a plain admission of misuse, even
though there was no revocation of the
particular extension of the Defence of
India Rules that I am speaking of. But
there was a plain admission that the whole
thing had been misused and ' the misuse
should be minimised.

Now, Sir, what is sought to be done is
that, instead of quietly burrying this thing
under the expiry of the Defence of India
Act and the application of those Rules,
they seek to continue by the promulgation
of the Ordinance and by the embodiment
of that Ordinance into this Bill what was
plainly totally wrong and irrelevant from
the point of view of defence which was the
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sole purpose of these Defence of India
Rules which expired some time ago.
This Ordinance therefore is one which
continues something which should never
have been and the Bill is one that con-
tinues something that should never have
been in the Ordinance and in the Defeace
of India Rules. 1 have, therefore, moved
a motion to the effect that this House dis-
approves of this particular Ordinance, with
the consequent effect, if this motion is
carried, that this amending Bill could not
proceed further. I have got here coasi-
derable data on the results of this kind of
thing. I know personally also that a con-
siderable development in the food industry
and pharmaceutical industry and the manu-
facture of drugs and so on could have been
made in this country if the patents on those
applications had been proceeded with.
There has been a considerable set-back in
the manufacture of new types of food-
stuffs and drugs and medicines which
could have been undertaken but for this
bottling up of these applications merely
because the Government had in view in
1963, in 1964 and still has in view the
amendment of the patent law embodied
in the new Patents Bill that is going before
the Joint Committee and which will even-
tually become law. 1 do not think that
this House has ever been ungenerous in
the matter of allowing Ordinances to be
passed, where the Ordinance seeks to do
something, as in the case of the expiring
Defence of India rules to embody some-
thing in the interest of defence. But here

there was just nothing at all to do with
defence. I have, therefore, moved the

motion that this Ordinance be disapproved,
the consequence of which is that this
amending Bill will also go.

1294

1 have got some amendments to this
Amendment Bill. But I should now like
to come straigh: to the main Bill which is
to be referred to the Joint Committee.
Since this matter is to be referred to the
Joint Committee, I do not propose to
make any lengthy observations. But 1
should like to touch upon some of the
salient features to which the hon. Minister
has referred,

SHRI K. N. TIWARY (Bettiah): It
has passed through the Select Committee
once.
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SHRI N. DANDEKER : In that case,
it should have been brought exactly as the
Select Committee had recommended. But
they are going to make changes as they
are not satisfied with what the Select Com-
mittee has done; they are making changes.
Therefore, I am entitled to comment upon
the Bill.

The Bill still suffers from a total mis-
understanding of the objects and purposes
of the law relating to patents, Largs in-
vestments in research merely lead, after a
considerable amount of expenditure, to
possibly just one or two inventions either
relating to products or relating to pro-
cesses. In all the countries that have made
scientific and technological progress it is
possible in respect of both these matters—
both as regards products as well ag the
processes—to take out patents. But in the
very fields in which we want the largest
amount of research investment, we arc not
going to allow product patents at all. I
refer to patents in the matter of food-
stuffs, drugs, medicines. Wo are going to
allow only process patents. This, it is
suggested, will result in better scientific
rescarch and more inventions and so on!
1 mll¥ do not follow this argument. I
have been talking with people in Govern-
ment and outside Government, connected
with the pharmadeutical industry, con-
nected with the cattle-feed industry, human,
food industry and so on, and they laugh
at the proposition that if you do not give
a patent for the product but give only a
patent for the process, you are going to
have in this country a tremendous upsurge
of inventions; it beats me too. I know
something about the magnitude of invest-
ment that is involved in . research, how
much of that investment is futile, because
out of 20 different lines of research, may
be two result in something that has com-
mercial potential. Then, when you have
8ot two or three for commercial potential,
there is a pilot plant investment project
to see whether you can produce it on an
industrial scale. And when you have done
that, there is again involved a tremendous
investment in market survey, market test-
ing and market pushing to know whether
further investment in the particular pro-
duct on the industrial scale would be
worthwhile. All these risks have to be
taken; and when a risk is to be taken in
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a product of that kind, if a persom ig told,
“you can only patent the process but mot
the product”, I am astonished that amy-
body should think that people are going to
be very forthcoming to spend money in
product research for the purpose of deve-

loping new products without patents,

I am associated with a pharmaceutical
concern; 'We have for the last two  years
intensively tried to bring about the utilisa-
tion of indigenous raw material to make
intermediates for the production of cer-
tain essential drugs and medicines. It is
a very difficult job, but it has got to be
undertaken; and that it has got to be
undertaken means that we have got to incur
heavy expenditure. You may succeed or
you may not succeed. But am I to under-
stand that having invented that process by
which you can discover intermediate pro-
ducts, so that we can build up and subs-
titute those intermediates for foreign-im-
ported intermediate products, we caa only
get the process patent and not the prodnct
patent ? It just makes no sense, because
it is quite easy for anybody to get round
a process patent by making just a little
change and then develop a supposedly
different process as a result of which he
can say he is not pinching anybody's pro-
cess patent but it is a process of his own.
This is a most dangerous provision in this
Bill that in regard to chemicals, in regard
to foodstuffs and medicines and in regard
to drugs, there shall be no product patent
but only a process patent,

The second thing is this . I wish the
Ministry would apply its mind to it. The
drastic cutting down of the life of a patent
even in thdse cases where patenting is belng
allowed has to be reconsidered. Even the
Government pharmaceutical factories and
research installations like those of the
CSIR will indicate, first of all, how much
investment is involved merely in research
work to invent some process or product;
they will be able to show how much in-
vestment is involved in pilot plant invest-
ment before you get on the track of the
standard required at the commercial level
of production and at ithe level of com-
mercial costs that it can stand. They will
show how much is required by way of
investment in pushing the product into the

market because even if you may have one
of the world's finest products, it requires
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a tremendous amount of sales and market-
ing expenditure before the product will
catch on. Therefore, there is involved on
the one hand, considerable research and
iovestment expenditure and, on the other,
there has to be a conmsiderable period of
time within which this expenditure can be
recouped. But this Bill proposes to reduce
that period of time to dimensions which
will not, I fear, have any stimulative im-
pact upon the desire of people to go ahead
and invent new products or new processes.

The third aspect of this Bill to which I
would like to invite your attention, Sir,
before I close, is this. I entirely agree
with the point that where a product or a
process is required for a national pur-
pose,—for .instance, for the defence
forces,—it ought to be open to the Gov-
ernment of the country to say “we are
going to utilise this patent and pay fair
royalties.” But when you go to the other
field where compulsory licensing is to be
permitted in favour of third parties,—
namely, in cases where someone says that
“this product or process is not available in
this country; two years have elapsed since
this patent was registered but the patentee
or the patentor,”—whatever is going to be
the right word,—"is not exploiting this in
this country and so, please, may I have a
compulsory licence enabling him to exploit
this patent 7",—that is another matter
altogether. Worse still is the case of the
gentleman who says, “This product is being
sold at an unreasonably high price”. Of
course to him, it is unreasonably high.
He has not had to make any investment
on research, pilot plant, product develop-
ment or market expenditure. And so he
goes along happily to the patent office and
says, “1 can manufacture this at 50 paise
and sell it at 75 paise as against Re. 1 at
which it is being sold now. This product
is being sold at an unreasonably high price
even when it is produced in this country.
‘Therefore, I want compulsory licensing of
this patent in my favour.”

These arc extremely dangerous provi-
sions and unless they are very carefully
circumscribed, it will be very difficult for
anyone to incur expenditure on inventions.
I hold no brief for those who register a
patent merely for the purpose of prevent-
ing that particular product being manu-
factured in this country, Nevertheless, we
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must not overlook the fact that there is
considerable risk-taking in the decision to
set up a plant and manufacture a product.
If that product does not go down well
with the public, you have sunk all that
investment and expenditure into the drain.
But more serious is the other case where
somebody comes along and says that a
particular product is being manufactured
in this country, but is being sold at an un-
reasonably high price and therefore, a
compulsory licence should be given in his
favour to exploit that particular patent.

Sir, there are other aspects which I have
highlighted when the earlier Bill that laps-
ed was debated in this House, The pre-
sent Bill still suffers from many of those
deficiencies. I suggest these are matters
of grave importance, viz,, there ought to
be both product patents and process
patents, There should be no field from
which product patent is excluded. There
should be a sufficiently long period of
validity for the patent, And thirdly you
have to be very careful in regard to giving
compulsory licence in respect of some-
body’s patent in favour of a third party.

While 1 support the motion in so far as
reference of the main Bill to a Joint Com-
mittee is concerned, I would like to ex-
press these apprehensions to which I have
referred.

SHRI BEDABRATA BARUA (Kalia-
bor) : Sir, in these matters where diver-
gent views of national interest may be
expressed, I have no hesitation in taking
the side of the common man of India to
whose interest it is that food and drugs
should never be the subject of profiteering
in any form. It is with this basic approach
that we have to look back to the last 20
years and the number of struggles that
those people had waged, where the interest
of the common man is hurt, against
foreign colaborations, foreign monopoly
interests, etc., over such products as drugs
and food, in which the vital interests of
the commonest of the common man is
involved.

1 would have liked a better and speedier
progress in the direction of control of
these patentees. But better late than
never., Government have come forward
with a Bill and it has got some very good
features. It would be quite good that the
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Joint Committee goes into it, hears sug-
gestions from both sides and formulates a
set of proposals which would look not
only to the interests of those who consider
that any reward is not good enough for
having invented a process through the help
of our own scientists who must have been
paid by our own people and educated by
our own people. The question is whether
individual rights over patents should have
precedence over the claim of scientific
research, over the claim of our people for
those things at reasonable and proper prices
and may not be cheated in any particular
way. When we look back for the last
twenty years it is our sad experience that
the foreign monopoly concerns dealing with
drugs were charging not only 100 per cent
but semetimes even 400 or 500 per cent
of the cost of production. Even today.
in spite of there being production of drugs
in the public sector (by the Indian Drugs
und Pharmaceuticals Limited)—its produc-
tion capacity exceeds even the total capa-
city of the most industrially advanced
country of the world, namely, Soviet
Union—the people in the private sector
are still selling their products at very high
prices and they are boosting their sales.
In spite of all these difficulties, the IDPL
is doing quite well and, so far as research
is concerned, it has devised new processes
and produced new drugs. In spite of all
the oriticism. it is a recognised fact that
JIDPL has gone into production and it is
able to sell drugs at 30 .or 25 per cent of
the price at which the private drug manu-
facturers in the country were selling them.
Therefore, we have to give cvery encoura-
gement to JDPL so that it may be able to
produce more and more drugs at still lower
prices and supply to the people instead of
allowing a few monoply concerns to sell
their products at a price’ of their choosing
for all times to come.

So far as the restrictions placed on
firms are concerned, they can be defended
on grounds of public policy. The question
of acquisition will arise only when a party
which has got a particular process sits
upon it and does not allow the people of
the country to have the benefit of it. In
the case of monopolies government should
have the power to acquire them after pay-
ing compensation. In fact, I would object
to the provision for referring the matter
to the High Court. We know how the
rights are adjudged by courts sometimes.
Under the existing system of law, unless
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we have got the authority to compulsorily
acquire these things, the appcal to the
High Court will take a number of years
and the people of the country would be
deprived of the benefit of such acquisition
during that period. So, in my opinion, the
Defence of India Rules should be applied
not merely to defend our frontiers, they
should be.applied even to control the
prices of drugs and food. Even during
the British regime the Defence of India
Rules were applied against hoarders and
blackmarketeers. I do not think any form
of privilege claimed against the people in
the matter of drugs and food can be any-
thing better than blackmarketing in food
and other products. So, the Defence of
India Rules should justly be applied in this
case.

I hope the Select Committee will give
proper consideration to this Bill and the
monopoly interests that have been making
these products will in future function in
a manner whereby . they will earn their
reasonable profits, while at the same time,
kcep in view the national interests,
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“The Indian patents system has fail-
ed in its main purpose, namely, to sti-
mulate invention among Indians and to

encourage the development and exploita-
tion of new inventions for industrial
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purposes in the country so as to secure
the benefits thereof to the largest sec-
tion of the public.”
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.COMMITTEE ON PRIVATE MEMBERS'
BILLS AND RESOLUTIONS
THIRTY-FOURTH REPORT

SHRI K. M. KOUSHIK (Chanda) : 1
.beg to move :

“That this House do agree with the
Thirty-fourth Report of the Committee
on Private Members’ Bills and Resolu-
tions presented to the House on the 7th
August, 1968.”

MR. DEPUTY-SPEAKER :
.tion is:

“That this House do agree with the
Thirty-fourth Report of the Committee
on Private Members Bills and Resolu-
tions presented to the House on the 7th
August, 1968.”

The motion was adopted

1305

The ques-

15.02 HRrs.
CONSTITUTION (AMENDMENT)
BILL—contd.
(Amendment of article 120) by Shri Era
Sezhiyan
MR. DEPUTY-SPEAKER: Now we
.take up further consideration of the follow-
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ing motion moved by Shri Era Sezhiyan on

the 26th July, 1968 :—

“That the Bill further to amedd the
Constitution of India, be taken into
consideration.”

The time allotted is one hour and 30
minutes, of which 18 minutes have been
taken. We have now got one hour and
12 ‘minutes. I think, I can call the Minis-
ter at ten minutes to 4.00...

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHR1
VIDYA CHARAN SHUKLA): Yes.

SHRI S, KANDAPPAN (Mettur) : I
am afraid, we have to extend the time.

MR. DEPUTY-SPEAKER : That we
shall see, from the progress of the debate.

Mr. Sheo Narain to continue his speech.
ot fagArimw (=) @ WA
IYTETET HEIST, FATL wiauT & anfewer
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