JOINT/SELECT COMMITTEE
REPORTS OF LEGISLATIVE
ASSEMBLY -1947

The Motor Vehicles (Second
Amendment) Bill



I. List of Reports of 3elect Committea .
esented to the slative em
gi §§§ Endisn ng slature in Y

3.No. Short title Date of Date of
of the Bill., presen~- publice-
tation. tion.
1., The Indien Nevy (Discipline) -
{(Amendment) Bill. 3.2,1947. 15.2.1947
2. The Motor Vehicles (Amend- "
ment) Bill. 3.2.1947. 15.2.1947
3. The Motor Vehiclea(Second
Amendment) Bill. 3.2.1947. 15.2.1947
4. The Foreign Exchange
- Regulation Bill. 3.2.1947. 15.2.1947
5. The Induatrisl Disputes Bill. 3.J§®47. 15.2,1947
6. The Railways (Transport of’
Goods) Bill. . 17.2.1947. 1‘3'1947f
7. The Banking Companies Bill. 17.2.1947. 1.3.1947
8. The Indian Trede Unionsg
(Amendment) Bill. 26.2.1947. 5.4.1947
9. The Inasurance (Second ;
ABIendment) Bil1l. 5.3.1947. 15.3.1947
10. The Delhi and Ajmer-Merwsra
Rent Control Bill. 12.3.1947. 22.3.1947
1l. The Imports and Exportis 5
(Control) Bill. 12.3.1947. 22.3.19475
12. The Income-tex and Excess- J
Profits Tsx (Amendment)Bill. 18.3.1947. 29.3.1947.
13. The Buainess Profits Tex' é
+%4. The Rubber (Production and™ :
Merketing) Bill. 1.4.1947. 12.4.1947
15. The Control of Shipping Bill. 1.4.1947. 12.4. 1947}
16, The Cepital Issues (Continue- ‘ +
ance of Control) Bill. 7.4.1947. 12.4.1947?

P.T.0.i



S.No, Short title Date of Date of
of the Bill. presenta- publice-
tion. tion.

17, The Taxation on Income
(Investization Commission)
Billo 7- 4.19470 190 4.19

II. [List of Reports of Selact Committees
Pregented to the X Constituent
sgembly of indlas (Legislative
247,

l. The Delhi and Ajmer-Merwaras ‘
Rent Control (Amendment) Bill. 1’1947. 13.12.1¢

2. The Delhi Premises (Requisi-
tion and Bviction) Bill. 1.12.1947. 13.12.1¢

3. The Extra-Provincisl Juria- 2
diction Bill. 6.12.1947, 13012.l£§

52

a3

[ 20 B S AR N )

Goeveccecool



LEGISLATIVE ASSEMBLY
Report of the Select Commitice on the Motor Vehicles (Second Amendment) Bill, 1945,

We, the undersigned, members of the Select Committee - to which the second
Bill further to amend the Motor Vehicles Aot, 1939, was referred, have considered the
Bill and have now the honour to submit this our Report with the Bill as amended
by us annexed thereto. - o

As mentioned in our report on the first Bill to amend the same Act, we have
incorporated in the revised Bill annexed to this Report the amendments proposed
in clauses 57 to 64 of the first Bill. This has necessitated a renumbering of clauses in

the revised Bill, but references have been'given in the margin thereof to the clauses
of the first and second Bills as introduced in the Legislative Assembly.

Clause 2.—This combines clause 57 of the first Bill and olause 2 of the second
Bill. We consider that provision for reciprocal arrangements should be made in
respect of the Crown Representative’s Administered Areaslike the Civiland Military
Station of Bangalore, Baroda Cantonment, Quetta, ete., in the same manner as
for Indian States. The law obtaining in these areas is distinct from the State law
and from the law of British India. A definition of ‘ reciprocating territory ** has
aocordingly been added to section 93.

The definition of  authorised insurer ** has been further expanded to inolude the
Central Government or & Provincial Government or the Government of a recipro-
cating Indian State, when that Government carries on the business of insuring motor
vehicles against third party risks. This is necessary because under section 118 of
the Insurance Act, 1938, nothing in that Aot applies to any insuranoce business carried
on by the Central or by a Provincial Government, with the result that such a Govern-
ment, may not be regarded as aninsurer in whose case the requirements of the Insu-
rance Act regarding registration are complied with. The position is the same in the
mejor Indian States which have a similar Aot. ‘

Clause 3.—Apart from formal changes made in the interests of clarity, the addi-
tions of substance are clause (vii) of the proposed sub-section (2), whioh provides for
exemption of local authorities in Administered Areas on the same footing as those
in British India, and an addition in clause (vi) conferring a concurrent power of
exemption on the Central Government, since certain local authorities like Port Trusts
and Cantonment Authorities are subject to the control of the Centre. In regard
to both these clauses, we have assured that, before exempting local authorities under
pither of them, the Government concerned will take into account their financial
position and satisfy itself that they could safely be left to carry the risks without
insuring their vehicles with authorised insurers.

Clause 4.—This combines clause 59 of the first Bill and clause 3 of the second.
We have, however, found it necessary to provide for certain further amendments of
section 95 of the Act. The first is an addition to clause (a) of sub-section (1) of that
seotion in order to make it clear that insurance with a co-operative society allowed
ander section 108 to transact business of this type is sufficient compliance with the

requirements of Chapter VIII.

The second is with reference to clause (i) of the proviso to sub-section (1) and
sub-section (3). The effect of tho former is to exclude all liability arising under the
Workmen’s Compensation Act from the scope of the compulsory insurance under
section 95 of the Motor Vehicles Act, Sub-section (3) however empowers Proyincial
Governments to bring within their scope a limited class of liability arising under the
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*Workmen’, Compensation Act, which has led to a lack of uniformity. Moreover,
the liability in respect of employees who are being carried in a motor vehicle at the
time of the accident is extremely uncertain, since the number of employees 8o carrl
may be a8 few as one or twoor a5 Jazge as 30 or 40, e.4., ina largegoods vehicle.] With
a view, therefors, to re.introducirtg iiniférmity all over British India inhthgv op;rathn

is gection, and defining with greater precigion the liability under the Workmen 8
Maﬂgﬁtﬁﬁ‘ﬁwwb% ered‘gy %hg sﬂthoriaed irisureérs, ‘we ‘have proposed thet
sub-section (3) of section 95 should be omitted and clause (i) of the proviso to sub-
section (1) and olause (a) of sub-section (2) should be amended as indicated in the
141488 cliusd. - Phe effect of these amendments would be to ‘eover workmen'y xom-
pénisation linbilities in respect éf— L

w (a) fai'd Idrivers, in the case of all vehicles ;
" {b)' paid-sonductérs and ticket examiners, in the vase.of publio service vehicles,
and i

.;'('é.)-‘ P&ﬂillncfhyqes, other than drivers, being ‘caﬂied, in ﬁheoaned‘f 'gébds
oo ’ 9 ]

but, the liability undd; (c) in respect of any one accident would be limited to six such
_"'Clause 8:-Thig ‘coprbines'clane 83 ‘of the first Bill and clause 8 of thie second.
A few more Afiéndimetits of section 108 of the Act, mainly of a elarificatory or formad
Shiradtér, havs'been proposed by ts in the revised clause. '

In sub-section (1), an amendment of clause (c) is proposed in order fqﬂépé.ﬂe
the Provincial Governments tq specify the amount referred to in that clause, instead
bf it ‘béirig tid down in riles prescribed by the Céntrdl Government, since the Pro-
Vincial' Goveriments ‘afe in ‘a’ better position to judge ‘the capacity of paiticnlar
_co-Operative ‘sociéties to chrry the risks without re-ifmiratibe. 0

An additions] clause (oc) has been proposed in the same sub-section in order to
enable co-operative Kocieties to aecept re-insurances from-other societies. '

' ,l‘;’”‘v., NN -y ; L . .

" "Bxjabing clavso (h) relating to the winding tp of these societies is Homewhat
ambiguous and may not be considered sufficient for excluding the providions of ‘the
law under which a society has been constituted. We hadve, therefore, omitted the
-cbuse from sub.section (1):-and made e clear and specific provigion in sub-section (2)
with regard to this mauter. :

.. Tn conclpsion we wish to bring to the notice of the Legitlative Assetubly ‘that
.ynder shbrseehion (2) of section 94 of the Act, as it stands and as proposed to be
ipmended by the Bill, all motor vehicles which are Crown property are exempt from
(the reqpirement of being kept insured agaihst third party risks. "This is no doubt
;gn, the undgrstandable ground that the Governments in British India will dlways
;be able and ready to meet all claims which may be sustainable against them at law
and which arise out of the use of these vehicles by their servants, and there is' acsord-

ingsr no need to require them to spend public révenues'in insuring the vehicles. The
Jegad liability of the Governments in British India for the wrongs or negligences of
'4hreiir servants in the performance of their duties as such servants is, broadly speaking,
' imiited to aots committed in the conduct of a commercial undertaking or business,
"and ‘does not extend to acts done in the exercise of the sovereign or governmertal
power. Frem the point iof view, howpver, of the private individual who 'suffers
damage by the wrongful or negligent act of a Goverpment, servant in charge of ‘a

. Government owned vehicle, the position arising out of this legal distinction is hardly

satisfagtoty, and in'our “qpinion requires to be removed by suitable legislativenction
4 oo berly date. o |

R : Thelmlm publmkod in the Gazette of;‘liidia,' Part V, dated tho 0 Novbh.
x”iv m' r'i/” : r n
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8. We think that the Bill has not baen so altered as to requj -publicati
?}‘,ﬁ,‘}i‘i.!‘,‘????}n}f’nd tha? i bo P@?s,‘?d.?f“‘n?,“'.aw,‘”?ded' quire re-publication

JOEN. MATTHAL, o
SRL KRISHNA DUIT BALIWAL . . 7
*N. V. GADGIL.

N NABAYANAMURTHI.

*SATYARBIYA BANFBJIEE.

M. A. F. HIRTZEL.

D. N. BHATTACHARYYA,

MOHAMMAD YAMIN KHAN.

SIDDIQ ALI KHAN.

GHULAM BHIK NAIRANG.

MUHAMMAD NAUMAN.

*MOHAN LAL SAKSENA.

*M. ANANTHASAYANAM AYYANGAR.

Ly g
‘v

Tl e

Nzw Dzrs:n
The 3rd February. 1947

MINUTES OF DISSENT
I

Under Sub-section 2 of Section 94.of the Motor Vehicles Aot 1939 all Motor
Vehicles which are crown property are exempt from the requirement of beiug kept
insured against third party risk. This exemption may have some justification, but it
seems that in the near future Government is bound to participate more and more
in this sphere of Motor Transport. It is therefore nece that this exemption
should go and some provision must be made so that risks will be covered. I suggest
that all motor vehicles belonging to Government whether they are used for m
regular service or used by Government officials for the purpose of disohu.r?ing i
duties must be insured. I suggest that Government may start a sort of Insurance
Fund on a statutory basis and in this Fund Government should pay the amounts
of premia calculated on the basis of approved tables. The cost of insurance under
this proposal will be an element in the fixation of ratos, but this is in a line with all
commercial undertakings. I therefore desire that Section 94 of this Act may be
amended by the House suitably and I do not think if an amendment of that character
is approved it would be outside the scope of the Bill.

N. V. GADGIL,

Nzw DErEY;
The 3rd February, 1947,
Subject to & minute of dissent.
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We are definitely of the view that the Provincial and Central Goverriments
should exclusively m{e up the work of third-party risk insurance ; but until that is
done we suggest that the owners of private motor cars should also be permitted under

the law to form Co-operative Booieties for insuring their cars like the transport
bus owners. |

‘M. ANANTHASAYANAM AYYANGAR.
MOHAN LAL SAKSENA.
SATYAPRIYA BANERJEE.

N. NARAYANAMURTHI.

New DxrHI ;
The 3rd February, 1947.
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(Words underlined or sidelined indicate the amendments
suggested by the Oonmu#ce)

A
BILL
further to amend the Mor Vehicles Aot, 1989

WazReas it is expedient further to amend the Motor Vehioles
Aot, 1939 (IV of 1939), for the purposes hercinafter appearing ;

It is hereby enacted as follows :—

1. (1) This Act may be ocalled the Motor Vehicles (Second Short ditls aad
‘Amendment) Act, 1947. oommencemend.

(2) Tt shall come into foroe on such date as the Central Govern- Cl-u" of 3nd
.ment may, by notification in the official Gazette, appoint.

8. (1) In section 93 of the Motor Vehicles Act, 1939 (hereine Amendment of

after referred to as the said Aot)— onan 93, Act. IV
(a) for clause (a), the following olause shall be substituted, OL &7 of 1st
namely :— ’m :‘nd :&l

“(a) ‘ authorised insurer’ moans an insurer in whose case Bill.
the requirements of the Insurance Act, 1938, or of the
corresponding law of a reoiprooating territory with
respect to the registration of insurers are oomplied
with, and inocludes, where the business of insuring
motor vehicles against third party risks is oarried on
by the Central Government or a Provincial Government
or the Government of an Indian State whioh is a reci-
procating territory, such Government ™ ;

(b) in clause (b), after the word * includes ”, the words “.Ol 67 of Im
cover note com’plym with such requn-ementa 4s may be
prescribed, and ” shall be inserted.

(2) To the said section 93, the following clause shall be added,

namely :—

{c) ‘reciprocating territory ' means any such Indian State
or such area administered by the Crown Representative
as may be notified by the Central Govemment in the
official Gazette to be a reoiprooating territory for the
purposes of this Chapter.”

- 8. For sub-section (2) of section 94 of the said Aot, the followmg Amendment  of

sck-section shall be substituted, namely :— 4 9:!; 94, Aot IV

‘ (2) Bubject to any prescribed conditions, sub-seotion (1)1 88 of 1st
shall not apply to any vehicle owned by any of the follow- Bill.
ing authorities, namely :—

(§) the Central Government ; )

(%) the Crown Representative ; !
(vs) any Provincial Government ;

(fv) the Government of any Indian State ;

(v) the Government of the French or Portuguese Settle-
ments bounded by Indis ;
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(vi)‘anty ' Jooal anwtlority in’ Btitish: Trdi ox d) from the
operation of sub-section (1) by order of the Central
ﬁov«ammpnt., or ofa I’royiﬂ‘ e T X
(vii) any loocal authonty established or continued by the
authority of the Crown Representative exempted
the operation of sub-seotlon (1) by order of the Oon
Government ;
(vits) ! _sutharit g;, in an Indian Btate wherein
“gﬁu M b y o réquire® By provision of law
“i t‘a.k n out in relgtwp to the use of motor vehioles,
ip hiba.é"béen omiﬁéd ffom e opu-dﬁ!)ﬂ bf’iuoh
vision,” -

dment of 4 In seotxon 95 of the sa.ld Aot-—

&W'Aﬂ'f , (a) in ‘stib-section (H— o
_— ), after the word ure»,the
ar pr‘gl:t{)g; gq(goop prat Ve sggxetll;‘al!bﬁeﬂ Ev bnrlo
to tramsact ‘the Husitiess of Gn tnaiirst ™ #hdll be Mesited;

[ molaw 4&).#& 9 “in, & puhlia place *?
Bt @ " el T o 18 . Seaoadng
' te 'm sha.ll be inserted ; : .
(¢¢) in the proviso, the words, brackets and; fignre “exoept\
a.s may be otherwise provided under sub sect.lon 3"
g}l} be omitted ;

i ft.he royiso, afl haword"em loyment, "’
(!Jl lgim“?i .o R wspmtsrd time, the’ foﬁgwn):: )

l)e maerteq, name"ly -
* other ‘thanm & habihty.a.rjping undenthq Workmen'y
‘Ooimj n Aot; 1023, in reaf:ot £ the: death of, op
bodi m)nry to, ény. such emp yeo—

@ engnged 1Yn glrum:ngl the vehicle, or

b), if: le, ed 4s & oconductor,
: ) fl'ptll:e g %19:129 quoeglﬁm&;ng puﬂfg velllngole,

(c) 1f it be a goods vehiole, being carried in the vem”,z

(b for clause (a) -ofsub-section. (2) the 'Eolbwu;g uhw!p shall

1 be sibstity h thmely —
“ @, v)mr&hhﬁ vebppbm a 800618 V‘Melﬁa ] ,'
housand rupees in a lipbilities,

md the Work Coyp nsatxon ' ."Wy
pedt” of the' “dpath ’6f or bodily

other than the 'dfiver Being oarriéd ‘the v%lﬂl!g ig]
thted.to nit such mpbyees.",

(c) sub-section” (3) shall be Qmmmﬁ
d b-section (4), the. 8 on g \r,;pote *’ ehall
o ® of s () in _sub-section (), thy Worda “.on,8 gpver, potp,’

of twent

Amendment  of B. In section 96 of thessid Askh— .
3T S
o (@) in subisoation. M tha zwwdm« mn»w "*.shall be

L o omitted
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. wmhmmm@mnmm @all bogi, ¢ () of

2nd Bill,
ey Whirs mymh*j 't 1aloAH6 to in sub-
section (1) is obtained: & Cotrt'in.a fectprbofiing : d
itory, the insurer eing mmhmﬁglm : 4
. ' o “38 Hetheér or'fibt he is
v Taw' thé Foiprocating b
st )Mbeha ‘,tothogemmtlmwe benefit

of the dec oemthe annerand peocified in

" sub~sdo‘6 h (Y as Iﬁdghimt %ére‘éﬂreﬂ Hy‘a Court
*ﬂﬁﬁbﬂ hat fio ﬁmh Edmﬂbe ‘pgdbls Yy ‘the ‘Itburerin SR

regpeat of any suc ent unless, “or after the

'ﬁbm‘m&ﬂd’oﬁent d stn ‘Whﬁdh ‘the judgment

eh, the ma\.‘(rer ‘riotmo throdghi‘the Courtin the
olprad bt 'of the birf ‘@n@p dfthe proceedings

6 1nsurer ota ‘tiotice is'so gwen is entitled
; ynder the oonmonhxg&w of the. i‘epmrooaqgi terri- e
tory, & to be made & iparty %o - the -praeeedings and to
defend the :dotion ‘on- gratunids' similar tothiee speoified
. i lbub.sestion (2). ;. - .~
(c) mb-sodtxon (3), the words “or cover note’ ‘ahall be omit- 01 B&n (d) of

t«ﬁdiub»notmh(ﬂ), ,
(3) ‘afber the word, bmokotcanﬂ ﬁguuo “gub-sestion (2)"" wherer, 4 (3) of
- they first‘ootlr, and dfter the Wword, boaokets and figure 2nd Bill,
“sub section (1)"’ the words, ‘brackéts, figure and letter
..+ ‘lar-sub-pdetion: (2A)’/ shall beiriserted ;. -
(%) after the word, brackets dnd ‘figure,  gubsbeotion 2)”
, wheth:they ladt: cecur, the witds *‘orin the dorpésponding
law of the reciprocating temt.ory, asthommy be *’shall

. ‘be inserted.
8. i bection’ l'O!‘bfthd bh'i& ’Act ‘the w&ﬁs " &r cover note’ Amendment of
'alull e dmntol i section 102, Aot
IV of 1989.
Ol 61 of Ist
e : Bill.
7. Inseotion 1068 of the said Adt,—. o Amendment of
seglion MA«Q-.
IV of l“ e

(a) m sub section (1), after the words “if mimm*’ ‘the words 0] 02 of m
“dithorised in this betia! f By»the'mmu GéWmmen "B

* - dHpll be jnserted ;

'(u) %e'ps-o M mﬁm'u) ‘and mib sbotion (2) shallbe oy 5 of $na

Bill.

ey su hebh’%ln @), b&eﬁnmhng‘wwidn #hall be inser- oL 8 of 2nd
“t.ed, 'ﬂﬂmﬁ Y

‘%A zgeﬁ!bh shiill'beliwbld 66 sonvidtion ‘under sub-saotlon

: (’l)ox‘ seotion (2) by rénsch only “of the “fuflure %o pro-

duoe the oertificate of insuranoeif,  within séven days from

-4hie ‘date on whioh Ite: produdtion : was . required under: sub-

- 'seoffion.; (1) or,” asithe ocase'may be, from the'date -of: oodtir-

rence of the accident, he produces the oextifivdte 4t Hubh police

station as may have been specified by him to the police

officer who required its production or, as the case may be, to

the police officerat the site of the accident or to the officer

in charge of the police station at which he rgpmted the,

N St LRI
nocident : ‘ :



Amendment of
section 108, Aot

IV of 1939,
CL 6(s) (i) of
sud Bill.

Cl. 6 (a) (if) of
Sad Bill.

a e iil) of
fuanll

New.

R4

ClL 63 of Ist
Bill.

a e of -
Soa Bl

V of 1038,

V of 1988,

dment

IV of 1989.
Cl. 64 of 1s
Bill

(b) for sub-section (2), the followmg sub-section shall be subs

Amen 7 9. In olause (o) of - sub-section (2) of section 111 of the said Ao
section 111, Aot after the words “‘certificates of insurance '’ the words “mut.nlated
defaced,’’ shall be inserted.

. Y

Provided that, exoept to such extent and with such modifica-
tions as may be presoribed, the of this sub-seo-
tion shall not apply to the driver ofa transport vehiole.”

8. Inseotion 108 of thomdAot—
(a) in sub-section (1),—

(%) in the opening paragraph for the words “‘public servioe veh-
iole *’ the words ** tran?nrt vehicle * shall be substituted;
and the words “as if the society were an suthorised
insurer” shall be, omitted;

(%4) m clause (a) after the words ‘ members of ” the words,

* and insured with,” shall be inserted ;

(s¢s) for olluuso (b) the followmg alause shall be supetituted,
namely :

*“(b) the insurance business of the society shall except to the
extent permitted under olause (oe) be limited to trans-
port vehioles owned by its members, and its liability shall
belimited as specified in sub-section (2) of section
95 ’.

{iv) mclause(o)forthe words *‘a prescribed amount’’ the words
“such amount a8 may be specified by the Provincial
Government'’ shall be substituted ;

(v) after olause (c) the following olause shall be muartod
namely :—

*‘ (cc) the society may, if permitted by the Provincial Go-
vernment and subjeot to such conditions and limitati
a8 may be imposed by it, acoept reinsuranoes from ot
societies allowed to transact the busineses of an i
under this seotion ; *’

(v$) in sub-clause (i) of olause (f) the words, brackets and M"ﬁJ
‘“‘olanse (b) of ’’ shallbe omitted ;

(vis) for clause (h), the following olauie shall be substituted 4‘

— !

‘(M) the soociety shall, in respect of any business transacted’

by it of the nature referred to in clause (i) of the proviso

to sub-section (1) of seotion 95, be deemed to be an in-

surer within the meaning of sub-section (1) of section 10

and sub-section (6) of asection 13 of the Insurance Aot

(1838) (V of 1938).” ;

-tituted, namely :—

“(2) The provisions of the Insurance Act, 1938 relating to th
winding up of insurance companies almll to the exolusio
of any other law inconsistent therewith and Bub]ect-
such modifications as may be prescribed, weg;:ﬁy ‘to th

winding up of a co-operative sooiety allo
the buainess of an insurer under this section as if it wer

*an insurance company; but save as herein. befo
* provided, the Insura.noe Act, 1938, shall not apply
any such society.”

G IPD—L&08 LAD—7.5-47—4580,-





