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LEGISLATIVE ASSEMBLY 

RtfHW' of tAt Select Comrmttu 0tI tke Motor VeAiclu (8econtlA~) Bta.1D46. 

We, the undersigned, members of the Select Committee· to which the IIEIOODd 
Bill further to amend the Motor Vehicles Act, 1939,"&8 referred, haveooDBidered. the 
Bill and have now the honour to submit this our Report with the Bill &8 amended 
by us annexed thereto. -

fI 
As mention~ in our report on the first Bill to amend the Bame Act, we have 

!ncorporated in the revised Bi~ annex.ed to this ~eport the amendments proposed 
In clauses 57 to 64 of the first BIll. This has necesSItated a renumbering of clauses in 
the revised Bill, but references have been'gi'Ven in the margin thereof to the 'olausM 
of the first and second Bills as introduced in tho Legislative . .Assembly. 

Clatue 2.-Thia combines clause 57 of the first Bill and olause 2 of the eeccmcf 
Bill. We consider that provision for reciprocal arrangements should be made in 
respect of the Crown Representative's Administered Area.alike the Civil and Military 
Station of Bangalore, Baroda Cantonment, Quetto" etc., in the 8&D1e manner as 
for Indian States. The law obtaining in these areas is dist.inct from the State law 
and from the law of British India. A definition of " reciprocating territory to has 
accordingly been added to section 93. , 

The definition of Ie authorised inllurer to h&8 been further expanded to inolude the 
Central Government or a Provincial Government or the Government of 0. recipro-
oating Indian State, when that Government carries on the business of insuring motor 
vehicles against third party risks. This is necessary because under section 1 J 8 of 
the Insurance Act, 1938, nothing in that AotappJies to any insurance business carried 
on by the Central or by a Provincia1 Government, with the result that such 0. GoVern-
ment, may not be regarded &8 an insurer in whose case the requirements of the lnan-
ranoe Act regarding registration are complied with. The position is the same in the 
major Indian States which have 0. similar Aot. ' 

Clawe 3.-Apart from formal changes made in the interests of clariiy, the addi-
tions of substanoe are clause (vii) of the proposed sub-section (2), whioh provides for 
exemption of local a.uthorities in Administered Areas on the same footing &8 those 
in Britis~ India., a.nd an addition in clause (vi) conferring a concurrent pOwer of 
exemption on the Central Government, since certain local authorities like Port Truata 
and Cantonment Authorities are rmbject to the control of the Centre. In regard 
to both these clauses, we have a.ssumed that, before exempting local authorities under 
either of them, the Government concerned will take into account their financlli.l 
position and satisfy itself that they could safely be left to carry the risks without 
insuring their vehicles with authorised insurers. 

Claw~ 4.-This combines clause 59 of the first Bill and olause 3 of the second. 
We have, however, found it necessary to provide for certain further amendments of 
section 95 of the Act. The first is an addition to clause (al of sub-section (1) of that 
seotion in order to make it clear that infmrance with a co-operative society allowed 
under section 108 to transact business of this type is suffioient complia.nce with the 
requirements of Chapter VIII. 

The second is with reference to olause (i) of the proviso to sub-section (1) and 
sub-seotion (3). The effect. of the former is to exclude allliabiIity a,nmI)g u~der the 
Workmen's Compflnll8.tion Act from the soope of the compulsory Insurance under 
section 95 of the Motor Vehioles Act. Suh-lleCtion (8) however empowers PrQYincial 
Governments to bring within their scope a limited 01&88 of liability arising 11Pder the 



2 
-Workmen'l, Compensation Act, which has led to a lack of uniformity. Moreover, 

the liability in reapect of employees who are being eanied in a motor vehiole at ~he 
time of the accident is extremely unoertain, since the number of employees so Car1'lOO 
maybeasfew&8oneortwq.of¥JI!ol'~~as~,I¥'4:0,~'1~.a la.rgegoods vehicle., W.it.h 
& view, therefore, to re.introo1icb~g uniformity'allover'British India in the operatIOn 
qtWs"t.\Gtw~, and detiningwith ~eater precl$ion the liabjlity under the Workmen's 
OffihpeilWtI~ '~M{~'~~~enid"tlY' tM a:1ithOrittled irl!luTer8, We \hla~:prt5pdeea'.a\ 
sub-section (3) of section 95 should. he, omitted and clause (i) of the proviso to sub-
aeotion (1) and <}lau8e (a) of Bub·section (2) should be amended as indicated in the 
te\tJiM cllWust4. " :,'l'be 'e1Fedt d'theee' ameJuunents would 'betoccWerwttkmen 'It ,corn-P'Watlon 'Jiat.ilitfe8 ,in respect ~f.-

'::" , : , 

• (a) paid drivers, in the case of all vehicles; 
'i6 ) 'p8.id' (JondudtOra and ti()1t~hxaminers, in the :~,of, p1lbliC881'Vice vehicles, 

It.nCl' 
,;(~,),pua,~I4,oy~:other than drivers. :beingc~med. in (iie):ase'Of,'t6o& 

vehicle.. ' ' 
, . 

~"t,~eliab.illfly under (Q)in,respeot ofl!-ay one accident would be limited to six such 
emplo.yeea. ' " 

·'C~e'8.\.ilThiJ ioonrt)incs'elanlm' 68 :(jftl1efir~ 'Bin arid o1a.use '6 of the second. 
lJ~,:,' ni.¢e am.~~~iits 9h~~ibll,1\1s of t~e~ct,ma1nJy of a, cla.rifio&tdrY or lornal 
8h~dWf. baveb~n propdsed by nsfn t'he'reVi!ledcla.use. ' 

; I, ',), ' .... ' . " .' • t I," 
In Bub-seotion (1), an amendment of clause (Q) is, ])J:oposed)n oraer toe~'bl~ 

t~ ~rqvm.ci~, Go:!er,nmen~ to, 8peC~!y the amounheferred to in that c~U8e,' iriHtea.il 
Qfit' being, l8.iddown in, i'ttlef! pre8cribed by the' Central O(tVerritnent. BiDee -the Pro-
:Viil~ia.r Govemri1ems'li.re, in. 'a: better pOsitidn to judge !the' ca.paoity of,partioulAr 
,C()~~aitve 'soCtetlesto . omy thetisks 'Without 'i'e-ii\sU1&t1Ce. i 

• .,'" J • 

An additional, claua!e (00) has been, pr~8ed in 'the aa.me sub.sec.ion in ot&r to 
_hIe M-Oper!PJtive Booietiee to e.eCltpt M-insurance8 from 'other sOcieties. ' 

,',; l~i,W~b:;g."pla\1~c~~b)~lating. to 'the 'winp~g u~, of iheae 8ocj~ie8 'is.~Oin~ 
ambIguous and may not be oonsldered 8tiftlclcnt for excluding 'tho proVi~ons of'till) 
law under which a society has heen constituted. We Mve, therefore,otnitted the 
.eII.uIle, from !!RIb. Section ,(1)' and made .. elear Q.Dd speoificprovision in sub-section (2) 
!WIth ?egardto this 'tnaIGter. 

, "OrI\ o~~clR8J.<;l,~' ,we wishJo prlrlg tothe notice of'theLegildlttfve:A:8M1nbly 'that 
",,~~er JlPh.Be, eij, on Pt2), Ijlfse?tion, 94 of the Act, a8 it f;tands and 8S prOposed, to t.e 
1~~e4, by~~~ ~~ , ~ motor .vehiCles wh.ich a.r~ 'Crown pro~rty. are~eJilpt 'frc)m 
,t~~reqP<U',e;m.ent :?-f , 1Il¥ ,fept mS,ured agaInst thIrd pa;ty ~1l~8. Th!S'18 no tl6m.t 
! ~J.!'~' ,undffst&nd"ble gr~und, ~hflrt the 9oV'ernments 10 B~it),8h IndIa wlllsl"'aya 
i~~,. .an41~~adYito meet all ola.ims whic~ may be s~stainabte 8:~tth~tn a.t~"w 
an which a.nse out of the use of these vchJCle~ by theIr sel'Vant.,~~d 'tberels; a.ooorcl· 
ingly ~o I!~d to require them to sp~nd pu~1ic i'ev~nUN!l 'in in!lUring the vehi~les .. 'The 

: ~~ liabilIty ~f.tbe Governmentsln, ~ritlsh. India for ~he wro~gs or ne81,~eD,ce~ of 
"heir lJWY&nts m the perforrnanee of th~ll' dutIes fIB such servants 18" bro~d\y spea.lnqg, 
lliir1ite<i to ...ets committed in the conduct of a. oommerci~l'undertakhig or'})u8iqeBs, 
1 'Smi,!808J1 n~ extend t~ a.ots done in the ~erojse onh~ sov,:rei~ll. Qr gov:eM'l:nt;erltaJ 
;ower. Frein the poult 'of view, BOWW~, of ,the prIvate mdiVIdual ;whosUfrers 
dam8@e by the wrongful or negligent act of a. Govf\r~lJPen.t, servant in chargt','<i('a 

I ,~p'iernJJlent Cl~~ ,vehie~~! the ,posit~on arising out of tollis legal di!ltin~tion. is lia,r~y 
lati"&MJ\ty. &~(f In ,ou,rqpinipntequlleB to be'rijmc>ved by 8uitable lugi&la.tive actIOn 
'&t ~~~ty' 'de;te., ' 

: I: The:Bfnwall ~bliahed in theGazet.te of India, Part V, !!a.M the'9t1il~o~. ' 
'''',iNl. "",", ' . 

J ' ,',.! 



a 
3. We think that the Bill hEis not b6$l 80 altered as to require 

~. 'r.e"f~~~~~~, t~at i~ b~ Jla!J8~d""s'~pwa~~~: 
re-publication 

'I,' I J~HN,1IAftHAr. " 
~'WaBN.ipm~",~., 
*N. V. GADGIL. 
... .,'. .' '.J ~ I. ( ,: 

'THAKUR DAS' BlrARGAVA . 
. ':"" .. ~.·I ;" / ' ':" •• ,: .. 

*)l·~ll~~~· 
*SA~iJ~4,~W~· 

M. A. F. HIRTZEL. 

.~, ' 

" ~ .. I 

! .: f ~; .. " , , 

D. N. BHATTACHARYYA. 

MOIlAMMAD YAMIN KHAN. 

SIDDIQ ALI KHAN. 

GHULAM BHIK NAIRANG. 

MUHAMMAD NAUMAN. 

*MOHAN LAL SAKSENA. 

*M. ANANTHASAYANAM AVYANGAR. 

NBW DELBJ.: 
Th.: 3rd February, 1947 

MINUTES OF DISSENT 
I 

Under Sub-f!8ction 2 of Seotion 94 of the Motor Vehioles Aot 1939 aU Motor 
Vehicles whioh are crown property are exempt from the requirement of being kept 
insured a.ga.inst third party risk. This exemption may have Borne justification, but it 
800mB that in the near future Government is bound to partioipate more and mo:re 
in this sphere of Motor Transport. It is therefore necessary that this exemption 
8Dould go and some provision must be made 80 that risks will be covered. I 8U~fI 
that all motor vehioles belonging to Government whether they are used for plying 
.regular service or uf!8d by ('xOvernment officials for the purpose of disoharging ofticial 
duties must be insured. I suggest tha~ Government may sta.rt a sort of Insurance 
Fund on a statutory basis and in this Fund Government should pay the &mounts 
of premia ca1<Jula.ted on the basis of approved tables. The oost of insuranoe under 
this proposal will be an element in the fixation of raOOs, but this is in a line with all 
commeroial undertakings. I therefore desire that Section 94 of this Act may be 
o.mended by the House suitably and I do not think if an amendment ofthat oharacter 
is approved it 'Would be outside the soope of the Bill. 

N. V.GADGIL, 
NBW DBLID; 

'I'1te ard FebruartJ, 1941. 
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Ii 

We are definitely of the view that the provinoiai and Central Govel'linlente 
$hould exolusively take up the work of third.party risk insurance; but until that is 
done we suggest that the ownel'll of private motor 0&1'11 should also be permitted under 
the law to form Co.operatiVe Sboieties for inauring their oars like the transporl 
bus owners. I 

. M. ANANTHASAYANAM AYYANGAB. 

NBW DELHI; 

TAe 3rd Februa'll. 1947. 

MOHAN LAL SAKBENA. 
SATYAPRIYA BANERJEE. 
N. NARAYANAlIURTHI. 
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(Ba.t. .u AilDDE BY TJiiI ht.M OoiiiiiftD) 

(JYonII tmtJerUtlftl or ftdeUntd .wltr.4t61Ae _,""",nil 
. ItIIJgUted by 1M Oommillet) 

BILL 

fv.rlAer 10 ~ft4'tM McLr ye1&iclu Act,l919 

Wmnnd it HI expedient further to amend the Motor VehioleIJ 
Aot, 1939 (IV of 1939), for the purposee hereinafter appearing; 

It is hereby ena.oted &8 followa;-
1. (1) This Act may be oalled the Motor Vehiolee (Second"'" tI •• d 

Amendment) Act, 1947. ~ 
(2) It sha.U come ii'to foroe on suoh date AI the Centra.! Govern. ~u.l of lad 

ment may, by notifioa.tion in the ofioial Gazette, appoint. 
I. (1) In eeotion 98 of the Motor Vehiolee Act, 1939 (buein. AmeDdmeat 'at 

after referred to &B the said Aet),- .. ion tl, Aot, Iv 
. ol1N8. 

(a) for ola.use (a), the following olause shall be 8UbstitUted,Ol. 17 of 1_ 
namely :- :m ;-d s: . 

.. (a) 'authorised influrer' moans an insurer in whose oa.se BiU. 
the requirements of the Insurance Act, 1938, or of the 
corresponding law of a reciprocating territory with 
respect to the registration of insurers are complied 
with, and includes, where the business of inswing 
motor vehioles against third party risks is oa.rried on 
by the Central Government or a Provinoial Government 
or the Government of an Indian State which is a reci· 
procating territory, suoh Government"; 

(II) in clause (6), after the word .. inoludee ", the words ".01. 1"1 01 .1& 
cover note oomp,lying with suoh requirements as may be Bill. 
preaoribed, and ' shaD be inserted. 

(2) To the laid section 93. the following ola.use ahaJl be added. 
namely:'-

"(e) 'reciprocating territory' me&DIJ any such Indian State 
or suoh area adminietered by the Crown Representative 
&8 may be notified by the Centra.! Government in the 
official Gazette to be a reoiprooa.ting territory for the 
purposes of this Chapter." 

. a. For sub-aection (2) of section 94 of the said Act, the following ~DclmeDt rvot 
Kk.aection shall be substituted, namely;- :;'O~~.N, Act 

'0 (2) Subject to any prescribed conditions, lub·aeotion (1) 01. 18 at 1st 
sha.ll not apply to any vehiole owned by a.ny of the follow. BiD. 
ing authoritiee, namely;-

(t)tbe Central Government; 
(tt) the Crown Representative; 
(tt.) any Provinoial Government. , 
(w) the Government of any Indian State ; 
(tI) the Government of the French or Portupeee Settle-

ments bounded by 1ndJa; 
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01 ... of In 
Bi1l 
Am.",hll...... of 
_tillD N. Act IV 
of IN" 
OL 80 <G) of 
I.BOL 

.: . , 

(c) if it be a goods vehiole, being carried in the 'f!eW.WR.,:;;! 
, I 

(6) ,for cla.u.ae (a)'Of.8ub-seotiQA (2). the foUowiqg ala. 'shall 
• < :' he, tRibstUuiefcl;,rl&meli:...;... ,'.' '" '. : 

··"(4h'.~'~:J~pJt;i8"a'i~ v.~~" ~¥.i ;of twent~ 
thousand rupees in ,Il.ij, ~e, JM.~qt~l~, ,~y, arisi 

~~t' ';~th~~~~~f; o~rtlltr;~~, :~' Jr21.~ 
other than the Cffiier being oli.l'ri&!' ih lifle vijlitb$~ 
tiDiited.to,~ moll eiaplo~;, "' j ., '" 

(c) 8uh.8eoti~n'· (3) shall be, ~~~. 
(d) in suboaeottedion (4).~. 'Y~ '.~ ql}l~ 9f1~ftti~otp,~'ehall 

be omit • 

5. In section 96 oft\l.IIIi4~~ . ~ 

~~t.~_io.ia. ~~ .. te.nlCieJl~.,.".QJ' ~I~,shall be 
ODUtted. ,,".' " 
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Provided that, aoept to IIlIh edent and wJM1111Gh modi .. • 

tiolll as may be'preeoribed, the proviaiODiI ofthi8SUb.aeo-
tionaball not apply to tbe driver of. tAD,aportvehiole." 

Al!'W"4lmeM 
88Dtion 118, 
IV olliS •• 

01 e. Inaeotionl08of theaaidA"',-
An Ca> in sub-aeotion (1),-

Cl. 8(e) (i) 
bd BiU. 

of 

CL e (e) (ii) g/ 
IDdBnL 

01. e (e) (IU) ol 
bd Bl1L 

N.". 
Now. 

Cl. • (e) (w) ol 
bd Bib. 
CL II 01 In 
BiD.. 

Cl • (1)>) 
lad BiD. . 

V 011"'. 

Vol ..... 

('> in the opening paragraph for the words "publio aervioe veh-
io1e" the words ., trarurport vehi(!1e " shall be substituted; 
and the words U as if the SO,Oiety were an authorieed 
insurer" shan be, omitted; 

('i> in olause <a> a.fter the words II members of" the 1t'OI'&. 
, If and insured with," shall be iIlll8l'hd. ; 
(itt) for olause (b) the following oIause ahall be aubttituW. 

name1y:- . . . 
"(6) the insuranoe business of the aooiety ahaU ezoept to the 

eztent permitted under oJauee (oe) be limited to tram. 
port vemolea owned by its members, &tulits liability shall 
be limtted as apeoified in sub·eeotion (2) of seotion 
95" ; 

(itl) in clause (0) for the words "a preaoribed amount" the words 
"such amount a!I may be apeoified by the Provinoial 
Government" shall be 8ubstituted ; , 

<tI) a.f'ter olause (0) the following ola.wle shall be inIerted, 
namely:-
" (ee) the aooiety InaY, if permitted by the Provinoial Go-

vernment and 8ubject to 8uch oonditions And limit&ti 
as may be imposed by it, aooept reinsaran088 from oth 
aooietiea rJlowed to trawIact the buainels of an i'r taml'fWlll 
uncJ.or this IIOOtion ; " 

(ft) in 8ub-clause (i) ofola.uae (f)the words, brackets and lette 
"olause (b) of " ahall be omitted ; 

(_) for olause (h), the following oJaUIe sbll be aubatituted~ 

~~700iety shall, in respect of any bu.eine88 tranaaoted1 
by it of the nature referred to in olause (i) of the proviso 
to 8ub·aeotion (1) of seotion 96, be deemed to be an in· 
surer within the meaning of 8ub·aeotion (1) of 800tion 10 
and 8ub·lI8otioll (6) of aeotion 13 of the Inauranoe Act 
(1938) (V of 1938)." ; 

(b) for a1lb·aeotion (2), the following aub·aeotion shall be suba 
tituted, 1II!ID81y :-

.. (2) The proviaiolll of the lnauranoo Aot, 1938, relating to tb 
windiJag up of insuranoe oompanies ahall, to the ezoluaio 
of aJ1Y other law inconsistent therewith and 8ubject 
auoh modifioations &8 Inay be presoribed, apply to th 
winding Q,P of a. oo.operative ,ooiety allowed to 
the buaineu of an inaurer under this aeotion as if it war 

• an insuranoe oompany; but save as' herein. befo 
. provided, the Insuranoe Aot, 1938. ehall not apply 

any suoh aooiety." . 
.lmeDdmea' of: t, In olause (0) of aub·880tion (2) ofaeotion III of the said Ao 
HOtiaD Ill, ,Ao& after the worda "oertUioateeof inauranoe" the . worda "mutilated 
IV 0I1nl. defaced .. ahall be iuerted a.N 011.' . 
Bm. 




