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"1.~stmat oJ.}/je.F£o?~ediJ1ua <>f tlte. Oo'uncil oj' tlte Govm"nor_-G_e1Zeral of India, 
· a.8a_clnlli~a for.•/tM -~ piwpose•·of .mdking 'L"ws .and 'Regulati<n~ .. imder the 
proViatQ~. Qi.t~e A.ct qf Pa1·l~a1nent ·24 .~ 25· Vic., cap.· 67.·-

~Wiot>U#cil met ·at· Government .H~use o:fi 'Friday,' the. 6,~h January 1865. 
p R :t'J.s'E•N T0!. 

~ ~ . • , f '• If , < rf, , . • . 

. His Excellency ~l~e Viceroy and Governor-0 eneral of Inclia; pre~qi~b_. 
M{\joi" G~Iieral the Hol}'ble.~fr.n. Napler, '!<. c. n. · . 
'i'b:e 1roii;hie ·rr. · ri. Hnringto~. · · · 
~!ie R.i>n'bl~~ 1aunine1" Moine. 

· -The Hon'ble Sit 0. · :ij .• T.revelyan. K';to. JJ, . 
'The HQn1hle)V.'..Q-rcy.. . · · 
The :ao~;ble H .. L; Anderson. 
The Hon'ble Maharaja Vijnyarama Gajapati Raj Bahadur of Vuianagram. ' 

_ .... · T~e H.o;n'bl~ Raja ~a~p Dyal Bahadur. 
The Hon'ble G. Noble Taylor. 
The Hon'ble W. Muil'. 
The Hon'ble R. N. Oust. • 

The _Hon'ble :M~araja D~j Maht&:b Chand .Bahadur, Maharaj& of 
Bm-4w.~· 

'l'h~ lt91l:'QifiD. ·· 9owi~. 
REMARRIAGE OF NATIVE CONVERTS' BILL. 

The Hon'ble Ma. MAIN~ introduced the Bill to legalize, under certain cir-
cumstances, the remarriage of Native Converts to Christiani.ty, and moved that 
it be refelTed to a Select Committee. He &aid-:--" In submi1'ting this Bill to tho 
Council, I must repeat the description of its · intended character which I gav<l 
when I ob~ined leave to introduce ~t-that it is intended to be an interposi-
tion of the seclilar power on purely m9ral grounds, leaving missionaries and 
clergymen and ministers of religi~n generally to remarry Native Converts 
repudiated by their wives or husbands for religious reasons, or not to remarry 
them, or to remarry them tinder such circumstances as, in . their view, may 
justify ·remarriage. ~ have ·attempted to mark its secular character, first,· 
by the recital in the preamble that it. is expedient to relieve ministerS of 
religion from the penalties •to which .theY: . are now exposed for celebrating . 
such remarriages, and secondly, by the .provision in the Bill that no minister of 
religion shall be compol).ablc to avail himself of the liberty allowed by it. 
There are, moreover, many minor points and small peculiarities of expression in 
the Bill which are to be accounted for by the intention to stamp its secular . 
nature. 
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Sir, the persons entitled to relief uncler the' measure are Nntive. Husbands 
nrnl Nntivo Wives_:..:.n "Nntive Husbnud" being defined to b9 "~ 'mni·1;ied _pi~µ 
domiciled in British India, who shall have completed the · age of sixteen· years, 
ancl shall neither .boa Christian nor a Jew," n~d a Native Wifo. being .cor-
rcsponcJiugly ~lefmecl to be ."a mai·ried woman clomipiled i1l ·D~i,t~~~1 I_µ,dia, .·'\yli9. 
shnll luive coni1lletccl the.age of thirteen years, and sh~il :li~ith~~;l)~'a (?~isti~~ 

"'• ·- . . ... .• . - '. .. . . . , . . . . . \ .. ·~ .... . . ·~ ' '. ' . .. . . ' : .. ' ") ' ~ 

nor.a. Jewess.'' ThQ first pofo.t, ~hcu.·to be noted in ;regard to. ::tho. nieas.w.13 ;.is 
t.)iat:it n1,i11ies to :Nati~e ·wives 'nc{ic~~· than.·.·to: Native iiJ.U:sb~ds. ·· l'Jre~1)+ 

: . . .. • · .... · . ; , ' ~ .. · .... · . . - .·· ......... ' .. ,. '·· . ' : . ·'.rt;'.;•, .. ~-"'·~·. 

acknowledge that the same C()nsidei~tions ·do not 'J1.pply'.t~ fon,iW.¢s ·. as to. iii!l:l~s, 
and t.hnt the instancc8 '.\i~ll 'l>O"fcw in which·· a N ntiy~ Ch~i.sfip,1{ ~foman'Wµf:',~pi 
111v· for l)enilission.'tO i·ejoin her 'Native husband. ·Still· such· cases 'may 
e>:.our; nm1 ·· uritil · i<'. 1~~ -. s119~ t¥~/.:~~.~ 4~~ J¢$~~~\W~~ ~.r,¥)~.:;.~m~t~~$e~c1. 
which . is p1;actically "''.of ·rio · · moin:ent1 .I," hnv~' .th<?iighf~ftt ·:·'to'' "i:riairit$). : the 
equality o~ sexes '1)royi.sionally ··in tiie:Dti1.·~ ·~erhaps.'.I'~.f~tp:.rfia1'~· my":descrip~ 
t.ion of tho pi·ovisions of the Dill cleai·er if. I.follow the course· adopted. iu ·my 
Statement of Objects and Iteasons1 anci speak as if \he ·nm referred only·:~ a 
N a~ive·lwsbaiul i;eJ?lidinted. by b.~s· v.ife~·u b~iri.g"remfunbered" that' the .. :co:ilyerse · 
proposition. will always apply tc) N ~tive wites · deserted or repudiated ·by ;their ·, 
·;Jmsbands . 

. . . . · ~~,- ~h?.~~~n;48 9r reF~fO,re~~~~::. 4~s~~~1(ye~.;··~i>~~~tion .~~ ~11-~ :~ative 

.h~sbli:n~ '~>]?. .'.-'.'~ ~"' ~e· ·--·~h~~!;,~uc\i?'d6sertion-::orl(.<:re ··µ~ti.on·': is '.solely_· ·the 
'.r~llli ·~t~~~ :N."~~h:e .Ji1ls~,µi~'~. ~Y,ill.i'~Q~get'iiiS ¥~9ii:''for· ·owt~ity:·- ; ~1 
have followed. Sit-Barnes' Pencook's·;draft .. Bill in providing·:that the .volun-. 
tary refu~ .. or negl~ct of the wife to cohabit With 'tile. husband after his 
change of .. religioJ1, has come to her ~owlooge, ·shall be sufficient proof of 

·desertion or'1·epudir.tion, and ·Olso shall be sUffioient prestimptive ·:proof that 
. : ~~ch .deseiiiOn Qr xep~cl.iiit!-9n~.wa~ the .:con~equ~~ of his ; chaiige of religion, 
·· ~'liiiless · sonie ·other pause _'.f:ie' shownr' '.l. t'9rt~'* \1-o)d~and t]:ULt .~ to }J.ave been 
· nlso tho opinion of Sir Barnes ·p00(;6()k~~ -~tii&t n~;:gt;eater dlinCiiltfwiU ~ttelld the 
: proof of tho fao~ of ~li.c,.pl{.ti~g~ of· ~gi.on ; ~oi . O_hris~~y .thaJi · atterids the 

establishment of any other fa.ct ·before a co~ of justice. It is true. that, 
in E~rop~au. ~~, .~rotestari.t ~Christian 89Cieti~, wh~l'e the shades of ~elief . 
mix ~elisibly J,,nci.by.imperoeptibl~ gradatiol!B_ .. with on~ .anoUi~J· ·it .iS ::s~me-· 

; tim~s hD.rd tO~.say. when a per&on has: ~&00,rtbm ·~ne fo~ of .belief to eother . 
•• , .... , •• ~ ' .. •• •••..• · ),.,, ~ -~·· ~ ,' . • • • •. "'! ... •• ' ... ·, .... ...-; .• ,.. • ~~ •• ··' • 

But English .courts of Justice, and particµlazly, the., O~µrt · ot Chancery, have 
often to fa~e a ·sfinil~r- clifficulty. lie~ .in In'.dia th~ difficulty is greatly dilnin- . 
ishcd. . It must be remembered that these ip.atter8 have to· be:.· regarded from 
a Native, ri9t.from an European; pohit of .view:. Q.D.d in India a ,:c,fumge · .. ·of reli-

. gion is geriemlly accompanied by a vfoleilt ·cUstnrbanoe pf manners, usagesJ·and 
family relations. On tho w~ole .the Indian Courts seem to me to have many 

"' .. 
·' ·;;., 

·.~"l.,_ .. ,.v '~:f\'-,,\•··'I ,,,\ '· '•,• ··~·•.,;,, •/l''•·f''A),:r···: "'" • ,,.., ..... ~ .. :· I"•">' -1:'-·.,-, .• -. .. ol•, •'•••• , • 
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· lllore difiio.uW questio11s berore t~em tcf sol~e.evory day thati the enquiry: w~ether · · 
a Nativ~ has bondfi<le'changod hi~ i·eligionfol' O~ristjanity. · 

. '. ·.. " ft• ·~ ·. ' ... -~·-~1 • ~"-·~~~7'1\ •. ' . .... 

. )T~e ~~~e ~f,r~lief is by suit for ~Iiju~i society, oommenoing, a$ at home, 
with: ii p~ti~~on. ·rollow~d by a citation; ~rhe ·potitionor w~ appe.ar J?~!sO,m~lly in 

-,qi;P.!t; '!:~m~gll·\rill the .respo1ident. jii .~)U'omuJy w~th t~e terms 'of the citation. 
l?:P~_.:Peji~i.,oner,,'W~ l?e ~ouud M vrov~ ~110,:i~t)n:tity_ of the parties, th~lr .ma.mage, 
;~Q~I~~f!~~~;:tJ!er .¥v~· at~~~ -t~~'.~e ·~p~h will ~a~~t.4.e·do~p~.~g~~'.of 
{jj~~~v~ J!:~sb~~· ~d '~ ~t~ye W.if.e,' tl~_o. d9se~~10~. or ~ep~cliat~on;'~ha~., 8UP.~ .de-
!ts~Ffi1oil. or rppU<lia¥pn~lms. taken. ,place -solo~y m ·Consequence of the change of 
'..r~iOji, · a.ncf t.~~t ~t ·~· C?P:~ued fo,F · tho six ·mon~hs next before the· ·oom-
me~~~µie~tof:the .Bui~{ :·:'.T~e ·tne~~~ prob~ndi, in the last insta.nce8, will be those 
' ·· ···•·· "··· :S .. r'.Ti"'- &'1>'··1 ,,,.o.k.' ' 1 Bill/.:Cl'h~~u 0n the Jud ...:n .. -.'L-there8 ond-,}1rQ,n~~,.m. 1.L~~, .• :i~ .. . ~ .. , .. , .... . p . . ge tyLUu.qa. ., p 
ent wheth~;~e ~ses:io' oollal>it with h6i- hlisba~d,and, if so, what is the ground 

• • . ' • •• . '\; •. ·•. ~ . . • ' t . ..• ... :Ill.·~ ; • • • .. • • :-

of such r~msal.· ·it is'to be remarked.that the Judge will be a High Court Ju~e 
in the Premdency Towns p.nd ~he Zillah Judge iri the Mofussil, and ~t d~jng ' 
tlie. ,~amipq.tion .. he ma.Y' ~~olu~e lrom· .the Court such persons as' he snan 
·iitfuk fit: ·If the respondent 1-efuses to i·ejoin her husband, .the case will be 
~j~urned for a month, and arrange:rpents made f~r 8 private interview between 
the husband and wife. I call the in_terview private, bU:t it has .been suggested 
that in some cases it may be eruel or unseemly to pl'Ovide for an absolutely 
.pri.va.M>..~ .. A4~ .. -Qe. . .jlie .,J"gd~, lP&Y .. ~gulate or modifY the degree 
of privacy; but. no co:iulition ·is to be imposecl which may interfere With the 
~cert.8.inment of the respondent's free voliti~n. At . the expiration of tJie 
month. the parties will re-appear. If the respondent still persist in her 
refusal, there will be an adjourmnent for a twelvemonth, at the expiration of 
which they will again co:r;ne into Court, and the petitionei' will be under the 
necessity of proving the continued desertion or repudiat\on during the year 
tha~ has expired. A fresh interview will ~h~ l:>e. arranged for, followed by a 
new ~terrogation; and if after all these adjournments, interrogations, and 
interviews, the respondent conclusively declines to rejoin her husband, then, 
~d not till then,_the Court may· make-a decree em.powering the petitioner to 

~· 
· . The time occupied by these proceedings will necessarily be twenty month11. 

But"I calo~te that, taking into account the preliminaries and the hearings, 
the spaee of time between the first desertion: or repudiation and the decree for 
remarriage will be at least two years. 'fhese periods nro, however, only. insert-
ed in the Bill pro formd, and if the further information we shall receive shows 
that they ought tO be shortened or lengthened, I personally shall have 11-0 ob-
jection to change them. 

• ....... ~"· .......... "'< ...... , .... - ~-.. ·······~·· 
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'!'ho .fnrthor points which require notice arc mentioned in the Statement of 
Olijccts nncl Itcnsons. Cruelty or adultery provccl against tho }letitione1· will 
har the suit. rrhe chilclren of the first marriag·c ref.a.ht their personal and . 
proprietary rights, mul, if under tho nge of tlu·ce years, mp,y rcma.iu in their 
mother's custody until attaining tlia.t age. The wife retains the status whiCh 
~1,te would have lrnd ns lnwful wife, ancl forfeits no' right to maintenance, clowe~ 
or inheritance. She is, however, pe1·mitted to .remarry after the deoreo. allo.wing. 
tl~e petitioner's i;emarringe, but if she remarry sho forfeits all 1·ights or: interests., : 
she may have in the petitioner's property. .'l'hat is substantially the provisim1. 
of tho existing law-tho wife after the dcc1;ee of i·eman;iag~ has the rights of . a 
Native widow, but if she i·emarrics she forfeits them as under the Hindu Wi~ 
dow~' ltemarriage Act. it is fui·ther .to be observed that, if- the wife has ~ot .. ·. 
sufficient property: to mn.intnin herself, tho Judge may awtircl alimony, and ·also . 
suffwieut funcls to enable her to defend tlie si1it, if she -.:be in need of them . .' 
A Convert married to several Native wives '\yill have to make them all respond-
ents. . 

• 

Sir, :when I obtai~ed leavo;:fodntr()~~cie tp.e',Bill, I wentso fully into the'. 
,gl'ounds for coitside1·ing' it both Ju!!tlfip,ble :and. ~:s:p~entJ 'th~~- I; do. not cleetii' it . 
necessary . to· tro,uble . the 99unci1".:,byjrp.yelU~g "~.~~oy~i.the ,.sa.me field., ·I . 

[·1u1ve ·· h"oweva:···t<>·'.:&a;' ···11i~n~~r5·liat'iil'.~~k_"'·x0trtlo'.'1~tti~,ri_aile,.,t~0~~iliicil_ t0, · a.s_-~~ th~ J . 
_ ., . ~ . ' ,.;; .,< .. ~ ,; ..• ·.-t ~ •• ~. ·.·., ... /Y ... -..., •• ,.~,\1:1·,;r.-. '•·'"'··-r:. ,,..: ........ ~:·~-:;1.-f.'};.:--... _f-~··1"1.t""-:.ll~~.r .... .;i •. ··~:\~- ... ~·.,.::-r- 'i.,~~.,..,,~·~· ... ·.· -~--~"' ... l?·: .. ~· .··-~ ......... ·-~- .. -•. 
. Bill in any hnsteJ :and shall probably not .ask ·them.to paJ!s\it dtlring· the present 
·· sittings.' ; I 'am·::aw~e·~tt~~t . many ·nussionarlee( ·conaider'.hthe}matter; one. ··or 

extreme. urgency, and are .. anxious that' this measure·. should become:.· law 
. . ' 

with the .. least p~ssi~l~ d~lay~:~ But l·think t~t after wai~g so long they, may 
'reasonably wait lone,er Witil ·full mformation and eritioism' have been received, 
both from the variOus. ~-e~ti~ns 'o~ the. Ohrlstiatico~miity an~ from any. persons. 
who may speak tlie opini()il' of Nl).tive '8.!14 no:n.:(Jbr~st~ ~~(3iety~ ',"It is Jl1Y. fi.r~1 -. 
conviction· that the pr~po~derant opinion of_ the ;DiisSioriatie$· is.stroligly in fn,;oUr . 
of the Bill, and I further om _under the ilnpression that in proportion to the :, 
success in conversion of any 'body of irtissionaries is their' anxiety for' 8ome such 

:_ measure as this. As for the Native commmiity ~ I have s~:n no, sign o( ~y ~s- '· 
"like or ~srelish for the measui.·e, and, •mdeed, ''1'ini_a~b. iil_ie~ to be: eD:tir~ly. 
indifferent to it. Still I am a: ware how difficult it is,~ ~cerj;B.in thes~ .tJUngs in. 
India, and I am desirous that the Council shall pass rio measure of which it may .. 
repent hereafter. But ~o prevent misconstructfon, I riiU:st ·add that, ~o .far as I 
am 11ersonally concerned, if no political difficulties should p.is'clos~ themselves, 
and if no geuernl dislike on the 'part of the . Christian -~~~i~ .. s~bUid. be: 'provcdJ 
it is nssuredly' ~y intention to persevere with .~he B~~·'..'J ;~:.::-"''.:.. · 
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Tho Uon'blo :M::R;JJu~T:--:-"No ·on.e can:c1oubt thQ benov~lent motive which 
:has led. to tbeint~gduction of :tltl~ llilJ1 ;_a!ld it must bo .ad~tted· that it has 
·hccii'introdi\cl1cf ufR:most fair mid·lil}eral manner. I ·understand that the Dill 
:~¥ill be p~QV$l1c¥1 :~rid ch:culntcd for; opin'.ioi;h· and no ·further· aoiio.n before this 
. .'Cotihdil.~ill:\bo'talfo;n:~ntil i·c)lliQs.coiµo,::wJien the p1incipl~ :Will :be open .. to 
'clis~~iifttW'sifoJ{ :being tho ·ell$~, the1'te is :iio room for op1>'~sition. at ~'this ·stage~ 
'.~.~#~l!lfi!Ly~'.iic{ n .. i1.ienclp1ent 'to propos~. ~s wha~ l should have 'proposed ·~;:oon-
'Z1cte<f:bY·the ,l\{QVel' or-j11~ :am.·· . : 

r·:shouid be ·rn:ost· ttnWilling· to· nppear · as ·a1r ,.OJlponent of any measure in 
fnvom"·:of J~~ ative ·Oonvc1·ts, and it would .be prcsum1ltuous in me to nssert, on~ 

·~:b1\-'ilH'f\,utlioi:ity~·t1i~t'tJµs)ne~~uro:is:oppos~1 t0'~cripture: but this is. the ·vie~ 
-·- ,.1 · i.,.· _. ... .. .· . ... · ·· .. ···'•_.If',.-~,·, . i ,1..,~. Iii, .. · . "'• ': ·1 ....... ~•···• ·· '" ··· • 

·· ai>P~~tlf ~~o§W':.by:;the'Iitµliefollid!le~gy·· M'd_:1:By¢eil, who met ~wo Y~.~e ago 
at t11e Puuj9:b'·o6':nte~~~~~a:;and: .. ti1i~ Jii tlil'6piilioii ·appN.-ent1y exp~ed in a 
petition signed Inst week by, nenr ly all ·the. clergy of the. Church of .'.Engleind i~ 
CnJcutta, the clergy of llisJ.iop'e College, Native missionm•ies, and missionaries 

· tbe·~usbands of N.ative wi~s. who have ~lled ~pon the Government of India to 
hold baCk from legislation in the direction of t11is measul'e. i · ·am aware that 
the Chu1·oh of Rome and many of•the evangelical clergy, men for whom I 
hfW& the gi·eatest l'espect and esteem, have adopted a contra17 opinion, whether 
from 1.lµbinS!!E!d convictio~ f>l' ~otiv~ ·of. expediencl I cannoLsay: ~yhow 

"·"it-behoves ··tlljs-Ooun9il-t0.·jause ·bef~ it· proceeds to legislation. 
1· • 

-~. ·. ~~m: mys~lfopposed to this measure on secular as wel.1 as religious grounds. 
To the conciliation clauses, "ith some amendments, there may be in principle 
no objection, though it is· doubtful how they can be worked· in practice, and how . ' 
Native ladies of i·espeotable family will be induced to appear in Court, ~d ~e 
closeted with Native oonvel'ts ; but the other c~uses of the Bill do nothiri.g less 
than legalize bibl'8.lllY among Native converts,· and infiict penalties on innocent 
parties. I am assm-ed t1iat, in many ca.see; if the converts would but have the 
grace to wait, they might pe1•suacle their wive& to come round : but when once 
they have fol'med new alliances, the door to reconciliation is closed for ever. 

I do not wish to.say any thing which could possibly appear to be harsh, 
but it must occui· to all. that the convictions of a convert from heathenism to· 
Christianity must be slight, if he requires iegislation to seoure his morality : that 
is the i·e.."tl object of the Bill. I do·not ndmit that celibacy ancl ascetioisni are 
unknown in India : these prnctices _hnd thefr origin in the East, and iiro 8.tlopted 
by numc1·ous professors of the Hindu and Bucldhist reljgions. It, is with the 
greatest diffidence that I approach in tl1is Council, even from a historical point 
of ,·iew, tho very serious subject of the intel'pretation of vass~ges of Scripture 
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lmt it is forced upon m~ l1y the urgmncnt. atloptotl hy 1'\fr. J'.IIninc when ho asked 
h~avc io intl'Oclnco this mu. I cannot lnfog myself to helicvc that St.' Jliiul, 
a untivc of Cilicia., in Asia Minor, in a. letter to his flock at Corlnth in Gt·eece, 
usecl the worJ.s "Iiot. her dcpnrt," in the technical scn~o of tho ltomanforum: 
as tant111no1mt to u. cli.vorco. I lean moro to those who maintain that he coulll . . . 

not.lmvt) <10110 so wit.hout inculcating n rule contrary to t.hc precepts in t~w 

• Q9s}1.cl, ·which malrn adult.ol'y qic solo grouml of clivorco. '!'hose ·difficult., 
l;oints will no clonlJt l>e clearc1lup by those ,\rho are best able to clo so, mitl ";hose 
special p1·ovincc it is to do so before the Bill comes up in Council n.gaiu, anfl I-
shn.11 l>o glml if 1wg11111011ts nrc ntlllnccd sufficient to convince mo that the men.-

. sure ~s m1t opposed to Uw real interests of the convert." ..... ~·. ' . ; '. . . 

Tho Ilon'hlo :Mu.. l-forn :..,:._."Sir, I beg to offer a few romurks in support of 
this mu. . : . . - - . 

l hcliovo thu.t legislntion is nccossn.ry on the subject, bocauso WO lutvo 
applied the Enr9penu lttw. of .mardagc to t1~(} N ativc;i Christians, nbsolutply mii.l 
entirely, withot1t ::my ex~cpti01i' to meet the widely diffel'ent positi~n . in : 'vhl~h. 
~hat c<>'nnmn~ty stands. ~ -_. > ' · ' 

. I am as much opposcll tc:i 'class~legisln.ti911/)vhe1~e Jt:ca.A bo. av~idell/ ns· 
. my lfon'hlo fri1md wlto. lu.\s precei:Jcd. 'µio; : ;~1,1t1 Si,r, j~;;~u~~~t.: t4~~ .'.~1as~~l~gis-. 
·-·10.tioil'tl16ii'.11rst'fooK'.·· 1o:ce-·xvh0n.·-wo~·b1a:a~·''tlie':~?O\\-iSloifs·o£:tlie·E11;,.lis11;·m.iLra., 
· ... ; _ _- - :··· · •. · .• ·:. · . , •· .. · · ·: 1·· . : ·, ,;.~: ~.-P._,-.\~;..o.~?~·'··~-~~i-t~-~·~ .,..).)!~·!ii··.~r.r:•;~r4·:..,,!""t.:~:l'>:"."r~~tt~.1--1........,lA ~~·/1%_'·\~·:~ ~.,L...;..;·";. ":"·.·~.;/d:,.,f~~t1;.~.,~ , :.i 111.'t 

·:: nge. law· applicable to 'Native OhristianS·<Wi~out :;·the: ineoessa.l'y :':moilift.catipus. 
·.· .And we i\1·e. i16\v si'Ptt)ly'·i~eti;ncing' our ')fops' in;exemptirig -.the "N ~tiv~. Ohr~tiaiis -

from pe1ialties and i;esti-icUdns· which oug'ht neve1· to ·hnve'been iniposed. upon 
t.hem. . ' ' -

... ' ... - . . 
. ' . ltclicf is needed, by .~o .ot\le1· 1101~ion pf tJie.· .C.Om~unity .... When we,. look 

, ~o tho Hindoos. wo ft*(l tl~at, if a·ipei'~oµ .QhaP,g~s' 7.h~s.:i:.~lfa~on,- h~ Js,held.:tq;:b~ · 
'civilly dead, and so fu.rns·1i.ny.11en~lti~a. oft4'e."seciilll:r~?l~~~ ~go~\ho 'is/free ~·to 
considcl' his 11rovious nini·ringo dis:soived/8.n:d .t<>: ~ntract a :new o:no: ·.· .· : ' .. 

. _ ... ,,_ .·· .. · .· . ,-, ·. · -~··:· .·. ~·~-... ·.-.;~(-.,~~~:·;· ·.-:~ ... l;~:~·--~\-.:.~~.'.~··:J:::·.-\.:!~·.:~v;'._-··'.;·.:· :~.'."_ .. :~_~·~,::·~-.--.- .. :· .... -,•._.. . 
. , .. _ . So nls.o with lfo.holl\otnns~ .... In ooµntrie~ .. iind9(M;111wlll.e.~an. rule, !f an ide>la~ . 
• . t9l' ~r an '.i~11:J.det b~p9~~:: ~· ¥,~~~~~?ta:~:;)i.~.j,)~;~~~~.r,~py~:; i~\~.ed.; .~1;?.~ >~(~~li~ : 
· .. ,~omos~io.~~~~g(\~~~~~ l1'~.cl,e.~ _wli~c~.}~,. ~~r;:~·~h,~.}.1'.tt}~~6:~i'<>.~:,h~s .fu.mµy.~w,~o,~~o 
.. not join'. Is lnm; -nnd ·is: r1•eo to contrnc~;~'a ii~w .marriage. ~· :, ';ra~e th~ 09~:V~!i' ~~B " 
. of a Mnhornotnn falling away from his ·~eligi"c;n ;.......:}10 be~omes 'ipso f ciCto. civilly 
doad, o.nd his ma.i:l'ia.ge dissolved; or rather, if the strict letter. of the ~w be 

· follo~ed, th(l ,1na~it;g~ i.s dis~_olV.ecf by 11o.·:$u,~lt more .,~umriio.ry >{>roccs5;.' for .he 
l>eoomes liable not meroly :to ci.vll death~ ~:hut t~: a 1la.tnral/or -rather tci 'ti,' Violc11t, 
end by the sword of 'tl1c eiccutione1· •. - · · · · · , · · 
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t · U ncler our o-WU. rt11~/'~P.·~ oxoopting of ;c9iu'~o tl1is ~tter . provision for tho 
·a~ca.p~tntion.,of.thp.ftp~stnte; tho freest IJ1~<µ·ty isgivcn both:fo the Hiudoo and to 
tllc.l\f3.li!:>motfUi1ut~tlia··c~erciso of theh;laws and usages.· ·In case of change of 

I.{"" '. .... ,·..,.,.,.,,,.,i. • 'I, . . ... • • I I . •' • . • . ' 

rcl~gioµ;· .tli#f.'ru:P?f1·~~ tQ act upon the dogn;i:o. of· consequent ~ivil dCJtth, .. and so. 
: ... ·• ' . '. '. ........ ~· · ... ".' ""· ·;: :·.. •. . . .. . .. . . tiW .;~ d~l!Yfr.~ttie~·position , 01· peruilty '.of .t}J.e secular .ltt\v is Opl).ccrnocl, to i"Oll)8r.ry 
at't>l~li's~i~::':YOr i;atbo1• they have perfect liberiYJ:>oth ·of divorce nncl remardn.ge; 
~f.4~tl.~~~ifi'.e.i:e".be .~ug~ of l'Cligi~n or,~ot., · 

-····· j; 

~pi.is, ·~~en1 Sir,·is !lo sufiloiont reply to those who say (f01• this has beelJ srud 
yf,?~imi~) tltat "'\V<f. ~t·e ]'lJ'ov~diii!f ah 'imrimnity or special license for the N ntiva · 
b.hflstiaus; This is·not the oaso. Even aftol' the i;elief sought fol' by thi11 
W.l.l':1~as:~b~g~ifu'~~~ ... :th~· :N~tive .·OhriS,tin.ns '\yill he bound by i·estriotions 
ifuttt~~hibIP.~s~i~~~( tii~·~tht~o -of '.iLUy:! ·btfrer ·. N atiye co~wiitY. ;' for 

J- ~" • _,,. J. •• . 1 ..• .ai. .. \ ... - .• ..&-.'. • ..... fh,,. , .I , . ·· "~ · 4 . · r. ... . 

they ·will bi :ex:pootl3a ~and required tO do' all in their power to maintain 
the previoU.s maniag~. Equally unfair is the o.llega.tion. that . tho :nm 
is a measure for .enabling' tho N ntivo Ol1:1·istia.n . to i·id himself of hi.S pre-
yious"e>bli~iici~s. -Exactly" the rev~rse of this is the truth .. If the Bill, ind~ed, 

Jui.d been designated ·one to enable the othel' party, the one tl1at does not em-
brace Christianity, to rid itself of it!P obligations, the assertion might have had 
some colour of truth. 4.s regards tho Native . Ohristiim, the measure might 
more properly be desigllo.ted ~11()eJU1.biing and -~quring him to maintain 'his . . . . . .. I . . . • 

~·-p'"'vio'U:s .. obliga.tions~·~t ... ·exp~ ·"tmd · reqmms of him tbnt he shall take 
ov.~iy J~pjP.'¥8P<>lf~.~;·~a.tiftan<l' ooJJ.fimi 'h,is preVi6Us marriage; a.nd not 
until eveey effort has been used. in vain, and the marriage is seen to be hope-
lessly disowned o.nd repudinted by the opposite porly, is it superseded, and 
permission to remarry conceded. 

• 
' I 

We have rightly made tho Christian law of monogamy, with its inexorable 
limitations, and its penalties for bigamy, appJ.!.oable to the N a.tive Christian, 
because, by his change of religion, he has "ignifi.ed that to be the system under 
which he wishes to live. But, Sir, in doing this, we ,are bound .to allow ·the 
freest scope for all ID.ILl'riages not opposed to morality a:nd the interests of 
so~ety, or to the recognized principles. of the Christian religion. We are 
bound, by every oon.Sidoni.tion of fairness and equity, to relax the letter of ·the 
law where it imposes penalties contrary to its spirit, and arising out of cir-
cumst.:mces never contemplated by the law. 

Holding, then, ~hat legislation on the subject is justifiable, I will now 
~tate. D?-Y views as tO whether the provisicins of the Bill are aufilCieut and rea-
sonable. 
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I hold, Sir, tlmt tho. relief which it grants is not. sufficient, because it 
makes no provision for an inexpensive and easy moclc of procuring clivorce in 
ease of adultery. JJcgisbtion is urgently rcqtl.ircd for this pm11oso; and I learn 
frnm my IIon'hle frieml, the introducer of this Bill, that ho intends, at tho car~ 
lies!. possible <.lntc, to bring forward a measure to secure this object. 

As regards repmliation and tlesertion tor change of religion, -J believe tho 
provisions of the Bill, with ouc 'or two exceptions which I will state hereafter, 
t.o he sat.isfncto1·y !tu(l sufficient. ' If WC view marriage as a civil contl'.UCt, I 
1lo not sec how 've can r~fuse our assent to these i1rovisions. The laws of 
various countries hold wilful ancl persistent desertion, or as it is termed .by the. 
Seotch _law, ~zon-iullwrence, to· be a grouncl for divorce. And in other .countries, 
n change of religionis .tnkcin as a Sl1flicicnt'. cii.use. ,Durgc1 one of the ~t 
u.ntl~orities on tho stihjcrut, thus states the law of. divorce in '.Prtissin. :-

" In so f'ur us n. diffcrcnoo of i·eligions faith is-, from the beginning; an 
ohstnclo to marriage" (nml this is precisely the case we have to de'nl with uncler 
tho present Dill) '' in like iun.unei· will change of religion by one of the ·spouses 
during tho marriage give legal ground t_o_ the other to sue for a divorce." · 

..... · •. . . .....___,~.~~·;, .... ,' ',,·· .;-·:.'· ··~ 

·But here; Sir, ;,ve hiwe not simple closerti9n;';no~ simple cP,ange of i'eligion, 
but -dese~tioii 'and i·epuclintion, con1lliued wit~ •. ' an~ .a.gg~~vated by, the dogma ;, 
of ·civil death':·in'.·· conseqt1en.d0· of the ···chi.uigo~'Or '.i;~ligic>ii><<Andi ~·so_ far as ·we , ·. 

· .... l .• ,: .: ·.· ... ' ......... ~·~·J:·.~~·:.'.~- ei · .... , ····, : ... ~.r.-.<·~-~~·.-..·'~t.:;''.·"·"'~"'f'""r:Jl"O:\"~·.·~ ... •'r" .·. •.····. ·' -may ,1·egard ;iUAm.age ·~obe~ Civil contraet,.I-~n~w·of<Q.othing:in the.abstract 
principles. of Jaw or·.~tJucs opposed to the p1;ovis~on!!I of U1e Bill. : ·--· . -· ·> . 

··". 1' 

- ' . 
But I prefer, Sir, to discuss this question on the basis of marriage as a 

-. union cont1·acted unde1· religious obligations . . ,. . . . . .. ... ··,( . . :) 

'It has been held, 'hitie~(l; by some that .", he.atl1e~ :Or: lli~~~l: _marriage" is 
-tlifferent in kincl from Cluistian mardage; and is' µot fenced about with the 
snme-indissolubility.··· I appr~hend thatthis_is ~he 'gi-ound 9~ ·-which .the Bill 
has l>een supported by niembers"of the Romisli C~un;)h~ ,which hoids that Cluis- · 
~ian ~ll;l'rio.~e.is ahso~utelY. ~n~lisso.lub,le~ The po,s~ti~,n .~ig4t, a:l~o .~~ regarded as 
receiviµg' son,ie co}lnt"nn.nce frorii ~ passagt),in,9ne of :~rcl..Broµgha~'s judg~. 
merits,~where he says':..;;:_.·. - ' i - ' ;. ' -. . ,• .,·, ··.·· ...... ~· . ·· ... , ·····.:· .·.~-~·:·<· ~:-: .. ,:·,~~~ .. ~ 

"It is importnnt to observe that WO ~gard it (Christiah m~rri~ge) ~ ~ .. \Vl1olly dift'onmt 
thhig, n. dilfcre~1t atutus from Tu1·kish or othc1· mnn-iages among infidel nations." 

But it_ i~: clear that, i~(~a~ing_ this, he only meant thBt(su~ti ihnningcs 'could 
not be dealt ·with by our Co\i.rts upon the same p1·inciples as Christian marriages . 

. \ . ,· ·. ... . '• 
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IJ;o ~xpr9&~es' nO. op1mo~ ns to . ~l~W. tJ1.~f)ci Il1fi.i-fiages woul«;l be treated if the 
piil·~ics'.to 'them came :or.er to _Christiauiiy.. . 
, i. ' • ' ' • . ' ' ~· ' .. , ." ·~ I ~: , . . , .f I • 

'~ Dce:iusq,~·; be pr:dcecds, .~'\Vo clcai-ly never shou.ld rooognizo ,,the pl,~1·ality of wives, and 
~,9.PB.El9~~~~(y~}i~~~i;r9f -~~o*d ,~:u:ri!lics,, ,~~!1~!118,-, ~he fii;s.~. ~~ich:~ mnl'l·~s .tl1e .lnw~ of_ thq~o 

: ·.coilntiies aulhori.ze and validate. · · ·This. ca1mot be put upon any ru.tiona! .8'1'0uhd, exce1>ting our 
. .h.oldi~~~th~,i~ftdol marriage' to. bo .~omethilig ·.dHfe~n,t fr~m tho Cluistiitn." 

:eµt~::.~'ir~.:J ·ao riot :think 'thit:\h~ :m.~gument:cit~{bo held in· supp6i't ·8f:tlie · 
'])ill ;{ffor ;ho"'.~ver folioh the JJiai•ritigC.:bond: ·may: .·bO. weakened . among ~yn}•f. 
~btis;\fuitiolis :~;bfthe 'li{jen~ti:. ·or poiigamy-~kna divoree;·it ·still rezpains the basis 
~d g'round.;work of sooiocy. It' doetl 80 fu ~vorf. country ; it bas don~ so in 
:ef.Q'i~f:::ag~.~'.'.'l.ts·.:,Qµ1iga.t\oiis .are~~ter.i:o~-'to.:Ohri~ti~nity~ and indepe~dent or it. 
t ii;··'·~!·. -v' ······'·.:~··it·•·, ..... -,- .i.;",,./<•··''~a."'li•r1" ,.,,.,.\\1 . • r.1'.r'···, ........... •:,:· ........ . 1 ... •' :Aiid · Ohris~ia.llitf ahoordiri~ly · ma1iimms··thb. :obl~g~tions ... of :atmn-it_iges . conttnet-
~d und~r"the. sariction 8t:<>ilier \iystebis;· equ0.1.ly\rith those of m&.1.fiages "coiih.act- . 
. eel under its o:WU. ·· · · · · · · 

- Holding this 'iew; if.f~1e present Dill appeared to me in any wise to relax 
·the obligations. of th.e ma.fringe-bond~ I should be1.the last to support it. Ir t.o 
my ·appreh~D:Si9~. it tended in .tho loo.st degree •to break down· nny of those 
'securities and safeguards for innooE5:rioe o.D.d integrity, for purity, faithfulnes~ and 
affection, which the. religious obligation . of marriage, including the Christian 
doctrine of. illdissolubility, '.·has ,so -hRppily . reared 01'9und it, this Bill should 
not receive countenance frOm me. . . 
I •- . ,• .1' J. ' ' ':·,_ ~"'' ' • - • -••· -· ""' ..- " 

. .-Etit, Sir, .. it -~9 not' so: . For 'when w~ speak of the religious obligatio~s of 
marriage, we mean of course those obligations defined and limited by the reli-
gion itself, that is by the comnion consent of the Ohristian' commu::Uty, or by 
any large section of it. · The secUlar law clearly shoul4 not impose any 
·restrictions on marriage not absolutely required either as safeguards to society~ 
or by the recognized piinoiples of the Christian religion. · 

..... :. . ' ·. 

It is -not~ Sir, ,the business· of this Co~cil, it would not befit its constitu- · 
tion, to discuss the question upon a theological basis; nor if it were, should I 

. consider myself competent to the task. But it is its duty to enquire who.t, as a 
matter · qf"Jaot, is the received opinion on the subject, of the Christian com-
munity at large, or of any considerable portion of the co~unity. For I do not 
concur "ith my Hon'ble friend who has preceded me (Mr. Oust) that it is neces-
sary to prove unanimous consent. The opinion even of a respectable and weiA"hty 
minority would justify the exemption of those who follow it from penalties an<l 
disabilities for 80 dofug. 

' •· 
I have taken some pains to ascertain the course of the discussion i~ this 

oountl'y. I find that it a.rose Bo far hack as thirty years ago .. In 1834 a paper 
0 
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nppearccl in the Calcutta Christian Ousarvar cntitJccl "nn Essay on l\fnrrfagc 
nncl Divorce," written, .I lmlicvc, by the Revd. '\V. Morton. I beg i1ennission. of 
the Council to read an extract from that paper, and I cJo so bcc:rnse it formed 

, tho basis of the resolutions arrived at by the missionary body in the following 
year, and t:o which I will presently refer:-

"'l'hc nposLlc's rule plainly nppe:tl'd to be this-thnt the Christian party is only nhsolvccl from 
the ol1ligatio11s of the mati·imonial contmet by the act of the i111bclicving party; if not so nh-
solvccl, thou, of course, hoth the Christian nml Civil J,aw hold the maningc g-ooJ. and binding; if 
otherwise, then 'n brother nnd sister is not mulcr bondage in sud1 a case'; i. e: in case \vhcrc 
the ~t.hcr, the heathtm party resolves upvu a separation, and actur..lly docs separate from the 

.. Chri8t.inn lrnslmrnl or wife. · '!'he · iipostlc's words rirc-' If the imhclieving clc1mrt, let him 
dcpa1;t.' 'l'hc ol'iginul is 'if he volui1tnrily 01· by his owu net be scpnrntcd or imt nsuml1.:r, 
let him be so scpi~ratml 01· put usnnclcr/nnd clearly supiloscs an ci1foc divorce of person, in-
terests, nnd ufli.•ction. · 

"'Where Uie Civil Law docs not decide, there the Church should enjoin the necessary 
cnution nncl delay upon it$ member~, nor permit n secoml marriage till nt least the continued 
avowal of the absenting 11c1·so11 nncl other .drcumstances establish the "determined intention not 
to re-unite with the Christian purtn1Jr, Then, I think the apostle's word$ go to absolve t.he 
latter from all further obligation, Jn. this counlry especially, whero passions are strong., 

·judgment weak, nnd the party a novice, it is us highly expedient to come to a settled conclusion, 
. ns to '1dl0nl due time fo1· the i·et~rn .of the h~nthcn s~11:i.1·atist." ·· . ., . . . '," ,, . ' 

In 1835; the subject waif fully and anxiolisly discussed by a conference of 
all the protestant '~iSsipna1ies J1 .. t; Oalcq,tfu:;· and . thoy ··unanimously. came to 

• • conclusions which they ·embodied.in a sel'ies of resolutions, the third of which 
I 11eg permission to read to the o~Wicil :...;:_ . 

" III-Married P1t'Sons, both Christians, should not be divorced for any other cause than 
nllultcry. But if one 1Jf the partie8 be ~ unbeliever, and though not an adulte1·e1·, wilfully de-
·pa1·t from and desert tho othel', a,' divorce may propedy bo sued for. · ·... . .. • . ._· . : .. 

"W c are of opinion, however, 'that ,such libe1ty . is .. allowablo only in extl'cme cases, and 
· when all kno\~'ll means of i·econeiliutiop, after ii. trinl of not l~i; than O\lC year, have failed.'' 

' .. -,: 

'l'he resolutions were widely · .circulnted, ~nd, I .think, called forth 8.t. the 
time only one dissentient voice from ;Mf!.dJ.'aS ... The unanimity with· which 
. tl1ey were received ·by the·· clerical ··body' may be gathered from a sub.sequent 
paper which I quote from the sam~ pci·i~~cal, . .· 

. . . . . ' " .. \,. ' ' .. ·.. ' . 

"These resolutions have since · b~en before/o1'r general meetings, and with n few altera-
tioni;i, chiefly vc1·bnl, have been unanimously adopted by all who were present, embracing 
missionaries of the Churches of. ;Eugl~nd ·al).d . Scotland, the Daptist, Lonclon, nnd American · 
P1'Clll1yte1·inn Socictie~. The Scrampore n:iissio~nries, too~ approved generally of the propositions, 
and had for mnny yenrs ndopteU tl1em iu thch· own practice." 
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· .. , ·Jn 18.~Q, :tl1~. pai·e~1t. ~co1i1~11itte~; ofj~1p: C!1~~0~1 :Alissic:>hart. Sooie~y, who, 
~~~W~~1~ .~~·~~.·~u4ou'.·· aµd .ti~~~, n~ .. ?- ~s~11~~· !i~m)~~l ~ i~nti~p~~~'. ~~g~l~,. P,el'-
:N:~ns~ _ .. be~,~µ1>po~e,c,1. :·~ely, t~J<n::m,. ~ .spu~14,el' JU~q'I9oµt,, th~ s~i~d pl}~l~ opllll~u 
Q~~:.Sii-'.Char1~lJ~'o~~9l;l's Dill·)n:'~ ooihuiulii~tion which '18' "iii.' '.the' haii~s of' 
'.;Uoli'.hle'M.ci:hbef$:',,.· · 

''W.!f.!J!:i:~o .submi~W.tl~js .ni.easii~.t<> .oudes-al :adviiers, wl~o concur in tho'e:s;poo~cncY. of. 
J~~~~l~~t!~~~i'Q~~1~e1~t.?1i:th~~i1~j~t, · ~lia · \Vo · JJ~g. ~of :10&:· to. lay 'tho· folloWirig' ·aiJggestiQ'~ ·:hi 
.tl1itllr<>pc1:. m~u,~1e~. ~of~l'o: ~11e )JCgislativ"· pouncil/ 

'rile·: s~gg~tions '.wc1·e :mo~ely lll~w~rs. of ,d~t~l; tlle measure being iri sub-
:·stnJ:ice':aht}'generiil ·l>i'iiiciple :vQ1.Y much like th~. present· Bill. . 
' 

'-:: ·:~-'But .>~t;~·may)f'!>e .i~ke(i,, ,~wby.tlay.s~ ·, ~uoh .sfil'CSs 0)1 . the opinions : 6f ,tile . 
missio11n;•1rb0Ily· ·P I replf beoouse they,: from their relation to -tlie ~ ntive O~r.itl-

~J . ~) 

tians, ·hRve naturally .tu1•ned their attention more than any other ·class to ·the . .. , ..... ,.. . I 
!JUbj~h Md. iµve~tigateclJt~ bea.rin~,. bot~1 BPQial ~µ.j} ~c1~i1>tµi~. .And 1: .m.t~$ add 

.. '.tlia.f their'._statome~ts appea1· to ·me ··an honest expression o' the vi~·ws of tho 
,. majo'rity\of those \vh~ a1·e tl1e l'e~gnized exponents of the . doctrine of the 
··· '.r~·oi0siiiit·o11hicb.es.···· · · 

'· .. 
·We :are·.not, .how~ver,:dependent on oleri~ opin~on in refpoot of the pro-

riot'-.··-·;i~so-''Kbl6iie' 'of-+h. · e 'ure. Iu:·is58 'Sl? Barnes Pea.cook after P , · ~f-,.~~.,~~ .... ~. ,.,.,.$ti., -·~~ ..• W.. ¥" , . ,. · .. ·• , .. 1 , , , , , .· . . . ., I . . . 

quoting the' views'·of-ihe· misSionaries•as· above explained;· wrote thus :-
. : .. , . . ~ - .. .. 

• " Tho alteration proposed to bo made in · the }aw is to enable th~.\(l()nvert, if deserted nnd 
. ?tlpudiated, 1:o s!-lmmon tbe. unconverted party before a Court to ascertai!1 whether he reimdiates 

- the Dlllrringe or not; and if he repudiates it, after allowing hint or heir a suffioiont time for ~­
. fleetio~, to authorize a J ~dge ~ grant a divorce. It appears to me that the proposition. i8 ren-

sonablo;. and tliat :tho. convert ought not to be left; in a sto.te of suspense for ever, 88 to tho in-
tentions of the othu tO repudiate the 'marriage ot not." 
' . . .. ·. . 

Sir · Chai•les ·Jackson, .likewise, when introducing his Bill in 181S9, spoke as 
follows :......: : .. 

·•"And he (Sir ClllU'les lackaon) 0 thought he might add that the great i;najo1ity of th~ ~Jergy 
• l~med this (flu., the pas~ in 1st Corinthians) 11 sufilcient authority for the present m01111ure." 

He nlso .said :-

"Before g0ing farther, he wished to guard himself against any misconstruction. This 
Bill would not iii any way ~oot either a Muhaounadn.n or Hindoo pa1ty to the marringo who 
remainJ true to their ·original faith. According to the princi1>les of tho law to which they still 
udhcrcd, the IJUl.l'ria.,<PC was dissolved. already; and it ought to be, and be bcli~vcd it WDS, a 
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. 1nntfor of indifl'cl'C'llt:C to t.lll'm whctla~r the convert-. did, or diJ noi, marry again. The Bill 
only proposed to tlo t.lmt for t.he convert which the ::\foh:.unmadan nnd Himloo Law h:lll ul.i:.cudy 
ilouc for t.he other 11arty to the marriage contract." 

I may lastly refer to t.ho views of Sir James Colville. When rcf'd\·r~ci to, ns 
, Aclvocut~· General, by the !tight Reverend tho in·cscnt Bishop of Calcutta (who is 

hclieved to l>c himself in favom of the principle of the lHll), as to his power. "to 
license the remnrringc of' a Ohristiii.u convert, whose parti1or had refused all for-
t.lier cohahit.ation on tl1e ground of cliffcrcnce of religion," Sir J a.mes C~lvillc 
wrote:-,,-

"'l'bi_s one c;1sc of li:mlsliip. seems suflieicnt ground for pa~Ring a law, which, in n. fow 
i;cnt.cncc!l, ~ig·ht. provicle that .a Native convert (mnlc or f~mnle) shoulU, on the solemn rcfusnl 
nf' l1is . 01' her wife or husband to: cohahit with him Ol' her, be tlce]arcd competent fo contract 
II f:CC~nt} marriage, Bll~ject to BUCll pl'OVi~ion US may he thought just.; llUd in llCCOl'<lllllCe with 
Jiimloo lnws and 'us:1gcs with respect to t11e maintenance of a former wife." 

Such, then, is a specimen of the (to my mind) llrepondernting opinion in 
f'avoui.· of' the principle u1)oi1wl1foh this Dili llrocccds. · · · 

I admit, Sir, that. there is high m~thq1;ity on the opposite side : and. strong 
01linions have been- expressed, by those who are every way qualified and 
entitled to ex1iress 'the~. tliat the pas~a:ge relied ·on by the other party . warrants 

'· .. " ~epamtio~. o.nly, . and .n.<2~ ~·.m.~~~·r~:ig~~-· ... ~hia .. i~ .thl'M>Pin~()~, of .9~~~ the Vener~ble 
'·.·Archdeacon Pratt, wuoseleammg·andjudginent:ii.re adm.ittedupori. evory side:. 

:, • ,' ' . '·. : • • •', I• ..• "''.::•, ' :'.:':.·· • ,.··,. ;, : :. ',·~ ' ;' ~'.,_: • : . ·• . • • . ;\ '-~ • "• :. '• ... ~·. :.:· ·'.' .:· ,' '. ' • • • • 

. Dut it Q.oes not concern the Council Jo judge bctweenthcs_e two parties. 
: "It is enough fo1· the ptu·pos~s of the Dill to know :that a ·largo section, if 
. not the majority, of the Christian community admit tl~e liberty of rc11u11'1°iage 
. as iu acco1·dauce with the Divine litw,~enough to justify the Council in ex-
empting from the llCnalties. of the Cr,iminal law those who avail themselves, by 
remarrying, of that aclmisslon. · 

It n.ppcars to me that .the case ~fremarriage after divorce for adultery is 
;n every way analogous to the present; ... I.t is well known that a. considerable 
party in the Protestant Chu1'Ch, · nricl the whole R?mish . persuasion, hold 

',that ~emari;iago, e.ith~r of ci~e of the pl),rli~s or of.both, even after such diforce, 
is contrary to the injunction; of Sc1'ipture. · Yet that has.not weighed with the 
Legislature to make _it. ~d~lare. Bl,lch 0 remarriages illegal. 'l'he. sci:uples of 
one party arc not t<> he utiposed, by the penaities of the secular law, upon others·. 
It is a case for the conscience of each llerson. Thus in Prussia, where the 
persuasions are mixed, Burge tbus states the law :-

"It is left entiicly . to the conseien~ nnd religious pri'nciplc8 ~fa divci~ ~ouse to make 
use of the dh;solutiou of the formor n1arriuge to contract a new one.'' · · 
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.. . Ancl 'the1;6forc, even ~f I myself luicl. I1elcl thQ nrgun~cnt of .thoso who admit 
th~ liberty .of. rc~mnrriage in tho cases unclor. 'consideratio~ to .be weak .. nncl in .. 
··sufficient~ I should still havo supported-th~· Bill, or· ·a{ least. '"iio(havo'"objcctod to' 
;-~~s-.b~~bffi..i#!? :'law, on tho E?round tl~a~. ~hqs~ lylio · a?~ 1:1PO~, a'pr~noiple wiclely · 
::h~~9ghi~~4;,Q.s conform~ble to.Ohristi~ty, ·.ought ·;not :to· 11e :subject ·to. clis .. 
. ifilJilitics'alici penalties for so dohig~·: 

;The.pi"ovisions' of the)lill .lire.s!lliJ>ly per~~ssiv~~ :'._They,~nti'.cl;ief '"h~r~ 'it ~ 
Js ~olight; bht impos9·t11o~se1~ris: '.upoh· ~C;.lliari~~{~~hsc~encc:: .'. Tliere'.is iic(~ter~ · 
#,ef~n'.co: wit\1-thc u~erty·: eit~er 'or indi~id~; of ~i ~riy. bocl.i Qr' any 'secB.oµ· M tho 
qliµrch: · .. No_millistel'.. ~f -~cligtQn,.'is.o~liged to perforni I the ceremony of Jlltll'• 

rlage µnd~r th~ Bill; a~d lwotild.·cxtend the. saµie rcli_efto all::Marrfago-Rcgis .. 
~i~Jqr I. wo~l~f9t°.~·JM~cp~·11.~~c~\.~tn~~~-~~,,~~inS'·~·,p~rt ~vlljc4 ~o 4~es •.. . : 
nof ailp1'.Qvp.". ·· Sim,µ&rly, '. a~y, Qhure~h·_cor tmy; .:sc49Pl of ,theolQgy· wltloh ~~1>ts --
stricter views on ,the -~subject and . IioJdS its,elf botind lly :w.hitt it deern~ a liighel' 
and severer standard of mora~i~, is at perfect liberty. to ·impose that· staudal'cl 
:1,u~)~,:,i¢st,pf~its coJlilliuµion, aD:d ~~~force .. itE1 vi~~.,by~ny: sp4it~iil.11n~~tions 
nt coµ:imand, upon its own o.dhel'ents. ' But those views should not be inipCised 
~y ·t:h,e secW..ar arn:i .upon ~he wh.<>~'3.. 9~stian ~mmunity. · • 

' . . - ·. . . . . : . 
,. , It is not ~~ubt~'.· ~de~4~-$~t,~~~-IP:~Y. ~~!~.~;~ O.~ t].1? .~~ur13.:.adv?rto~l ~ ~y. . n:ir }f on'.bl~, fr1en4 ;M~~, p~t, ~~~e ,, p~o:l'.l~- e,;v,e,nJ1~l-~~ t.q., tq.e ~pi'lp~"!'.1 .. hb~ . 

·~~~ori.-te~~~~ig1lt-y~t""fift<l '"'himslili' {e8pttqio.ll l,~hertftliere are childrei1 : 
'1j~~~e-·ftrit·i;r~~~.in~i'b;arg.u~~t8'f,r ·tiie<>:&lr()l~lexpedie~cy, tilnotiri~- -· · 
ing even to a moral obligation, not to 'avail himself of that liberty •.. :nut I 
submit that this is o. case fo1•'"the conscience' of the indiVidua.l. · It is not an obli-
gation to be enforced, OB at pl'esent, .. by the pains and penalties of the criminal . ~ . . . . . . . ' . . . 
law for bigamy. ' > • 

Such, tl1~n, U.O the reason~ W,hi~h in~uoe me 'to ~ote for this Bill. . Its eo.1·:-
lier pl'oviSions mu8t, I am stire, be hniled by a.II ais dording, ·under the }lrocedw·e 
fully detii.iled·, by the Hon'blo }fr. Maine, the best . opportunities and facilitie~ 

.. fol' ·reconciliation and reu:iiiOn;-means which, !'doubt not, will often-
. times prove succ~sful. ' Dut :where every endeavour lias·"been resortCtl to fl'uit-.... . . · .. ,.. ' . ' . 

·· Ies8ly; whe»r the opposite pn.rty persists, ~ ample warni~g and delay, in repu-
. 'di8.ting the Christian pa.rtrier, 6nd. tlie ·~on is thus. h.t D.n end in.fact OB well as 

in theory,-the law should, without d01,1bt~ gr~nt the libei:t;y of re-marriage. . 

I will, now specify one or .two points in which t11e Bill appears to mo ' , 
defective, 

The first refers to t4e case in which the Ilindoo or :Mn.hometu.n. partner of' 
a Christian convert, acting on .tho dognm of the civil death of the latter, may· 

D 
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l1avc contracted a, fresh marrin.gc. From the Christian point of view, this might 
he held to be bigamy or adultery, warranting the Christian to sue for divorco 
on that ground. But it would not. be bigamy or adultery from the Native 
point of view; arnl, ns the case nriscs out of a change of religion, it mig-ht 
consistently he proviclccl for in tho present l3ill. The Christian convert woultl 
hot of course, uncler these circumstances, he expected to sue for conjugal 
socict.y ; hut upon proof of t.lte i·c-marriago of the former husband or wife, 

· should, without farther procoeclings, obtain a. decree with liberty to onterinto n 
fresh mrnTiµgc. 'l'he point can be taken up in Committee, should the suggestion 

· he deem eel grouml suffi.cici.1t f ~r. the alternti6n. · . ' . . 
'l'hc next ll0°int is of mo1·c serious. importance aml invo1vcs n principle of 

3rcat. moment: I mean tlmt of infant marriage .. ·On this subject, I think tho · 
Bill has gone too far, and yet not for enough. · 

As my Ilon'hlc fricn~, the introducer of the Bill, has explainecl its pro-
visions to me, it would. act in this way. · Suppose a hoy and girl to have had 

. the marriage ceremonial performed for them in infancy, and the hoy to become 
n Christ~a.n: · he must wa~t till his infant bride reaches a marriageable age. He 
must then claim her as his wife: on her ccntinuing to reject his advances for 
six. months, he must ·sue under this Bill. The girl will be forced into Court, 
and subjected to all the interrogatories and private interviews already dcscribccl 
h~- Mr. Maine; and at the . conclusion of. tho ·period and proceedings provided 
hy the law, on her stil~ declining to fulfilthe marriage, a decree of separation 
~\'ill be pronounce(l. Shoulclthc convert re-marry without having adopted this 
course, ho may be indicted for bigamy under the existing law, ancl sentenced to 
seven years' imprisonment with hard labour, and any person. performing the 
ceremony of rc-marr\ago will be liable to · four years' imprisonment with hard 
labour and fine in mltlition. 

Sir, I wholly object to any contract or engagement to marry being enforced 
hy the penalties of the criminal law. It may be replied that tl,1is is not a mere 
betrothal 01· engagement to marry, but an actual · mD.rriage. · This m~y be the ~ 
doctrine of the Ilindoos : it can hardly be that of t~e Mahomotans, with whop.1 
marriage is ,a fre~ . contract: .. I admit, howeyer, ~hat ,it is· the.· doctrine of the 
Him1oos. But surely, Su.', it is a doet i>ine which cannot be sustairied. according to 
the principles of any enlightened nati,on, with wpom i~ is ]ield to .be of the essence · 
11f marriage that it is a contract freely· entered into by the parties themselves 
after reaching years of discretion. The Christian 'convert is surely entitled 
thus to regarci the engag?ment made fo1• him in his infancy. And from this 
voint of view ihe in::u.·dago can be accounted notbj.ng more than a formal 
hctrothnl. 
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It is ngr~cd upon all hn11cls t.ha~ engagement oi· bc~1:oti~alqf µi~r1·1~g~ is,~ot .. 
n class of contract, the specific pcrforma1'i.cc of_·:M1ieh ough~;tQ:'.be ·e1ifq1~ 'by 
tl~~ criminal law.· But liere,:- Sir,· is sometii.ing inQompai·~blf.,vo1;so~ :.i Fe>1•:tbc· 
contract ,~:a~ not nu~de' by :tJ1c' parties theins.e~ves,. but mndef~r 'tlion.l .4~. ~. ,qge. 
~rhen .. they. were 'wholly unc.<mscious. 9£. ,tho ,obligaii.on,·:u,nc9lisoi9~: ol :~~r~ yery. 
iintui.;c 6r tlle allinricc 'contracted .for 'tlien'l.. 

1:~~.~~~ ~~y t!}a.t. ~~~~s ~naY: P:~.~. ~r,1~,~ W.~Y~~~,j ~~~-~Qj~lJ~ ~W~fi.~ ,tJi?; ~in~:0.9~; . 
wl1p1·o·the unfortu.~a~~ girl wo11.lcl be.~1e~d ~ ~40'1')J4.e Pc.tr~~~liusb~nd •!J.ou~d " '. '.· .· .. '- . . . ' " . ··- . . . ~- .· . . ·~. "~ . ,. ,. .. . ... , .. • . ··~ """. ; . . . ... •. "''"J f·, .'f!-, • ~ .... . .J."' n6t ·use an .·me.ans 'iµ. l~is po,ve1· .to _carry oJltth!3 :bet~9th~l;· ~itt. the. o1>liga~i0u, · 
\vJ.1atever ·u. ~ay. be, i~ . .of :a nature. to l~e: juaged 'o.f 'bi·. the ;·iiidividual 
himseif;~it 'is not' of•a.~c!1arilotetto bo:eufoi-ocd :by:indiotmcnt nt criminal law; 
otll.~~fis~·:::ir§);li.:hll\~~y~:;;fjas~·:;§~q4,·~,~~~e:;toll,~~~g.·: ~¢sptj~,cd l>y.:$4· .'.Herb~1·t .. 
:F.Ja:Wa:iaes· :;'..: 

•, -· 
;;·1';~t~ld it nCit be monstrous;" he says, " tluit a Native 0111.·iStia~,, who, :at 

ei~htc~n, married a Christian girl of his' choice, ·sh<)uld be indiCte~ for bigamy, · 
be~tise-:;~1~;~ 'he~ wfiS'"tu~o· je.al'~ o)ll "and' two ·'feet" high/ 'his ·parenfai\'betrothc~ 
him to··ifilpther bahy of the same ag1di.nd height P Yet this ;might, ·happen· 
toii1cSri~~~;~.'· · · , · · · · · ·~ , · : . · ·;: · · 

, .+ I #' l.t, 

·~.I 'o1>Jectnlso, _ill.. the bi~erest of th~ ·gno~ ·.to _this .:qui being,' applie$lt to such 
'eases~~A'ril.!1-id~•iho-b~.nev~1'1~ ~~.~.f'ema1e.apfi,rtmimts, mi~h,t~'.8.$.aboye shown • . ~~.~il~_m:w~~@ ~w.,~ogu~?~~d;f~~~~·-~ .. ~?l~J>ri~a~.m.~~~wa ~th fit~~~·~:. 
~y ·Jl~~er .;lia:.ve. t,1~en, and for.whom, m consequence of his change ot religion, 
she may:Jiave . .a.n .insuperable aversiori,-an indignity alike to 'her own modesty 
and tO the honour of her whole family. ' . 

.. . · "• .. . . '·;·.. . . '-··. '. .. ·.• ... . . ' . ' .. ' , 

. Th"Q.s·, forcing· her to· nppear in Qourt, the Bill goes ~oo . far;, whil~; niaking 
.. the r~lea.so of the other party dependent on her refusal, it does not go far 

·: enough~ . . 
. ' Fof these· reason~, if t~e Dill ~e ref~rred to a Select' Committee, I will urge 
the ~option of: fl. provision, .to the eft'ect that, it t~e. marria~. ~eremonial shall ' 

. ~Ul,je,ol?een J>~forpie.d bet~v~en par_tie~.~hc~ un~er (8?'y) twe~ve. y~~ .of 9'.g~. but 
.&htµl not have be~i;t foll_owed by cohab1tation,-and ~on" of ~he_parties becomes 
~J CbJ~tian, sucli 'person shall not be. require~ to. sue 11ndcr, this ,4.ct, but shall bo 
rrea··~ .Pi~ without reference to thp' infaiit m&rriage. . . 

. , •.• ),·loo ' .• "1:. · .... \ ' • . . • • 

Such n provision, I admit, has not hitherto been urged. But, Sir, I am "; ."' 
persuad~d .. tliat .~o . enlightened ruler can consiStently enforce by penal p~vi­
eiom b;1fant .. m!Ll'riagce. ).lot followed by cohabitation; The tendency of en-
lightened legislation must be to raga.rd any such ceremonial as on an entirely 
different footing from marriage contracted by th~ free assent of persons who have 
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reached years of discretion ;-to regu.rd it as a simple betrothal or engage-
. ment to m:l.rry, nml u.s such, the ground not of cl'imhrnl ind~ctnwnt, hut only of 

civil n.cticm 11gainst the parties who ol>jcct to fulfil the contract, . or ngninst the 
persons who macle the contra.ct for them. 

Before conclucling, I beg permission of the Council to quote the opinion of one 
whose.wol·tls will he listenccl to with attention and i·espcct equµ.lly within theso 
walls ·a.nd beyond thcm;·one who will not be accused either of nan·ow bigotry 
i.n· sectarian bias, and '\\•hose labours for tho i.velfa1·e .of Imlia are matter of' 
history. Dr ... Dt}ff, in ~m · 11.rticlc. whic4 appearecl iu the Oalcutfo Review, 
wroto as follows :- . 

" w c have no hesitation in saying that an orcler or enactment of the nature 
snggc~te~l" (alluding to the Rcsoh1tions of tho Missionary Confcreneo n.lrcncly · 
cix1)lainell) " if ouce formaliy promulgated, woula go far to secure_ the great 
practical object, the realization of which the interests nlikc of justice and 
lni.mnnity unite in dm~ianding. ', Sooner or later, the day must COlll;C when our 
Legishtors can no longel'; evade. or postpone the determination of tho present 
all.cl other similar questio~~,_:.the ·equitable determination of whici1, on . the 
great l>roacl principles of Catholic· jurisprudence, ought to constitute ono 9f 
the prime vocations of a Civil Govcr:°ment, and ono of .the . chief ends of its 
very . being. To shrink froin ' timeously grappliltg' with ·such subjects is not· · 
wt1akp,~ss. incre.ly,; it YJ a ~r9~g ;-:-:,-:µ. wtong agains~ thqso cln.sses of the commu.:· 
uity whose natural lights and privµ~ges d()mand. the protec~ion of .GovernmeJ,lt, · .. 

' ns much ns' theh' pcaccfl\l demeancnir~ nnd principles of unshti.kenloyalty mei-it a 
return of gratifatde nml esteem. . For they wl1oso grand maiims of i·eligi~us 
nncl civil polity are, 'Fea1• God, honour the King,' .will ever be f<;mnd not goo~ 
Christians merely, h.lt the bes~ of citiz011s." 

Those words were . written· in 1845 ; and· subsequent events have well 
sustained the eulogium which Dr. Dtrlf then passed· . on the }>eaoeful 
demeanour aud ims\verving loyalty 'of the. commu~ity for whom it is proposP.d , 
to legislate. But, Sir, this is a ·subject on .which I need not enlarge. 'It is · 
not nfavom• which the Bill pl'ovidcs for; it is . n ·simple act of· justice. Tl1e 
nim of this Bill is to exempt those who aClopt the religion of the country which · 
Providence has called .to rulo ovel' India,· from special j>erui.lties . O:nd . disabilities 
for so doing; to exempt them from the penalty of bigamy, 'whore bigamy-·~as 
never contemplated by the law, D.nci is proved neither by Reas~n: nor Rev~l~- · 
tion. And ns · such I do not sco how the Council can refuse to entertain it. 
At nuy rate it shall h:we my wal'm o.ud hearty support. , . . 

Sir, I shaU):10t ~hjcct to.the Dill being postponed for a short time ~~yoi:ui .. 
the usual i1criod in Committee, in circler that its principles 0.nd details may ho.vo 
the fullest discussion-care being tnken that it is not indc~nitcly postpone~." .. 
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The IIon'bfo ~In. Tiitoit ~id that but forthe .ob~er,;nt~o.n~ wl1ich had fo,µen 
' . ' • ."' ·•' I · ' . :/'•VI' 1 '• .;' ' .' 

froni lil'~·'OQ:st~·:'J{c,<.Mn. :T~YLon,' ~ircn~hl .. b·~~c. hccn'.coll:t~rit to·Jlav!) giy~il a 
. ~Bent.vote ·iu:i~vom:' of. the !notion .. He di~ ri~t intend· to 'trouMc the ··council 
... - : ........ ;, .. , . . . . •. '. ~.·t;. : ··. t·.:··· .. ·~ ,· ''·.: :~.· •. ·•• -~--~ ~·: ·~ ... ~ 

-,\·ith nny·lcngthcnfi..d-rernarks on•the subject. He understood that tllo_:questiori 
.,~~o{lic(riot ~¢' pJ.•cs~cd to a' 4i yisiOii ·, 6~ t 'tlie ·. pfesotit .:occasion: ; : ;ma \ th:'at<runple 
time "~ou.ld be givci1 for tho oiost careful ~nquiry as to what. was ·the general 
:.~~#"s¢\·~f .. ttio ; : C1iristiah·.1v~r~~ in'.· ~li~)natter: • ;.: ~Q ~ -wbula · thei'bf'.cire .. mdiely ·. :·ta.ke 
t~~ .. ~llV~rtµnitr of ~t~ti~1g·~t1u~t t~1~:·ilrhi~1pfo_ :o~ ,t~1e :.Bm -'had. _h~ :~nth~ ,~an'd 
p9J,'chal .approval,· and ,t4nt .ho-:would.l'eservo.to a future meotillg.nny ol>serva-
ti9µ.s he.might h~v~ to make. on the various details and.provisions of the ii:ripdrt-
nu,t iuensuro bofoi·e thoi).i; .. 

The Hori'hle Mn:!··n.A:-ai~GT6N'sa.1d 110,,•.tSiie'Cfthe'tow ro'mil.l'ks whiclihe · ro-
. '·"" - . , -: .'. ··,·~···· f-~~-h ···~··· ··~ • .- 1.:.,1 ·~:..··· ....... ;·-:' .. '. •• , ..... _. .. ,,~ ,, •· .. ·l ""'•:·,P·. 

posed :to '~ia~c· to~dar·o~ t~~ lnibj~t ()f ~h~ ~ill~e~~i~ t~~ 0011ncil ~ h,~ ~ai.~ecJ, 
not in the way of a.newel' 01· othel'wise 'to the O.l'~ents which, had been · ad-

.. l'~Uced in faVOUl' of or .against the ~ill, but, whatever they might be Considered 
worth;·1:as··chicfly suggestive;~ He"'.frankly coJifcssed·th~t tho Bill'.did ·not 
approve itself to. his juqgment. iiaving said thus much, be·felt it to.be.due 

· fo his Hon'ble oollimofl'lie,· who. had cllil.l'ge of the Bill, that he should state 
' . . .. l . .. . . ' ' . . . . 

at once that the Bill 'bol'e evident mal'ks of. the vm.·y great care with which 
. it had 'been ·p~~pared,: ~l{d 'filspi~y~ 'tli'e·a~ety '.teW,by' his. H:on•ble colleague .. to 
;·meet·; thc';.~igeiioi~s..;;of~th.e·"CD.s1n~:.the lea.St 'obj~ctionable ·~e.nner. · FUrfihei~· 
~&re/'·~a~~~~g~~h~~*"°es~i~y~~of'.~obie~~iii\lre~·cJt···teu~~;.fQr·_~th~ ··cl8ss' Jr 
pe1'Sons in whose interests the Bill was· introduced, on which ·point probably 
little; if any, difference of opinion existed, and assuming alsO that ·what the 
.Bill proposed .was the form in which the desfred relief· could be most conve~ 
niently 01· suitably g1'8.nted, he thought it must be adm~tted that t~e ~ill 

contained. evel'Y· or neq.l'ly every, proper safeguard or securjty that could bo 
inti·oduc~d·jnto it. In 1;_his respect,.indced, it appeared to him, on his second 
hypothesis, that . those at . whose instance the Bill had boen introduced w~uld 
liave more cause to complain than the opponents of the Bill. His Hon'ble 
colleague, speaking with his wonted ability, when he ask(3d for leave to 
iutl'Oduce the Bill, had referrc~ ·to the great length of time that the question 
of aff<>rding relief of some kind to Native converts to Christianity, whose 
wives ."or husba~ persistently refused to live witl~ them by reason of their 
convereion, had been under the conside~tion of the Government . of India. 
He believed it might bo said with trutl1 that the delay that had taken' place ~­
in the settlement of this important question was owing, not to any want of 
sympathy with the. classes in~erested, !>r to any disinclination on the part of the 
GoYerQment of India to aft'ord them reasonable relief, but solely to the diftl-

E 
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eulty of 11ctcnnining what form the relief should take, 01· how it coultl ho most; 
unouJectionahly grnntc:d. As they h~(l n.lready lJcen told, various remedies iind 
heen pro1>oscd at different times, but they were regarded either as open to grnvc 
obj(:ctions, or as not likely to lcacl to any satisfru:tory i·esults. '!'here kul .nlso 
lieml: former attempts at legislation, but they too hacl come to nothing, . All this 
8Cl'VCd to show the difficulty Of the problem which they WCl'C l'CC}Uir.CU to SOlVC; 
tmd · he could not help thinking tliat those wl.10 rcgnrclct.l its solution ti.s beyond 
the pl'ovincc, or at le~t beyond the ren.ch, of legislation, and who were disw 
]>OBCd iu. consequence to leave. matters very much as they were, WOl'C not 
altogether wrong. It seemed to hini impossible for any one who had made 
law a Rtudy, or who possessed. any familiarity with the administration of laws, 11 

to rend tho present Bill :without llCrcoiving the great _difficulties .which sur-
rounded the pro1>oscd . legislation, and without feeling that in practice. the Bill 
would give i·iso to numerous and most serious complications which might. prove 
injurious to the causci of Christianity in India and check its advnnce. l{o ho.cl 
hen.rd it remarked ·that tho Bill would .probably provo nearly, if not entirely, 
inopcr!ttivo, and his Hon'blo colleague, who was in charge of the Bill, inust 
excuse him for saying that this was pel'hans the best thing that . could happen. 
Opposition: to the Bill was deprecated on the ground that if it .. would 
do .. m.i good, it would do . no . harm. The answer which he would make to 
_s.uch ob1m1'.vations was, .that ho always had objected and always should object to 
placing l~ws on the Statufu , Boo'.k , 'Yhich. were not likely to accomplish tho 
object of their enactment .. · lie had a 'great hon·or ,c)f what'.was called harmless 
legislation, that was, law's which if they did no good would do no harm. He 
was indeed somewhat sceptical on the subject of harm.less laws, and ho was 
disposed to think that laws which did not fulfil tho purp<>so for which they 
were passed, were very likely to .be perverted to other nnd to evil purposes; 

• This was frequently the case in this country. Caste feeling, which wassostrong 
and general in Indi;:i.,. ennbled unserup~c;ms . persons of low cn.sto to play off 
laws of the nature of tho Bill under consideration upon Natives of rank and 
respectability, and to make them the . instruments of annoyance and ex tor~ 
ti on. . 

But notwithstanding V.·hat he had said, he did not think that it·would 
lJc expedient or right . ~. stop t11e Bill at · its p1-csent stage. The ·Govern-
ment. of India had pledged itself tO action of some kind in 'tho direc-
tion of tl1e Bill. That pledge the Government was bound to do its utmost 
to fulfil, and it could only' escape from it, or be relieved from tho responsi-
bility which ·it had incurred in making the pledge, on proof that its prope1• 
fulfilment w~ impossible. He did not think that they were now' in a position 
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to say· that~~ucli .was. the'.cnse, and .~'s .n st~p to~ru.~s.fµffllJ_i:p,g.tl10 p~mi~o 
.. wbicIJ;Iui~ b~en givcii~ he sh9iild ,yote for the #o,tion that t~e<:Uiltbe rofW~~~~d ·~a 
Select O,ommitteci· The reference would be ~ollqwcd by the pu~lication: of .the· 

. :Bill i~ "the/ s~~eral Om.cini . Gazettes,· and, as : tI:1e result, they might ·tafr1Y' 'cxp6ct · 
'to .r~eiva·:-'.:ilian'Y'/vruuah1e· :<>i>iriions ;. aD.ci A>rabtMai .suggestioils,:.· m~h; tlio"aid ·of 
,whl~l1 they·:~oµld be able, ·in due time, to reconsider the Bill rwith .advantage, 
•'" ·;• (-.'. 1~: •. •'j. .' ,; . ? . I 0 ' ) : t•:'"·"- .:,. .~ './ . (.' •,"' ·', '. ." ''r I, '.•.,, .~· , • !f • , • , • • l ,· , • I ; •' f ., I 

'.~~'.p~p~ri~~y ~~. t? .~o.~d J~. p~oviSions~. ~htit th~. ~'f ~ :~ pnss~,.if..it d~d ~op. f,Q~e .. 
'~,P,,~,~ ~~o ~pec~:1~~~ of ~~e pr?~ot~~, ·Of tbe pr~~n~. ~ill,· ;and, O:Q~?~P~lsJi 
;.f¥J.:t11e:t ;: ~h9y,·.de~ired, woUld , stijl bft~~. means, of alforcling a J~rge measure o( 
'iajbstailtiiil 'relief .to a most deservirig ola.Ss of persons in a comparatively un;. 
qbj~~~-~o~b~~·rornk,···.Ji:~h~ no. ~~ubt~~ntt~e~ill,·-wll:?n .. ptlblis~~ in tb~mnn­
:,rfef)i¥,~~;J~o;~~,,m~n~~9fW4·· ~9~4 q~· !spl#~d.~telyJ~,µi;l P>;~~li. C&"efullt consicJ.er-
ed by: the. #~ol6 boay .• of :·CJ:uistian ·ministers of· all·, p~ions' 11J1.d -denominn'." 
tions ·throughout: the country~ inclurung; the· Right Reverend:the 'Lord Bishops 
and, the 'V en'emble the Archdeacons of the 'three Presidencies' •. · . He was willing 
to-.. J~r~,t119nin#cr.i~ p. gi~t µieo.s1,1r0.in th~h<4ap.d$, f~g ~sured. tqai ~h~y 

, wot¥d. ci6~e to a rigl;t 'decision. At the same time,· he would ven.ture. t1i ~uggest 
soaj~.P~~ts ~hi,c~ app.~e,d .to l~~·ti>. b~.sp~cial~y 1dese~pg of cqnsidemtion . . . · · He .·~oµld. ask ·that : it shQuld be 'oon.Sidered whethj31' all that · wns 

. " . . . . . " . t · really: necessary,· or ·~uld · ~ptoperlt "be'':'! allowed,~ might. not be ·accom·-
~,pH~h.~L~A~y,0~ttin,g..;.t}i~.,;91~::~our~.:.to • grailt.; divorces ·between 
~~?te.~~~~~;~~s~~~'.and th~~lwi~e~~on·t~~. ~und ·.of adultery 'b1·:·t~e 
latter:· s~~o~i:lly~ .'!'li~ _betrothril~nt m. infru;icy ~·not ·peen .followed .by• 
lf,he.t .f'.<>Jrip~eted the connubial relation, and the woman having attained an 
age o.t'. which, · o.c~ording to '.Native custom, she should leave her fnmily and 
go ·a.na reside With her husband, refused· to do so on the l:round of his con-
version to · Ohristianity, by permitting the Oivil Courts 'to annul the betroth-
ment~ and to set the parties free; and thirdly, by permitting the . Oivil Coui-ts, 
~D. ~h~· joint application of the·. husband and , 'wife for a dissolution of their · 
. ~rrlage . on the ground that the' C!>nversion of the husband . to Ohristianity 
prevented. the wife, according to· the rules of her religion, from any longer 
cphabiting with him, then and there, or after· allowing a · i:eiisonable period 
'tor,. reflection, to gra~t the . app]J.o.at.~~~· J!e though~ . that the muhµility 'of 
this last provision, or the consent of both husband o.nd wife to its enforcement, 
would relieve it 'from 'the charge which it appeared to him might not unju;t1y 
be brought ag~inst the present Bill, that it was the unoffending party whom 
it proposed, under certain circumstances, to visit with whnt might be a seve1·t1 
punishment, or, at loo.st, social degradation. It had been remarked by l\Ir. 
Muir that the Bill would force the. conscience of no man. This might be 
11uite true, but let them look at the alternative to which it exposed the imoffcnrl-
ing wife. He used th~ term "unoft'ending" in reference to the wife b~cause it 
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. was in rc:ality the net of the husLnud, nnd not the act of the wire, which pre-
·vcutcd her fron.i continuing to cohabit with him, and caused the sepuratioi1 
. hetwcen them. 'l'hc ·N ativc husband knew fun· well when he married 
his wife, or took her home, that, . if at any time· he became a Christian, 
:i.ucl she rct~tinccl her religious faith, a serious obstacle would be cl.·catcd by. his .. 

' Ponvorsion iu the wtiy of her continuing to live with him. as his wife. 
"With: a full knowleclge of the conscqu:~nccs he cl1angcd his religion, and ho must 
nbiclc the eonscqucuces. This was what Christianity expected· of its followers. 
As rcgardccl hetrothment, he fu}.ly aclmittcd that;· amorigst. Hindoos, it was as. 
binding as absolute marriage amongst other sects ; ·but he contended that there 
was a -yery wiclc difference .between tho caso of a woman who had never lived 
with the man to whom ~ho was l>etrothed in iufancy,,and.;who.had no knowledge:.. 
of what the Bill, with a }'>roper i·egard to decency,· called conjugal society, and 
the caso of n woman \vho had livccl with her lmslland for many years, and had 
l>erhaps home. him children. There was no law, at present, which allowed tho 
Civil Courts to decree. divor.ce on the ground of adul~ery, ; but a· Dispatch had 
lately been received from the.Secretary of Stato for India, in which he recom • 

. mended the passing of such a law with respect to Native Christians, anci he 
· (M.R. IlAmNGTON) hoped,'tl1at no time would be lOst in oarrpng'out this recom·: 
menqation. Ile did not.think that, ;when a Native wil'e not. only refused to co-
habit witll her husband. by reason· of his conversion to Ohristian.ity1 but allowed .... ·, .. ., .. , ' ........ ·~ ,. •.. ; ~-~ ,· .•; ....... ,,..·~·· ... -: ... '•·1·.1~~ ... ' ~' ...... ' ·.... •. . . .. ' .. ' . ··-· ... ·. . ;. ' . . • . ' 

i . t~~~rights' ()~ .v.. I1~l>~~<:l.. ~ ~~~t!J.~~-~~· anY pdn?ir>l~ ~f j*,stic~ ~oll1:d be TIOlat~~ 
: · b'y her divo?Ce ·under a law such as he hil.d mentioned~ though it might be tl'l\o 

· i. that the "i1usbamd~· bf .. chau'ging his r~liiion, had him.seirraiseci up the obstacle· 
which had P.revented tlie. ~Ylre' from contim.dng to reside with i~, and had thus, 
by his own act, been in som~ degree the cause of her yielding to a temptation 
to which, hnd the husband a:nd wife~ C!llltinued to live together, she might not 

. -ll!J:Ve been exposed. · 
. ..,,, , .... 

The next point which appeared _to.him to call specially fol'. consideration.· 
had already 11een noticed by his Hon'ble colleague Mr. M;~ine. lt was whe-
ther this Dill should be .made applicable alike to Native husbands and Native 
wives, or whether its.8.pplication·shoulcl not ·.be confined :to· Native. htUbands •. 
He heid· a ~ery d~ided .opinion. in. favoW.: ,()f the iattel'. ooune, 8.nd he waB glad 
to find that his views. were 8upported by so high an authority as .their ,Jate Iiiment. 
ed colleague.Mr. Ritchie, who justly renla.rked that .very different considera. 
tions p1•evailed in the case of wives. He had never heard of a. Native ·husband 

.I 1·cfusing to cohabit .with his Wife, or to allow bel' to live with him solely on the 
ground that she had .become a convert to Christianity. He believed· that he was 
ri~ht. in saying tliat the religion of the ~ative husband did not requh-e him. to 
sc·priratc from bis Native wife under such circumstances; and instances of N ntivo • 
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husban<l8 having so n.ctcd, if they h:td eycrpccu~·1~ed, which be.cloubtcc},,)cro· 
JH'Obalily very rare ... According, thc1:of~re;Jo lµs,.,yiew~ t.!to p~esent Bill,i~ so.ftt,:; .· 
a~ least as it wo1,1ld nppl,r to.Native w!y.e~:P;s 'i\~oll_~~ ~o, .Nagy,o h11skincl.s, .·'~cut,;• 
beyond the . necessity of th.o chso. .:~fo. ~1fti~t h.<tnUO\t~d ·to a,dd~'t~1nt ,tlier9 'o/B& 

. something Very )·~pugnant to .the 111·ev,aili1lg !{}q~;~qf~irpat )~.'Jt~ ~lght. micll16,¢~:*Z 
iug in women, to require or allow a young N:~tiy;~.Qli.rii;t~a~girl, ,say of tl!e ng~of 

.• t~irteen ye.ars, .who hatl been b~!trotl1~~ in. hei'. .i¥.'4il~Y~··~!i.4:£c!~~4.;, perhaps #~ver · 
seen her betro~hecl 11~sband artepvards, to cite~·~Ni#. ~~fore··~~/ court. ·or ~Ji/~"'· 
tice for the1mrpOS() qf being asked certain .ques'tions; and, .having u.eeb ·olq~,o~'1 
:with him, fo addrc.iss .. 'hiili i'n langtmge such.:as "~as used hy .1i· royal fenmle of oia 
:to. one wh?se.. ch~st~: C()tiduc.t}n the pc.c,asion hatj. Jl;r·~q~ int~. a pro\"erb: . Thi$\ 
.was what the Bill provi~lccl~ :.l:I~ might be.told t~~t:s«cI~ .. ·~ .. case would · ll£'.Ver · 
happen. R«f.si~?e~~l~ )1o!>e1 it .1icy~i'.>~y~~~' 9.~}.i i! ~qt:~~~ly fo ()C(llJ,i',: 1vl1y,< 
Jie would ask.:~h9µld .tl1,cy }cg1§la~e. !lS if )t ~~11gl~t~1~ppcn;.01· .:~l'.hY should.they 
make provision~ for it? /l'he c.ase·.of a"high-btirri.Native girl cit~4.before a ,dQ1irt ·, 
of justice nt the instance . of. a ~an: tP ·lV hom s)ie1}?- lik~ :n1ll1.111.cr, ·had b~e11 .. Jle~ .. 
ti;otl1ed "'he1(a'' mere. child, <obti(:'}'lio;µ '.she Piig\it):iieve~ }i~y~·':£ieen ·:~in(l~, '.~~~ .. · 
subjected to the . like int~rrogat~~ics, )r~: to . hny~nlf~1t:·:: siniiln~ ,~cci~est ~ade· 
to lu1r either in public pi· in private; :which .. Jl,ie.::Billiftilso~ ilµo'V.~1·,µ~t:aj.~~U,y' 
suggested a. doubt whether .. sqc~i.;~~ ~:pio~e~A~~~lgMI4":i.·f~P.-·~· to·:'prpµi~~~ 
the cause . of.: Ohristianiiy .. in· •In~{;~~~!!/~h~tli~f:!t:,~~(~Q.t;9pen .to the o bjec-
'tio~,~~4f:~?t~§~:d.:wli~n.: t}i~~~vf:{lemhle.'iiillllit!:il~';eft~a'briear ',ill the chai; . 
. actcr·of a,~UitorJ'ot,,conjugol society, 

. ' .. In ~ditfo~:to. th~. pqiiits whloh he had mentioned, 11e would ask the Select 
·con~unit~e; to rhio~'.ttie··nm would be refei·red, to co~i~er whether the age at , 
"which a Native Chi.'istian husband, whose wi& re'fused to liv 3 with him by reason 
o'f his conversiOn, might, under the Bill, claim possession of the persons . of his 
children, wa~ µot much ~oo young. He was disposed to doubt whether they should 
legislate ~t all in this Bill in respect to ~he custody of the.children of Native con- . 
verts to Christianity 11orn previously to their conversion.· The circumstances of 
Native families were so peculiar and S!> ciilrerent from the' circUm.stanees of Eng-
liSh families,' that he did not think that in dealing with the question of.the custody 
of·children they could act '!i.pon Engli$h analogies or enforce rules which, how~ 
'evei· right arid proper in E~gland, might be toii;.lly u~uited. to N a.tive customs a~d 
Native ideas. He wohld take the ease of a res~table 11lldivicled Hindoo fainily; 
a)l the members of which, male and female, . lived together as one household. 
A male member of the family was converted to Christianity and became in con-
sequence an out-cast: he hnd a son and a. daughter, say of the ages of thirteen 
and f~urt~en, both of ~hom . h~. £~~ betrothed in thei~ mfuncy wi~h their 
fathers consent, or by lum nctmg m lhell' behalf, to pcrson!I of the same sphere 

, F· ' . . » ' 
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of life and of the same religious pcrsunston as themselves. Shoulcl the father, 
after his conversion, he allowed to claim Ow custocly of these young people ancl to 
compel them to live with him as n Christian, whereby they also might lose caste, 
ho, l\frt. HAmN.GTON, woulcl ask the Council to cm1sitlcr t.lic complications ~o which 
this might give rise, ancl tho consequences whicli might ensue. 'l1he Dill provided 
tha.t if a. Native. hush:incl who sh~nlcl lm.vµ remarried returned during the. t.iuie 
of such rcmarriag·e to his first love, m1 1nen "\vero ~ont to do, the intercourse 

. \vouhl he aclulterous; lint sll.pposing the Nc\tive· wife whoso husband hiul re • 

._married, instead of availing herself of tho option given to her of remarrying 
~lso (an option which he lmlievecl he might. safely say wonlcl rarely if ever 
l>e fakeu. a~lvantngo of), should yield to some man other than her husband 
the rights of a hushn.ncl, woulcl thL'I other mn.n be guilty of adultery micl be 
ii~ble to the penalties pi·cscl.:ihecl l)y tho In<lfo.n Pminl Code for thtit offence? 
According to the Code of Cri1i1inal Procecluro, a charge of nclultcry ml.1st 
l>o '1H'cfmTecl by the husho.nd. of tho woman · ngninst tho man who committed 
the offence with her. 'fhe husban.d, who ~ight, umlci• the Bill; commit nchtl· 
tcry with his own wife, was not likely to prosecute .himself fo1· the offence, but 
wouhl he be at liberty to 'prosecute any othm; man, 'thioh it was not improbable . 
he might clci? . Il~ did not think that this ·sh'oul~ be permitted.; but as the Bill. 
stood? it appeared to hio:dhat it would be .alh·wahl~ •.. ·.,/' ·.. ',< •.. 

Thero. :W~~e •. ~t.Ii~r ))oi~ts ~f.~1~tail . )n ~I~~ :,B,H~,= ~~l}~g : !?r ···notice, but 
these might be )e~ }or.; ooµside1-atioil :.by· th~ .S131,ect,.· .. ~9o~o:ii~tee; · Befo~e 

. conclucling his'·.remai·kshe··wished tO observe· with_'referencet0'.tl1e opinion 
of SlrBames Po~cock, cited by Mr. Muir, thn.t, ifhe, lIR~'Hl.it1NGToN, recollected 
1·ightly, Sir Ba.r~es Peaqock i1acl in the papers fl'om ~hich M1< Muir had qtiotecl,' 
given it as his opinhµ tli..'l.t the la,ys of God which were . 'applicable to European 

. Christians were equally applici:ible ,to Native. Christinns. · ·:, '' · 
. . Haviiig now· noJicod . tho yari~us" points ·~o_zj:D.eoted _' 'Yitli ~he . Bill which 

appeared to him to bo specially dosorving of· consideration,. he·. would only 
further say that' shoulcl the result Of the public~tion of the.~ill show .that it WaS 
viewed favourably by a ·veey large ·mO:joi:ity of the Ind~~n cl~rgy, !ncluding. 
under that head . Christin.n mfoistors of all denominations, .and tha.t in · the 

·."'· . . , . . '', ... ,-:_. ........ ". .· -· :...:.:, '~ \• '·. ,'-- .; ~·' ·) . ''' ' .. 
opinion of. suoh a majority the nm ·. khou~d become. law; he.should not consider . 
it consi~tent.with .hfs·duty, sl\otlld llehav~'th~, hri~our'~t~'&~n~ that doun~il 

.. ·when the Bill ngairi en.me. ()ll fo~ diSoussion{ to offer., an{oppo.slti~n::.tc) '.tlie . pass· 
ing or the Bill. On the other ho.nd, ift in the words of his 'Hori'ble' colleague;. 
Mr. Maine, the preponclcraut feeling should be shown by the result of the pub-

· lfoation of the Dill to be against the Dill, ·and .its '·enactment shoUld be regarded 
as objectionable, either· · on religious or on•·. political grounds, lie ; felt sure that 
the Council would not con8idor it i·ight 01·~ipodie~t to proc;ee<I further with the 
Bill.. . . ·· .: · · · 
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. Th~ Ilon'ble :MR. ANDl!insoN.-" I a~ 'Ui1~hih1g to :nvoid, Sh~,, the rcsponr.i- · 
' .. .. . . , ·,.' . '· ( . . . 

bjHty oC j;a~~1g. ·a p~rt in. this _dcba.te,· J.hoµgh :J> feel I can cc:in~ribu~~-
npthiµg ~o, t4c qiscussi.o~~ in a~clition t~ what has· been . stated· by the· Hon'ble 
~dvet.:~ri·4 iii~ gierttl~~en".who 11_avo precode;d ~e ... I oonfcss tl~at I Ii!\ve_ ~hr.a-ts 

. df~a~~'!,'. ~~.I~~', D:~ce~~i ty f o~· th~ }µ~rodµc~i.oP; qf ;!1. ~ill. sim~lnr J~ ~l~at ·µ?fr l.>ef ci~~e; , 
, · .. ~~f'.!~ .f. ~~f.~;.zµ~W.a,Y~ bcc.n nccustO~c~, ·'~s n ~· s~ry~~t of Hover~)i~?µt~ •. }0._ a~yo~~~~; : . 

. : '.: ·n.~·-~trwgent "ad.l~erence to t)ie :policy . o.f a qomplete .nbstin.ence ·by GoV.eJ'.n'.:\ 
.·": :~.#~~f f~o~·a1i fu.~erfe~nce ~it11 tI{e reiigi0~8 ~rejµ4:ice$"of .u~e /N~tiy~s'.\6(t11(et 
· '~'.S?~1mtcy. :" }. }uive '. i-~~!1.~·in~lf mnged -~r~..olf' ~ith ~t~?se w~~, con~ido1· that Gov-., 
, . '(~~tj_lllent ~.4ucation . in Iud~a should :be strictly ~seculnr· r~ducation, ancl the. 
\.L~,;,~?~'.~"°i ~. 11,~y~. ~~~P:,P.f t11e op'<~1·~~i?n of ·the ~~,l:lc:~tionnl .J>e1>~rtmo11t in ~ho _part 
. ;<i:~~·'.Iiidi~·jµ.' :"'hiph Ji:.li~y_~ 's~:i'!e,4~;.th~, •Illo~y.:·9ol!-yi~~~cl .. J aw, ~h~t.sucli in'.' 
·'.:~ ~:· '.~ti~ctWi ~~, ~e-·~n~¥,f0.~f ~;~~t1&;Jil<m.lcu1~~l~,_' .. ~ene~t ·: 9f -~lie ,_,gq~erd~~i; .:.~vith.-

out ·' an)'. prejudice .. · to their religious .fe.eli]Jgs p,~d without iµiy pmdis.h, iesei1•e 
as to 'simple ·~istoric~l . facts; . I hold these views not mere~y ·from. ·a fear 
of .what may be ~he results of an opposite policy---.,.1·esults whioi1. I slu·ink 

.. , ·~~rrciDi''ooD.t~iUpilitill~btit .·t1•&m "Q. . Jligher'''reelln'g~· :that· non-interference· ·With 
. _tµe religion of the goyerD;ed. is · the great.· Charter· of ·the s·ubjects of our . 

·• Indian ·;:Empire,. that:· i~' is the· peculiar glory of o~·rµle, tµn.t _we have never: 
' sought to propagate our 'fai~li by .. a\).y _.~;i:hil;>ition of .force o~··,by '·.any. offer of ' 
'sordid :ini;tuceIIJ.~D:t~. 'Holdµlg~ ·~lien,: as, I. do .. mp~t_.strictly. that the mainten~ 

··~·····ance~'ol''this--ou-,11oma~be' :"atiiolu'tA:cbnsisten:t;"'. '':Q.d ~veraQioµS, th~. sub"ect. 
', .''~f "ih:~'. :sm.:~,'~~\vhicli ';('.'8b.~~cf h~v~Mb;eii.'.'g194fo s~e.ihfl.;egistatke av~id~:.): 

if- it h~nestly could; and I must even now Sa.y that, if .I thought the proposed 
' mensnre 'was in ,any remote degree a . part of an organization to induce the 
N: a ti yes of t~is co1:111try to, ~hange ,their religion~. it. should have no .s~pport f1'0m 
111:e,· But the app01.1,l whicli is ma4e to us is riot to our ChrisLianity, but to our 

.. sense ~f jlistice;. and.I am compelle4 to say that, in my opinion, it is an appeal.·., 
'._·; wl~icii oan .. ~ghtiy ree~ive but C)lte.:;if~;11~e;r.'.. A, s.u~ject says.~ µS: ;, On account · . 

.. of my religious opinions, my wife refuses to dwell "With me : either compel her 'iO 
do, so, 01· ~et me go f~ee.". ·I bold ~his to be a. just d~mand, but .1 i-efret to find: 
. t~1at such .1s not the view of the clergy . of the established Church of Englancl 
r~ident in_ Oaj.c11tta.. I_ do _not pf9pose. to. d,well at any length .• on their · 
petition, for. it' is' orie 'of the many difficulties which surround this sub-
j~t ·that, without the exercise of great caution, it may involve us . in diso·us-
siOns _whlclt~ are ·not . s~itable to 'the deliberations ~f thi~ .. dowioil~ I° wiu make' 
thcl'efore but one general remark. The clergy ,of the Ciu.ll'ch of Enrrland 

. ~ 

.~a~o many cla~ms . on our. respect ns a bodr: they have exhibited great piety,· 
learning, p~ity. <!f life, and sy~pathy with sWl'ering ; but· I ca,nnot say tliat 
it hns oome within my experience, tM.t I have ever heard, that it has ever been 
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. presented to me us a fact in the course of my .reading, tlmt tho clergy of 
tho Church .of England have, in any co11spicnous clcgrcc, or indeed ,in· any 
tlcg-rce at all, display·~d any vocation towards celibacy. I. cio not im1mt.o 
this to them as a reproach. The cclibar.y of _the .Cle1'.gy as.~n institutio1i 
has had its uses : it prolmbly, during ~he cfarJ.~ ages, saved us fromjho. curse 
of an hm·cdita~·y prie8thood ; lmt in the nµtcteeuth century I ·shoulcl ns ~00~1 
suggest. to a dignitary -of the Church to assume.the pa.rt of Sjmcon .St.ylitcs, 
m1d,'.to be 'th~ incmnbcnt _of a pillar on Salisbury Plain, as I '~ould urge on 
him the .. virtue of celibacy. But hiive 've no~ a right to say to the~o Revei'Cnd 
gcritlcp.1~~:.:_::if you, ";iti1. y.9ur intelligence 'aU:d high aspirations, with all the 

-resources -of sCience and ,leariii11g at your comm:mcl, still find it not expeclie~t 
.to 'be:'.·ti~·Stt P~ul., w:~,',are, you ju~ti:fi.cc~_p1 ~~ithh?lcli1,1P relief from: t.he pot:-\'. 
Hinch1, whose i·eligiqris con:victioris, it may J>e, ,have succumbed to your dialectic 
pow.er~? D<;>es n9t such·a:course.savo~ of the practice of that straitest sect of _ 
'vhlch St. Pnul was a member before he received his commission to Damascus ? 

' . , -
Arc you not i~posing a but·the.n grievous to U,e borne, which you will not tou'ch 
yourselves ~ith one of your ihfgers ('But I o,m_not inclinNlto dilate upon this 
petition, especially as the proposition:~ put forth in it arc not sup1mrted by· any 
reasons. I can only at present say ·that these propositions do not command 
my ~oiicurrerice. But _I w~uld remark. that it will be largely subservient 
to the ends of good government, if the gentlemen who have signed the petition· -

-tF.ill '~~ale their,;Yie\ts freely .and il.t. le~gth, ~uriug the:· considerable tinie which . _ 
inust elo.pse before this Bill comes on ·again for discussion. F9r -I am very · 

· ,. gfod that my Uon'ble friend, the· niover, hlis determined to · give· every op-
. p01·tunity to the Public, and especially fo the Native Public, to express a deliber-
ate opinioni_upon this measure. _ It is a very difilc~lt duty for Europeans to 
legislate on·: such a subject, and I know of no question which so imperati'rely 
··demands a careful expression of N a.tive opinion as the one now before us. If 
the intelligent portion of the Native community willj;ive this Bill n candicl and 
careful consideration, they will .very possibly be able to submit'objections which 
p.rc not lik~ly to occur to our minds; but I do.not think they·will be able to say. 
that this Bill has been devised with ·.a view to -induce Hindus and--Muham-
maclans to -embl.'aoe . Ohl.'istianity, or. that .through. this Bill a man will l;>e :likely 
to become~ .Christian in order :to :obt~>another\vff~.t!"·On''the c~nti~ry; :.I 
thiuk they -will _see that __ h~,~i!~.far:,more.ea~ily o,bta~ another '!'!f'.e .. ~Y.~dher­
ing tc:i his_ originhl religion. : _ If ,we are to deal with this question <at a.ll~and 
I confess I tll.ink we are as much bound to afford to this class of our fellow-sub-
jects the relief they seek, as we are ~ound to protect their persons f1•om ill usage·~ 
ti.nd t\J.eir property froni destruction-if we are to deal with this question at "11, 
I do 'not_ think it possible that a measure more · moderate, -more cautious, one 
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exhibiting mo1·c rornest anxiety to do justice, and only justice, could lmvc 
.been submitted,·tban the 011e wl1ioh has now been inti•oducecl. · I tl'ust that, if 
no solid objections are hereafter aclvanccd it .may eventually become l~w." . 
. . ·.Ills .Excellency' the .PRESIDENT said that whatever might 'be the fate of the 

· )311( h~ t_~~ugbf tl1at those who were opposed to it exercised a wise diso;etion 
. iii '.agi:'.eeiilg to. allow it to go bef9re a_ Select Committee. Only in that way, His 
· :EJ'~nehcy thought, could the pros and · cons be fairly delibe1"ated upon and 
.fully·.: considered. Judging ·by the light of his ~wn exp~rience, His Excellep.cy 

· thought that the ha.rdshiJ.>s imposed on a Native 'Christian of this country 
-were very 'great, n_ncl 'that :we were bound in duty as Stntcsinen and Legislatol'S 
·to give tllem relief, ·as far as we. could do so faidy and honestly, with reference 
QJ .otllers whQ were µi_~rested in the m~tll'6. :: When"we· considered that .the 
N ativc Christian convert had been bred up under peeulih.r laws, under peculiar 
customs, under a peculiar system, which allowed and encouraged poligamy, 
it became a peculiar hardship to that convert, when deliberately 1·epudiatecl l>y 
Iiis own wife or her own husband on account of the change of religion, ~hat 
Christianity should enforce. celibacy, and that no relief should be granted by the 
Legislature. It seemed · to His &cellency only reasonable, fa.fr nnd just 
that relief should be gi-a.~ted, and that such relief could bo no just cause of 
aggravation or initation to any· of the persons concerned. 

-~ ...... Tile" tton'ble :Mit:'U~i:!ii in ~ply StLid :~" Sir~ t.he wide ilifferenoe of opinion 
as to principle which has shown itself between your Excellency and my 
Hon'ble friend Mr. Muir on the one hand, and my Hon'ble friends Mr. Haring-
ton and Mr. Oust on the other, goes, I think, some way to justify my view that 
the only mode of solving this cliftlc~t question is· by reqniring those who, by 
their active exertions, have added to Indian society this class with whose interests 
we have such difficulty in dealing, to take upon themselves, and to relieve tho 
State from~ the responsibility of saying when their converts ought or ~ught .not . 
to be remarried. Deeply, however, as :Mr. Harington and Mr. Muir differ, 
they seem to fLo<JTee in conside1ing that unconsummated marriages between 
children may legitimately be neglected, and that after a lJ'.lere betrothal; a Chris-
tian convert may be allowed, without more, to remarry. Of course, Sir. from 
the point of view which I feel myself compelled to occupy for the purposes of 
this discussion, tlie point of view of secular moraJ).ty, there is much to be said 
against infant marriages. I have never conversed with an educated N a.tive gentle-man who did not allow, that these marriages are deeply injurious to the morals 
of Native society. I fear, however, tbatif we al.lowed a young man to o.cquit 
himself of the obligations which Hindti law and his family have imposed upon 
him hy the mere fact of having changed bis religion, we might expose this mcasurr 

G 
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to imputations which cannot, I think, be justly brought against it as it stands : 
we might open the door to gt·r.vc abuses, and ~ertainly should give room for 
great scandal. 011 th~ wholo, I thinktlmt the safer co.m·se is that t119 conv:ert .. 
should allow his wife an opportunity of joining him when the period of infancy. 
has gone by. But it is a point for consider~tion.iu Committee whcthci·, :h1 .. th~· 
case of a marriage not followccl by cohabitation, . S<'.'Jl1e ·o~ tho int~l'':'iew$· and .. 
inten;ogations provided by the Bill migh~ not be .dispensed· with. , My.Ho~',bl~" '· 
friend l\fr. Hµ.rington ~nquires whether tho missionndes will not b~ satis~~4.Jf, · . 
.in a<ldition to .n measi.1re permitting their ~onverts to neglect mere ·beti,·othnl~~'_. 
a ln'!\· allowing divol.·ce on the gi·ound I of adultery. be enacted .... There i~ re~soii 
t.o hcli<ivo that Her :Majesty's Government is likely to introduce into the British 

.. 11.'!:rliament a ~c~sure giVing Indian divorces· bet\\•eenJ)lu·istians the sam,e effe.v~ ·:. 
i~s if tl1ey : h~ been decreed in the · ~nglisli i>ivoroe Court. And if such a 
measure l>e.passed, it will ~ertamly be the du,ty .of your Excellency's' Gover~· 
ment to introduce into . this' Council a l3ill proyiding for the' dissolution of 

.:. ru~rriago on the g~qu11d of ~dµl,tery, . and .. zipplying _' tO, ; all C4ris~ians in. India .•. 
N ativc o.s well, as Eur~p~~n. ~. But, :~ir, 'vhen it is cqnten~ed (I do not ~no\v, 

, ·,y~1e~her .>~Y. ·~fo}~·~~(fri~~4,.·,.~? ,~~~~~~.~ bpt_i~ .i~ '.S()~n~~i~~s conte~~.e,d). t4~~ 
·. such .. a law ca~ J>e. regarde~. as a ·. sub~~itute for. this m~M~i:e, the,. arguJtl~nf: is 
()~e ;vhi.oh:.~ t~$n~ w~tli. the ~x~em~trepugnan,~ and'clislilce. ' F()r,'stript ofalf 

~-.:·~~~g~~~ .~~ -~~~~~t~~.,.~~J~ .... ~9m_~.~!i~ply:to: ~!i-Y,Wg thit?, =. ,:.1-f .:, rc?P. JVi,11 tmly h214 
i j>:f'1~1~1t~' µ !,0~ ~!~.~~~Y ·~9.~~~~~t.·1~2 ·~~F~.~~ ~~ .. jst 8~ ~tp ~~ gUµty · pr. 
'·.r:adUJ.tery; :· and: ~he~ . you, may .. diyproe"~her wit~out .. ehocJ,c or, IDJlll"Y tq ~e ~on.~ 

• ·- - . ~' . ' •. ' . ' '\ I.~· • . .. •· ,: ..t> • ., •. ;. \ • . . . •• ; • . • \ .. ~ . . .. 'o .• '. • .. ·' : ·i: . ' ' ! I:" 

sci¢nco of the Chl'istian world.'. No'\v,' Sir; it is 'one of the reconimendatfons 'of 
,_..,._., ••... ·'~'···· '''. l..o.: 111o."1 .··.'~"'' ..... ,.~·., ••• ·,.~ •. ···;· ~-· .• I·.. . • . •: >,·· ·.· .• 

~hlS B1ll m my eyes; that it. pr()tects the morality of th~ heath.en. wife.· no.· less 
tl}nn the morality c-r'theC:h1ristian husband,· and by permittirig her tO remAl'l'Y· 

·•· d~ptac~s, s°, far as legislation ·ca~ ~~).>la~e. that grou~~ ·of ~iv~rce ·. 1vhicl1 80~6 • 
-: : I>ce1:s_ons : ~e~m .fo tqi~k ~o~ ,,Bil!i.sfactc>ry ~hnn ,the. practic~l.,defe~~ of t~e. o~jects 
' . of marria~e." :· ' . . . -: . . .: . . -. J• . . : : . ; . . .. : . . : .. .. . ' :~: : . . 

··"As ~egaids the observa~i9n of ~Y Ho~~bl~_ frJend ~hat the :Bill .inflict~ n 
1mnishment on the wife, wllQ, ~cording to her om; v.iews, ha~ bee:i:i guilty of no. 
Wl'(>ng1 th~ answer is th~t, in all civilised societies under ~xpl'ess law, a:g.d in all 
uncivili.sed sbcieties u:nder l"w.expresse4 or ~!"xpres~~d, tlic:re exists .a p~oci~~ 
ing analogous to the suit for i·estitution of conjugal s~ciety. It is true that the 
l'efinement of·: sentiment and. Ulll:nners.ui Euri>pe riu:ely ajlol\'S this proceeding to 
11e 1·esorted to ; but legislators have not thought fit to expunge it from 'European 
Codes, nnd, indeed, in more. than one European Code it ha~ latterly .beeri ~de 
mo1·e stii.nscnt. . It . will generally,. indeed, be found, that in proportion to the 
1-cpugnanoe of tlte fl'amers of a body of ln.w to divorce ,.is th~ stress they lay 
on the rule that the wife must always be with Iler lmsbn.nd~ rule which t.hey 
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occa$ionally enfol'oe ;by criminal penalties. . No~· is any loathing, howevel' deep, 
a l'Oason fol':~ot·exeouting the obligation. Now, will you compel the heathen 
wife to ,rejoin lu:i~· Christian husband against her will P You cannot, and I may 
almost ·say., 'yqu dai·e not. But if this bes~, the word punishment is entfrc1y 
i.1i~ppli~ble'.to'· ~·measure like this, fo1· :whatever be the penalty you inflict on tho 
w.ife,. it .is JI' J_>enalty which, &Qco1·ding to ~01· views, is infinitely slighter than that. 
·"•~i~,i.Ja;ooor~ing to tl1e. ,Principles both of civilised and barbarous law, sh.e 
might -be compelled· to submit ·to. Strictly speaking, she sl1ould join the hus:-

.. l>i-\nd. Mhom 11ho loathes with a loathing. unknown in Europe. But iristea.a'' of 
foroiµg her to do so, you per1l!it her to remarry and protect her in her personal 
and proprietary.rights.". · 
~ •. ,,, ·, . ' ,.. ~ . : . . 

·· · "Of cour$e'in ·my Hoil'ble friend's appeal to the Bishops, the clergy al:ld tbe 
missioll.aries carefully' to con8ider this measure, I most heartily concur; and 
I deliberately ·abstain from replying to much that has been said by Mr. Oust 
and Mr. Ha.r~gton, bectiuse I think that the answer will come with mu.ch 
more ·grace o,nd with. muchmore effect from those to whom this appeal is 
addressed. But, .Sir, I have read so much of the sort of communications 
which may be expected to be elicited by this appeaJ, that I may be pa1-doued for 
offering,. with the greatest respect, a'few cautions. Sil', if the missionaries or 
the clergy can establish that the morality of their conve~ will be injured by 
the Bill, that -will be a·.fact of· the highest importance. \' If, li.gain, ·they can 
shol,V that the conscience of the p~s'.tfan world will be shocked by this measure· 
(and ofcourse we can only Imo~ the feeling of the Ohr~tia.n world by 
ascertaining the feeling of its various sections), that, too, will be a fact of which 
this Council will be bound to take notice. But if they are tempted to enter into 

. purely theologi~l arguments as to how and when and why .;hese marriages are 
lawful Or unlawful, I would ask them merely to 'read the list of the members of 
this Council, and to say with what dece11oy ft can be required to decide whether 
such consideration.I a.re right or llTOilf:r, so1lnd or unsound. A second caution 
I have to give is this : the gentlemen who have signed the single petition against 
the Bill which is in the hands of members, affirm, with some boldness, that the 
Native wife comes over to her husband in the great majoiity of ooses. My 
own information contradicts this ; and I have -generally found that those 
missionaries who have doubts as to the Bill confine themselves to alleging that, 
it' some long period of time be taken, such as eight, or ten, or twelve 
years, the probability is that the wife will come over. Indeed, 88 it is only 
recently that great succoss has been obtainccl by the missionaries, there has not 
hcen t.ime for the atto.innient of more than a probability~ · But, Sir, the assign-
ment of these long pe1iods of time constitutes no ans"'·er, I must say, to my 
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. m•1Ptm1ont, that is, to .the' secular o.nd morn.l ·~rgum~ll.t.- ···For the obvious rcj9in-o . . . . . . 
<lcr is, 'vhat sort of life has the convert been living -inithe intei-val ?":: 

. . . . . . . . ' ~ '~ . ··' 

" Iwiil venture y~t ~notl11}r. reniark 'for the co~sidc:rati?n ·Qr g~n,.~lc~~eA:wJ~o 
maY, re.spc11~u t~, ~Y. Ii(),n'ble friend's .app~l., _ I~ l~a~ oft_~~;·',~~~~~~'~:\Pl~ f:tlui~, ·.ill: · 

··abstract ~1•moral que~tiOns '\vhich_ a1Jpear hopcless~y_iil~?!il1J!e, -~· ~~~~(J~a!·~. <>f.the 
.· dif!ic~~t~ lf§.uaµY: a~~,~~. f~·~n.i pe.1~01is cp~fi~ent~y --~~pl~y~~g :'!~l~~ ;fj,~~O.J1~: }~'~'. 
;''ing 4\l1te asqert~it\ed. th~ir ;meaning an~1 ".their'·ti-ue· rol~ti01f triid -~?or~J.>o~~~~~c ; .. 
\v.i~h thi~gs: .. I 'would :ask 'th(j; opponents of tl~is nnnvi1ct~iei! ~h:~Y·:ar~.~qwte 

. ·sure ·of the .. sense in ·w1U,~h;}o1;-the purposcls 'of this·.· corttrovei·sy~ ·:tI1e{'lls~Y.·t~ie 
terms 'marri~gc.,: · '-~~f~~m~,' ,and .the: :_lik;e;'. ·T~1e ;~l!.~11~'~l~~-cI1)h~y11,olcl, I 

_:: ::::1ii1~ -~!::~i1ii1~;~iil~~~~1~t:~i~~J~~~~ bi:t£1Z~!·~a~~i~:::¥ri~ ~~~i -· 
'• r • • •' • ' ' • ·~ •, ~ ' ~ • " .. L If • ' ",,. ' • • ; ; ... ·~ ' •. ;,o '.' • ~ I, ' • •• ; •' • 

' and" secular law, and;-in _l;liis· country,?froin. the'heatheil law; but the incidents 
and consequences · ofmai·dU:ge .t.bey interp1~et by Christian law. , It is obvious, 
ho,wever, that the thoory breaks down in its application to polygamous societies, 
for each one of m;~µy.~iveB ;iS RS ll1.1lCh, a·wife"as the' others; $0 ;'that 'those . '\V}10 
hold this. view 'ate ~ompelled to take'a mere fr~e~t· of the secular definition and 

· ::Pi:oP up. tb:e .theoi·y,;witli it •... · Aud it i.Uustm~ ·the diffi<?Ulty of the question· th(l.t, 
: asTcan assure the Oouri6il1·we shall .. probably, :in ~Qonimittee;: :have ,to •'take 

! '. ',, . . ' . • . • "'· '·' .• ·1: ' .•.. ., :., ·: . '-""'l! .... ~... . .• '! •ol'l>•· • ~7'· ;\ ·~ ,• .:.- _. .. •. ;, • .. ' ·. • . 

acootiiit, '<n<:)t on,Y:: ~f pplygariiy 'ii;l.',th~ ?1·~ina-ey sen~~/btj.t'9f pqlyan~ry; :to pro-
·1;1~vide,foJ,1 .• tlie -.cas&:n.O~only~of,a, -man«haviri.g"eevenµ wiv~~bl1t·of. :i a 'Wife. iliaving 
·;' . several :hmba'nc\S;" !'l'it'i.i '6nlybi36a118e~I'a)tait'l'W1er'ifil'onu0.t~dri.: as ti> 'the· degree' 
,,~·\, , •• ~ ...... ~_:,<,.; ~··':".-·.~ 1~· .. ·,J'. .... ,,,, .. ~··... ' ., •.. • .......... - '' ·." •• ·,::•" •. 

in wliioh :the I Ohil Courts in ·the aouth or, India recognise. tlrls practice that I 
have omitted all refe1'0D.oe to it -in the Bill. · · Jn short, Sir, if' we ·take India as 
a \~hole, I believe it will ~e found t~t ~!?-~ forms ~f m~iag~ ~- so,m~~stl'Ous 
tl1at it is irilpossib4e .t.o make them ftt in with civilised, and still less with 
"ob.ri~ihi;n; theory~ · It wofild sd~in~ .therefore, thnt we are · throin back on the 

: . ~ecy.· folindati~ris of ~h~ iru)titµtio~ of niarriage. -Accordingly, i woul<i submit to 
. those .w)10 doubt the pl'inciple of thiS measul'e whether a reasonable 'theory '(I 

will not say t/ie.reasonablo theory, but a 1•easonable theory) be not that of the 
Roman Catholic Church, . which, as I understand it, is that, ·while the most 
serious efforts shoUld be i:nade to ·bring . bve1· the heathen wife · to her husband, 

. the hea.the,n :Diarriage, nevertheless, hfl:s ip. itself no such sanctity as will oom-
1>el the mission~ri0:9, out of respect to it, to acquiesce in th~ defeat of the prac-
tical objects of marriage._ However that may be, as to who.t should be the 
sooular view I have no manner of cloubt. I consider the creation of a celibate 
class fatal to morality in Indio.; 0nnd when the gentlemen who ho.ve signed tliis 
petition -express a fear that the "measure may lead the heathen to believe that 
C.lnistians think lightly of . the infltitution of marriage, I· woUld beg them to 
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.ask any Native gentleman wliom they can depend upon to give a. frank opinion, 
what he thinks of a proposal that celibacy be practised fo1· a series of. years 
by a Native Christian, or any other N ativ~ P I must repeat wl1at I said in the 
first' debate o:h the subject, that if no such in.ea.sure ns this be pa~sed, there is 
t~o much real\on t~ fear that the ~ionaries, with the vei·y best intentions, at 
the cost of en9rmous self-so.orifice nnd immense self-denial, will, nevertheless, 
in effect be propagating immorality in .the name of Christianity." 

T4e Hon'blo.RA'JA' SA'.HIB DY.A.'L BAHA'nun s&id that, in his opinion,_ the 
pn;ssing of this Bill would be contemplated with grief by the people. 

The Motion was put and agreed to. 

ACTS AND REGULATIONS' EXTE~SION BILL. 
The Hon'ble Mn. HARINGTON moved that the Report of the Select Com-

mittee on the Bill to authorize the Governor-General of India in Council to 
extend to the Non-Regulation Provinces under tho immediate administration 
of the Government of Jpdia certain Acts and Regulations not in force in those 
Provinces, ~ taken into consideration. He said the only alteration of any 
consequence·whioh the Select Committee had made in the Bill was the infa'O-
duction of a Section giving the Governments of the North-Western Provinces 
nnd the Punjab power to extend to the Non-Regulation territories under tlieir 
respective ·Governments any Act 01· Regula.tfon of the Government of Indio., 
passed previously to the d&.te upon which the Bill would oo~e into operation, 
not in force in these Provinces-thus carrying out the suggestion to which he 
had referred when he introduced the Bill. 

The Motion was pu~ and agreed to. 
The Hon'ble Mn •. HARINGTON also moved that the Bil1 as mnenc.lcc.l be • passed. 
The Motion was put and Q.greed to. 
The following Select Committee was named:-, 

On the Bill to legalize, under ce1·tain circumstancol, t.he l'cm~l'rjage of 
Native Converts. to Christianity :-The Hon'ble Messrs. Hn.ringt.on, Muinn 
and Anderson, the Hon'ble the Maharnjd. of Vizinnagram and thll IIon'hlo 
l\lessrs~ Taylor, Muir and Oust. 

The Council then adjourned~ 

. CALCUTTA, } 
Tlie 6tli Januar9 1865. 

WJIITLEY S'l'OKES, 
Ojfg. Aast. Sccg. to t/10 Govt. of India, 

liomc JJept. ( Lc9islat.ive ) . 
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