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SIR . BARNES PEA COCK moved 
fhe insertion of the words" or may allow 
the Government Pleader or other 
Officer appointed by the Government 
to conouct t.rials before the Court of 
Session to put. " after the word" put" in 
the 6th line. 

The Council divided-

.Aye 1. 
The Chairman. 

Noes 6. 
1\1 r. Sconce. 
Sir Charles Jackson. 
Mr. Forbes. 
Mr. LeGeyt. 
Mr. Harington. 
Sir James Outram. 

So the Motion was negatived. 
MR. LEGEYT moved the addition of 

the following words :--

"But it shall be explained to the accused 
)'erson that he is lit liberty to declil_~ to 
nnswer any question 80 put to bim." 

The Council divided-

.Ayes.4. 
Mr. Sconce. 
Sir Cllnrles J IIckson. 
MI'. LeGeyt. 
Sir James Outram. 

Noes 3. 
Mr. Forbes. 
Mr. Harington. 
The Chairman. 

So the Motion was canied, and the 
Section as amended then passed. 

The furt.her consideration of the Bill 
was postponed on the Motion of ~JR 
JAlIIES. OUTRAM. 

STANDING ORDERS. 

1\1R. HARINGTON said, he had pro-
posed to move to-day the adoption of the 
RepOl't of the Select Committee on the 
Message from the GovernOl'-Genera! in 
Council calling for a report on the prac-
tical working of the St.anding Rules and 
Orders of the Legislative Council. But 
baying reason to believe that the Report 
would give rise to some discussion, he 

- proposed, with the permission of the 
Council, to withdraw the motion of 
which he had given notice, and to 
moye on Saturday next that the Coun-
cil resolve itself into a Committee upon 
the Report for the purpose of consider-
ing any ameudments thvt might be pro-
posed therein. 

CUSTOMS DUTY (BOMBAy). 

MR. LEGEY'"r moved that the two 
Bills" to amend Act I of 1852 (for 
the consolidation and amendment of the 
Laws relating to the Customs under the 
Prcsidency of Bombay)" be referred to 
a Selcct Committee, consisting of Mr. 
Sconce, Mr. Forbes, and the Mover. 

Agreed to • 
MR. LEGEYT then moved that the 

Select Committee be instructed to re-
port previously to the publication of 
the Bills, whether it would not be ad-
visable to consolidate them. 

Agreed to. 

WATER SUPPLY (KURRACHEE). 1 

MR. LEGEYT moved that the Bill 
" to provide for better supplying with 
water the Town and Buburbs of KUITa-
chee" be referred to a Select Committee, 
consisting of Mr. Forbes, Mr. Sconce, 
and the Mover. 

Agreed to. -
The Council adjourned . 

Saturday, Aug'ust 27, 1859. 

PRESE...~T : 

The Hou'hle the Chief Justice,· Vice.Prendellt, 
in the Chair. 

Hon. Lieut.·Genl. Sir \ H. Forb~s, Esq., 
James Outram, Hon. Sir C. R. M. 

Hon. H. B. Hllrington, Jackson, 
P. W. LeGeyt, Esq., and 

. .. _ ~ .. A. Sconce, Esq. 

PORT· DUES (PEGU). 

THE CLERK reported to the Council 
that he had received a communkation 
from the Foreign Department regard-
ing the levy of Port-dues· i~ the 
Province of Pegu. 

MR. HARING'l'ON Ulovetl that the 
above communication be printed. 

Agreed to. 

NABOB OF FURRUCKABAD. 

THE CLERK also reported a commu-
nication from the Foreign lJepartmeut, 
forwarding cOlTespondence with the 
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Government of the Nort.h-Western 
Provinces, relative to t.he passing of all 
Act for refiicinding Section VIII, Regu-
lation II, 1803, and Act XII of 1836, 
concerning the N abQb of Fllrruckabad. 

MR. HARINGTON moved that the 
above communication be priilted. 

Agreed to. 

CRIMINAL PROCEDURE. 

MR. LEGEYT presented the Report of 
the Select Committee on Section 235 
of the Bill " for simplifying the Proce-
dure of the Courts of Criminal Judi-
cature not established by Royal Charter" 
submitting proposed Jury Rules. 

CUSTOMS DUTY (nmIBAY). 

MR. LEG EY'}' also presented the 
Heport of the Select Committee appoint-
ed to' coilsolidate the Bills (Nos. 1 and 2) 
,;to amend Act I of 1852 (for the conso-
lidation and amendment of the La.ws 
relating to tIle Customs under the Pre-
sidency of Bombay)." 

JOINT STOCK BANKING COMPANIES 
LL\llTBD. 

MR. SCONCE moved the first read-
ing of a Bill "to enable Joint Stock 
Banking Companies to be formed on 
the principle of limited liability." He 
said that the proQTess of public opinion 
as to the advantages and security arising 
to the community from the establish-
lDent of Joint Stock Companies on the 
principle of limite~ liability might ~e 
considered a suffiClent reason for hIS 
dispensing with any lengthy rezp.arks ~!!-_ 

. the introdnction -of thepFesentBill. ~~e 
general pureose of th.e Bill was t? gIve 
to Joint Stock Bankmg Compames the 
, -"t -.!.---- 1._"'1. '" 1 __ ~_""_~ ;~ 1 Q~7 oellt: U ~.1. ... '::;,1.1 1I J LlllC.la. n .t'~~""u..LU. ... v u • 

- to Joint Stock Compames 111 general. 

of Banks likely to be so beneficial to 
the community as in India. He took 
it to be the object of the establishmellt 
of a Ba.nk to bring together capital 
ready for investmell t, with a view to 
its being distributed to those who need-
ed it, and who were in a position to 
turn it to a bettt'r account, than if left 
in the hands of those to whom it he-
longed. The position of India with 
regard to capital was in many ways 
different from that of other countries. 
In India, as they all knew, money to 
a large extent was hoarded and lay 
idle. If, therefore, by the encourage. 
ment of Banking institutions, and more 
particularly by the adoption of the prin-
ciple which this Bill proposed to esta.-
blish, they should succeed in setting 
free that large capital which now lay 
buried under the floors of houses, un-
dOl'btedly many very material advan-
t~ges might be expected to result, not 
only with a view of releasing capital 
to the profit of the capitalist, but also 
of employing it to the material relief 
of the .community. It was notorious 
that the rate of lllterest exacted by 
capitalists in this country was, speaking 
as he might in a European sense, very 
exorbitant and much beyond the ordi-
nary return sufficient to reimburse and 
remunerate the capitalist, In England 
and elsewhere the rate of interest was 
about 8, 10.01' 12 per cel1t., but in this 
countryparti~s oorrowing money, whe-
ther for a longer or shorter period, had 
to pay 20, 30, and even as much as 40 
per cent. Such appeared to him to be 
the general advantages derivable from 
the measure. The law of 1857 COll-
tained .lat:g~nd a.mple_ provisions to 
'guide~ the inanagement of- Banks and to 
regulate the conduct of the Managers 
and secure the interests of Shareholders. 
vVith ihese remarks he begged to move 
the first reading of the Bill. 

The Bill was Tead a first time. 

TRADES AND PROFESSIONS. 

On that occasion the Legislature,he 
apprehended, following the ;xample. set 
forth in England, thought It expedIent 
to exclude Banking Companies from 
being formed with limited liability. MR. H ARINGTON said, he was de-
But by Ii subsequent Act the power was sirons of prefacing his Motion for thf' 
extended to Banks in England, and on second readillg of this Bill with a few 
a similar principle it now see~ed d~- remarks. But, first, he must ask the 
sll-ahle to adopt the same law m thIs Council to permit him to .introduce at 
country. Perhaps in no country in the ~he commencement of SectlOn 1, before 
world, certainly in no country i? which the w,?rds "Regulation" V, 183~," thT'l 
we are interested, was the estabhshment . followlllgwol'lls,namely, RegnlatlOnn, 
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1818, of the Madras Code (prescribin~ granted should be assessed; the Sec-
"ules for the assessment alld collection tion went on to enact that "such deter-
of the V cesabuddy or Tax upon trade mination should be made with 1'efer-
in the Provinces known by the appella- ence to, and after consideration of, the 
tion of the ceded districts in the zillahs extellt of the trade, business, or pro-
of BeIlary and Cuddapah"), to insert fession carried on by every such per-
the word "also'l betwecn the figures son." It might he objected to this 
" 1832" and the word" of" in the first provision that it was too vague and UI1-
line of the Section, and to suustitlite defined in its character, and that, ·if 
the word "are" for the word "is" lnrge discretion were left to the tax-
in the last line. Should this Bill be- ing or licensing Officer, it would lead to 
come law, Regulation IV, 1818, equal- considerable diversity of practice, and 
ly with Regulation V, 1832, of the a greater degree ·of inequality, if not 
Madras Code, would require to be re- in the same District, still in different 
pealed, but in drawing up the Section Districts, than had been contemplated 
the former Regulation had been inad- by him in his opening speech. The 
vertelltly omitted. objection had not escaped his observa-

He would also ask the Council to nl. tiOll in drawing up the Section. But 
low him to strike out the Schedule all- he hoped that he had met it in some 
nexed to the Bill, as well as Section X, degree by the power given to the Gov-
and to substitute the following classes for ernor-Gelleral of India ill Council in 
t.hose mentioned in Section VIII, uarr ely, Section XXVI, to make, from time to 
Under class 1 ..... 5,000 Rs. yearly time, rulcs for the guidance of Officers 

" " 11 ...... 4,000 " " in matters connected with the enforce-
" " IlL ..... 3,000" " ment of the Act, provided that such 
." " IV .•.••• 2,00 0 " " rules were not inconsistent with any 
" " V, .•..• 1,000" " of the provisions contained in the Act. 
" " VI..... 500" " The amount of duty chargeable nccord-
" " VII ....• 250" " ing to the cb.ss in which every person 
" "VIII...... 100 " " required to take out a license was 
" " IX ..••• 50" " placed, being absolutely fixed by litw, 
" " X..... 25" " he thought that, within the pecuniary 
" ., Xl..... IO " " limit so fixeq, the powers thus proposed 

'" " X II .•••• 5" " to be given to the Supreme Govern-
. 't -";) XIII... ... 2" " ment might be legitimately and con-
: H is reason for wishing, at the pre- stitutionally exercised,· and that the 
sent time; to introduce the three higher Supreme Government would be able to 
classes just mentioned into the Bill, lay down snch rules for the guidance 
was that:it was generally considered of the Local Officers in fixing the amount 
tllat the ;rates at which it was pro- of duty to be paid as would insure 
}losed to assess them might fairly throughout the country a sufficieut 
be F,UdJJy the larger BaJikers.,~ ~'lpproilch to. uniformity:. QC.practic.:.e.. 
rrItterers . without their being unduly But he might mention that a duty, 
taxed, or taxed out of proportion to approximating as nearly as possible, 
the lower classes with reference to the without any very strict investigation, 
extent of their trades or business; and if to about 3 per cent. on the profits 
it was to be done at all~ it was obviously or emoluments of the party taking out 
better to raise the rates before the the license, was what 'Was contemplated 
Bill was,published for general informa- by the Government, that being about 
tion, than when it got into Committee. the rate imposed in England under the 
Hereafter, if the rates should be found Sections of the Act of Parliament 
too high, they could easily be modi- which he had read at the time he 
lied. moved the first reading of the Bill, 

Passing on to Section IX of the though a maximum rate of 5,000 rupees 
Bill, Mr. Harington observed that this was proposed, which would in no 
Section prescribed that the Collector -or case be exceeded. He thought it 
other Officer authorized to grant licenses right, however, at once to say, that if 
bhould determine undd· what class Honorable Membcrs considered that 
eycry person to whom a license was i whatever ~'ulc or rate of assessment Wt\S 

J11". llarillgton 
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to be followed, it should he made to ap-
peal' on the face of the Bill, illsteatl of 
l,eillg left to be detp.rllliuetl bv instruc-
tions f!"Om Government, he ~hou ld he 
quite willing. when the Bill was ill 
Oommittee, either himself to propose 
a specific provision to tha.t efleet, or to 
adopt any suggestion that might be 
made, calculated, in the opinion of the 
Council, to meet tIle end in view. His 
great object in framing the present Bill 
WI\S to make the mode of assessment" of 
as little au inquisitorial, harassing, or 
oppressive character as ~ras pOSSible, 
consistently with a clue regard to the 
pU1'JJOse for wbich the Dill had 1een in-
troduced. The amount of Duty pro-
posed to be levied on licenses granted 
undm' the Bill being intended to be 
comparatively light, it was thought not 
unlikely that, in a great majority of 
caseH, what might be termed self-classi-
fication might be allowed. This, how-
ever, could hardly be permitted in this 
country to any great extent were age·· 
neral iDcome tax to be imposed with-
out subjecting the Government to great 
loss, and this was one of the reasons 
why it appeared to him that the 
scheme for improving the public 
Revenue proposed in the present 
Bill was preferable to an income tax, 
which, in order to accommodate the 
amount of the tax to every man's cir-
cumstances, and the frequent fluctua- . 
tions therein, would necessitate a degree 
and mode of enquiry which he feared 
would render it a source of constant 
and endless vexation, annoy!l.nce, and 
disgust, and it might be something 
worse. 
, He ohs~rved,- indeedl..tha:t .t~~t!!t.~ 
been stated that the Duty which would 
be levied under the Bill would be, to 
all iutents and purposes. an income tax, 
und be supposed ihat it was this im-
pression which had given rise to the 
objection which had been taken to the 
Bill that it was a partial measure, inaH-
much as it prop05ed, amongst others, 
to cxcluCte from its. operation all Gov-
ernment servants. But, however the 
Eill might operate, and whatever might 
be it-c, effect, an income tax was not 
what was intended, allcl the inclusion 
thcrefore in thc Bill of all pu hlic Officers 
with whose salarics thc Goyernment 
ha.l full power to deal \\ itllOllt rccourse 
i.) I.Ite Legislature would, lie thong]'!, 

have been improper, and, looldng to 
what had just been said 011 the sllbjel:~ 
of official salaries, a work of superl'ro. 
gation. Hatl the Government, in in-
troducing the pres('nt Bill, really in-
tended to impose an income tax, it 
would of C011rse have included all iu-
comes 01' salaries from whatcvcr source 
derived, unless protected hv a law 
supcrior to any law that could be passed 
in this country, or unless expressly 
~xcepted. But he felt, he might safely 
say, that no such exception would haye 
beeu permitted 1y the Government in 
favor of it~ own servants; nor was it 
the intention of the Goverm).lellt at 
the present time, in so far as it hi'lll 
the power to prevent it, that those 
sel"Yants should enjoy exemption while 
other classes were taxed. He believed 
he should take few, if any, by surprise 1y 
the announcement which he was no'w 
authorized to make that it had always 
been the intention of the GoYerm:nellt, 
simultalleom;ly with the passing of allY 
Legislative measure of this nature, to 
cause a deducti6n to be made from all 
official salaries by a percentage, Tllis 
would now be ordered, and would take 
effect from the date on which the 
present Bill received the assent of 
His Exceilency the GO'V'ernor-General. 
The rate of deduction proposed was 3 
per cent., beiIlg, as already stated, the 
I'ate imllosed in England. Salaries not 
exceeding 150' Rupees per mensem 
would be exempt, as also the pay and 
allowances of Hegimental Officers and 
of Regimental Staff Offic!)rs, whether (.f 
Regular or Irregular Regiment,>, bnt 
not of Officers in Civil employ or 011 

Jh~Gen~ral ~t~1:.iJ; -~he deduction 
would also extend to the civil salaries 
which it had been proposed to the 
Home authorities to. redllce, according 
to the reduced scale, ~qually with the 
rest. For some months past nlDlom's 
had been afloat and had appeared in 
the public prints, which showed that 
what was now contemplated was no 
secret. How the information got 
abroad he did not know, nor did he 
care to enquire. But . only the otl,cl' 
day it wasstatecl ill a daily paper 
which had a very wide circulation that 
the clerkS in' one 'Of . the Public OfficeR 
were getting tlP a Me'norial to the 
GU\'Cl'llIl1Cnt at,:,.tini:<t the pl'()pm;ctl dct1llc-
ti'Jll fJf [i pel' cent.. frm u t·\ieir Hal H,-
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ries. He melltioned this to show tllat I workman for hire, or to any laborer, or 
.vhat was about to be done had been to any cultivato" of land il} respect of 
for some time under consideration, and the produce of SUC? lan.d. In comment-
had been delayed only until this ing on this ~ectlOl1. m the r~marks 
Bill, or some measure of a similar with which he mtroduced th~ BIll, he 
nature, should become law. The cry of (Mr. Harington) observed-
"wolf, wolf" had long been heard, and, 
as in the fable, he would shortly appear. 

But though, as he had stated, the 
Government had full power to order 
such amount of deduction from the 
salaries of the greater portion of it!: 
servants as it might deem necessary 
and proper, without the sanction of the 
Legislature, there were some official 
salaries which, being fixed by Act of 

"It would be deserving or consideration 
hereafter, whether the Collector or other 
Officer authorized to grant licenses should not 
have power to except any person carrying on 
any petty trade. of whose in[1bility to pay the 
small sum of two ll.upees per annum without 
great difficulty he might be satisfied, or 
whether the exception contained in this 
Sectiun might not properly be carried farther." 

Parliament, could not be affected by He did not anticipate that any 
any Act passed in this country. The I great difficulty would be experienced 
Officers to whose [[Llm-ies this remark in determining who should or who 
applied were few in nnmber, but, for sllOuld not be exeml'ted. Somethiug 
the most part, the positions which they analogous to this proposition was 
occupied were the highest, and the to be found in the pauper laws. 
salaries which they drew were the The law said that a person having a 
largest in the country. Under this head good cause of action might be permit-
were included the Governor-General ted to sue inforrna pauperis if he c~)U~d 
of India, the Governors of Madras and satisfy the Court, having jurisdiction of 
Bombay, the Lieutenant-Governors of the claim, that he was not possessed of 
Bengal, of the North-'\Vestern Provinces sufficient property to enable bim to pay 
and of the Punjaub, the Commander-in- the Government Stamp Duty; but before 
Chief in India and the Commanders-in- he could enjoy the benefit of this la,y, it 
Chief at l\bclras and Bombay, the was not required that Ite should sell the 
Judges of the Supreme Courts of Judi- clothes which he wore-or the tools or 
cature, and he believed the Bishops instruments with wldch he carried on 
of the three Presideucies, the Mem- his trade. . The same principle which 
bel's: of th~ Executive and LegiElativegoverned the Civil Courts m the. ad-
Council, and there might be some others. ministration of the pauper law would, 
It was not the intention of the Gover- he presumed, govel'll the licensing or 
nor-General and of the other Members taxing Officer under this Bill in the 
of the Supreme Government present event of any provision, such as he had 
with the Government that the measure, suggested, being introduced into it. 
which now only awaited the order to He now begged to move that the Bill 

--iSSH~, should pass b.y them, ·and- their· be rerui-a seeond· tim e. - ... __ .. 
salarle.c; wonid accordingly be sllbjected MR. SCONOE said, the Bill rnt11e-
to the proposed reduction from the date form in which it was now presented 
which he had mentioned. But in their came in quite a different shape from 
case" 11..<; well as in the cases of the other that in which they had been considcr-
high Officers whom he had named, it ing it for the past week, and therefore 
would be necessary for the Home Gov- it might form a ground for the consi-
ernment to a.pply to Parliament for deration of the Council, whether under 
an .Act of the Imperial Legislatme to such circumstances they' should proceed 
give legal authority to the extension at 011ce to discuss the meri~s of the 
of the measure to them. Steps would Bill as it had now been advan.ced, or 
immcdiately be taken for obtaining this whether its further consideration should 
Rllthority. not b!l !postponed to the next Meeting 

The only other part of the Bill of the Council. Under any circunl-
which he desired particularly to l10tice stances, he thought the subject-matter 
at this time was Sectio!). XXIII, which of the Bill was one of gravity and iro-
provided that nothing i1. thc Act s.}l.(luld portance, whether looking to the large 
l)c deemed to apply to any art.iticer or; scale (If as:;essment which the tax pro-

JIr. Hal'in[jton 
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posed to mise, 01' to the slate of fillan- day in extension of the information 
cia! difficulty in which t.he Government which His Excellency the Governor-
now lay. He was conscious, as a Mem- General had submitted to the Council 
bel' of that Council, that he was placed on the introduction of the Customs Bill 
ill a peculiar and somewhat undefined in March last. There were one or two 
position. The Executive Government broad facts which required explanation. 
came to that Oouncil to be furnished In the first place, it appeared that, in 
with the means for carrying 011 the the year 1856-57. the deficiency be-
Government, and so far it lay within tween the income and expenditure was 
the functions of the Council to consider about 18 lakhs; in the following year 
the natw'e of the proposition, and the ending 30th April 1858, there was a 
amount which it would be expedient to deficit of 817 lakhs, but in the next 
sanction. Therefore it seemed to him· year the deficit had risen to 13 crore8. 
besides the mere passing into law such The difference between the deficit of the 
Bills as were laid befere them, they two years 1857 -58 and 1858-59 was very 
had also the responsibility of cOllsider- cousiderable, and it would have been 
ing the necessity of the proposed of interest to the Councll to have been 
measures. The amounts required might informed how in one year this difference 
be more or less large, and the principle of about five millions of money could 
of assessment or taxation involved more have arisen. But again, in the year 
or less substantial, but beyond and now in progress, the deficiency was 
before this question he could not help estir :ated at 684 lakhs, thus falling 
thinking that it waS necessary to see from 13 Cl'ores to about 7 crores. Be-
whether Government had made out a yond these figures the Council knew 
case to call for the assistance of the nothing. Therefore it would have 
Council. In this matter they had to materially assisted the deliberation, and 

• satisfy their own consciences, and they tended to the enlightenment of the 
were trustees for the public; and though Council, if Government had given it full 
he admitted the indefinite character of information as to the circumstances 
the powers with which they were invest- which affected the rise of all the public 
ed, he could not help considering the charges. The subject represented itself 
justification which the introduction of in another light. He found, from the 
such a measure should involve. For speech of His Excellency the Gover-
another reason also it seemed to him nor-General, that it had been ascertain-
that these considerations were of para,. ed that for the year ~l1dillg .A pril 1858, 
mount importance. The RilInow before taking the total deficit to be 817 lakhs, 
the Council, it was estimated, would out of that sum 350 lakhs arose from 
yield from one to one and a half cr6res the loss of Revenue, and130 lakhs from 
of Rupees. Now it was one thing to pass loss of Treasure, thus making 480 lakhs 
this Bill for a period of say one, two, or -from two special causes which would 
five years, and another to make it a per- seem to be confined to the deficit of 
manentla.W' of the la.nd. On that ground 185i-58. Now for the coming year, 
it behoved them to act cautiously, and the estimated deficit was put down at 
to look to Government for such inform- 684 lakhs, and in comparing tbis defi.-
ation as would afford good grounds cit with that of 1857-58, as at this 
for the adoption of the Bill. He had I time neither joss of Treasure nor 
listened with much interest to the ex- loss of Revenue should be anticipated, 
planations entered into by the H on 01'- the loss sustained under these heads 
able Mover of the Bill, and it was cer- in the earlier year would now be added 
tainly satisfactory to know t.hat the to the assets, and the actual deficit 
deficit of last yen.r had been cOllsid<3r- increased by the same amount. He 
ably reduced. It was also satisfactory ~ade thes~ o?servatio~s, not as .affect-
to know tbat Government had uuder- lllg the pl"ll1Clple, or WIth the Vlew of 
taken measures to consider the reduc- opposing the second reading of the Bill, 
tion of the different departments, both but it seemed to him a matter of much 
Military andNaval; but he should have importance that the fullest explanation 
been glad if his Honorable friend had snould be placed before the Council as to 
carried the subject farther, and brought. the present sia':3 of thl:' finances. It was 
down Ilis information to the prescnt: hanlly Cllullgh to know, fS t.hey knew 

ul 
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by yesterday's Mail, that a Loan was 
proposed to be raised in England; the 
capital might be found there. but t~e 
interest would have to come out of thIS 
CO\Ultry. As to the Bill, he was at one 
time looking at it in one sense, but its 
enlargement now would probably tend 
materially to change that view. 

MR. HARINGTON here explained 
that the Honorable Member was la-
boring under a mistake. He (Mr. 
Earington) haq proposed no alteration 
in the principle of the Bill. What had 
fallen from him was merely by war 
of suggestion. The principle of the 
Bill was exactly the same as when it 
was read a first time, and he had no 
desire to alter it. He said that 
it might perhaps appear that. some of 
the provitlions of the Bill were too vague 
and indefinite, and that when the Bill 
got into Committee, Honorable Hem-
bers or others might make suggestions 
on this point to which he should be very 
happy to give full consideration. They 
might think the r'cl.tes too high and that 
Bankers and Traders were not properly 
classed. This could of course be rec-
tified in Committee, but he begged to 
assure the Honorable Member for 
Bengal that the principle of the Bill 
remained unchanged. 

MR. SCONCE said, his remarks re. 
ferred particularly to the alterations pro-
posed in the Schedul? But P.f'l. would 
proceed now to conSIder the ;Bill as it 
originally stood. The lowest ,:r;ate was 
fixed at 2 Rupees yearly. Now his 
Honorable friend had wId them that 
hewas prepared to accept a rating of 
three per cent. on the profits: he would 

_ .. ,:w.ish..,tCl_}rnow whether on thtlnet ~r, 
- the gross profits. ' A tax'15f 2 Rupees 

on the net proceeds of a trade supposes 
a net profit of, 66 Rupees per annum. 
liecesslLl"ily, if the tax wel'e un the gross 
profits, the incidence of the Bill would 
very materially differ as to the parties 
brought within the classifications. 
Going up to the highest class as it for-
merely stood, a tax of 2,000 Rupees at 
three per cent. would pre-suppose a net 
profit of 66,666 Rupees. Now, with 
regard to the poorer classes of shop-
keepers, if it were assumed that a trader . ., 
whose gross lUcome amounted to 200 
Rupe~s, should be placed in the lowest 
class of the Bill, the tao: of 2 Rupees on 
his gross recpipt would be .i. per cent. 

Mr. Sconce 

What then he wished to know was, 
whether a shop-keeper, whose gross 
profits in selling Rice, Dholl, 1'obacco, 
and so on, did not exceed 200 Rupees, 
would be suLject to the provisions of 
the Bill. In other respects, the objec-
tion which he felt to the form of the Bill 
had been much overcome by the expla-
nations they had this day heard. He 
had entertained much objection to the 
power given to the Collector to deter-
mine arbitrarily the rate of assessment 
payable by the parties required to take 
out licenses: but it was intended to 
change this feature in the Bill, and the 
proceedings of' the Collector, it was 
now admitted, should be regulated by 
the percentage chargeable upon the 
income of each individual. 

He was not unwilling to agree to a 
considerable extent to the statement 
made by the Honorable Member who in-
troduced the Bill,' that a trader would 
reim burse himself by charging the 
amount of the tax to his customers; 
. but he feared that this alternative 
would be only a partial relief, and that 
the tax would largely operate as a tax 
upon profits. In conclusion, he need 
only say that he was not prepared. to 
throw out the Bill. He thought that if 
it were sent into Committee it might be 
considerably improved, and there was no 
doubt that many valuable suggestions 
would be received fromall parts of India 
on the subject, which would considerably 
assist the Council in its deliberations. 

MR. HARINGTON regretted that 
the Honorable Member for Bengal had 
not intimated to him his intention of 
asking for the information with which 
he.~ow ooDSideNlCl it Qesin-elethart·the 
Council should be supplied. If the 
Honorable Member had asked him yes-
terday, he could have obtained from 
the Office of the Financial Secretary, 
and would have brought with him to-day 
.the necessary papers. There was not 
the slightest disposition on' the part 
of the Government to withhold from 
the Council any information which it 
was requisite that they should possess. 

MR. SCONCE explaiueu that he 
had no expectation of being supplied 
immediately with the information he 
had referred to. He should be satisfied 
if the information were furnished when 
the Bill was under the consideration of 
the Select Committee. 
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SIR CHARLES JACKSON quite 
agreed with the HOLOl'able Member 
for Bengal. He thought the Council 
had. a rig4t to complain of the manner 
in which the financial measures of 
G{)vernment were brought forward. 
It was true that in March last the 
Governor-General had made a very 
lucid statement of the financial state of 
the Government. Since then five 
months had elapsed, and no further in-
formation had been laid before them. 
They had no knowledge of the actual 
reductions made or contemplated, or 
what was the amount realized under the 
new taxation, or any statement of the 
amount realized by the Customs Bill 
which had been passed by the Council, 
or of the amount expected to be obtained 
by the Bills now before them. Since the 
Governor-General'!! statement a great 
number of measures had passed into law 
or been proposed to the Council, namely, 
the Customs Act, the Bombay Abkaree 
Act, the Stamp Bill, the new Bombay 
Excise Bill which had passed two read-

dulgence in round numberS. 
ment proceeded :-

The state-

"Reduction of expenditure in all depart-
ments is being made as rapidly as possible, 
but after this has been carried as far as may 
be practicable consistently with an efficient 
administration of the Government, it is feared 
that for some time to come" the expenditure 
will be in excess of the income, the increase 
in the Public Debt alone, consequent on 
the large loans which it has been found 
necessary to take up during the last two 
years, both at home and in this country, 
having added greatly to the nnnual charges. 
Necessary Public '''orks on a large scale and 
others which, though not of the Ba~e urgent 
necessity, are likeJy to prove productive at no 
distant date, and to add greatly to the pros-
perity of the country, require to be carried 
on· and demands in the Department Of Edu-
cation, which cannot be disregarded without 
serious injury to the people, have to_ be met. 

"Further taxation, therefore, seems to be 
an 'mavoidable necessity, and the mode of 
taxation contemplated in the accompanying 
Bill seems to be open to few, if any, of the 
objections which apparently exist to many of 
the other schemes which have been suggest-
ed." 

ings, and now there was this p:esent Not a word was said whether further 
Bill. The Governor-General, wIthout taxation in addition to this Bill was 
the aid of the Council,llll.d also raised contemplated, or w~at it. was, and t~is 
the Duty on Malwa Opium. No com- was all the informatIOn gIven on whlCh 
plete financial scheme had as yet been they were called on to l:gislate. The ~o
presented to the Council, showing what norable Member OpposIte (Mr. HarlDg-
the permanent deficiency would be, or ton) might smile, but he would beg leave 
what amount of Revenue was likely to to inform him that under the present 
be realized, or, in fact, what was the arrangement the r~spo~sibiIity of pa~s
amount of taxation at the present time. ing these Bills rested WIth that CouncIl, 
It was quite time to put a stop to this and it was the bounden duty of the Exe-
piecemeal Financial Legislation. The cutive Government to give them a full, 
Council were in fact legislating complete- clear, and ample explanation of their 
ly in the dark. Government o~ght to measures in order to enable them as 
give them a full statement of theIr whole Members' of Council to discharge their 
financial £cheme;-£howing the-amounts duties in an-honest-and :efficient man-
which" had been raised under the new nero Looking at the way in which the 
taxations, what the permanent deficien- present Bill had been changed-
cy was likely to be, B:,nd w~at m.easur~s" THE VICE-PRESIDENT here ob. 
Government intended to mtroduce to served that he did not think the 
meet such deficiency. What did the proposed alterations could be trea~ed 
statement of objects and reasons, sub- as having been made. No MotIon 
mi"tted by the Honorable Mover of the for the purpose had yet been made, 

" Bill, say? Why, simply as follows:- nor did he think that it was com-

""The expenditure exceeded the iDcome 
derived from all sources by upwards of 1,300 
lakhs (f Rupees. The deficit of the rres;nt 
year was estimated at between 650 and ,00 
lakhs." 

That statement displayed a perfect 
horror of details, and a singular in-

petent to the Honorable Mover of the 
Bill to do so in its present stage. The 
Council therefore could only debate on 
the Bill in the form in which it stood 
at thefust reading. 

MR. HArnNGTON was willing to 
withdraw for<:he present the amend-
ments he ilad proposed. 
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SIR CHARIJES J ACKRON conti-
.... ued :-This Bill, though called a licens-
ing Bill, appcared to him to be a modified 
income tax affecting particular classes 
ollly. Slit they did not know what 
were the ulterior intentions of Govern-
ment. For aught the Council knew, 
Government might have an income 
tax in reserve, and an income tax 
and a license tax, such as this, would 
be most tyrannical and unjust, for trades 
and professions would have to be..'l.r bott 
taxes, and the owners who derived their 
income from Company's Paper would 
only be liable to the income tax. It had 
dropped from the Honorable Member 
of the Executive Government that an in-
come tax had been under discussion, but 
they had no clear statement of the inten-
tions of Government for the future. 
The Bill as originally proposed appeared 
to be a sort of very mild income tax, 
but if, as subsequently suggested, they 
were to raise it by an assessment, of 
three per cent., it would be a most 
severe one, and one which it would be 
very difficult to carry out effectually so 
as to make native traders equally liable. 
He could not however understand upon 
what principle all Officials, Judges, &c., 
and persons in Government employ, 
were to be exempt. As for the 
Judges, the point raised was that 
the Council could. not possibly tax 
them, jnasmuch as their salll.ri~s were 
fixed by an Act of Parliament. That 
might be a question in point of law 
with respect to the present frame of the 
Bill as l!- licensing Bill, but the difficulty 
might be avoided by making it an 
income tax. But why should the 

. ~iyil, and Military Officers of Govern-
DlEint, andot.11ers receiving large salaries, 
be exempt? He could not for the life 
of him see any ground for exemptions 
which were prepo!\terous in themseives 
and very invidious, considering the 
materials of which that' Council was 
composed: He was certain the Bill 
would have to be greatly altered and 
modified in these and other respects 
before the Council could allow it to pass. 

Then again the Honorable Mover said 
that the Government intended to cut the 
salaries of their own Officers. He (Sir 
Charles Jackson) himself very much 
questioned the justice of'such a proceed-

reduction in the salaries of parties 
who had enterrd upon their present 
offices and duties in the expectation of 
a certain consideration. It wonld be 
all very well to reduce the salary 
of an incumbent of the Office, but he 
thought Government should fortify 
themselves with an Act to impose such 
a deduction from the salaries of their 
Officers. Why should they not tax this 
class with the others, as was the case 
in England? The Honorable Mover 
said, the Bill had not been changed, but 
that he only intended to propose alter. 
ations in Committee. The Bill might 
not be changed in principle, but practi-
cally the' alterations proposed would 
change a licensing tax into a somewhat 
severe income tax, and the income tax 
then imposed would only apply to certain 
classes of professions. He (Sir Oharles 
Jackson) did not object to the second 
reading of the Bill, but he reserved 
to himself the right of opposing it at a 
future stage, if the principles of it, as it 
now stood, were not materially altered. 

THE VICE-PRESI DENT said that, 
if he thought by referring the Bill to 
a Select Committee any time might 
be saved, he would not object to the 
second reading. But' it appeared' to 
him that such a course would rather 
delay the passing of the Bill, for, unless 
the Bill were very materially al-
'tered, Jle certainlY-,could not vote for 
the thitd reading; and if the alterations 
proposed by the' Select Committee 
should be of an im portant character, 
the Rill would have to be republished for 
genetal information. Thus there would 
he a delay of another three months. He 
.t~o~lghttherefo!,e_ thsAi; in. oppo~ the. .. ,:. .. ' 
second reading, he would rather . be 
expediting the business than otherwise. 

In the first place he wished to know 
the principle of the Bill. This, as he 
underStood, was to license tradel!! ~d 
professions, ,and it appeared that the 
highest income would not have to pay 
more than 2,000 Rupees yearly; and 
the lowest not less than 2 Rupees. To 
whom, however, was the classification to 
be left.? Why, to the Collector, subject 
to ,the orders of Government. What 
those would be was not explained. 
Section XXVI provided-

ing. He doubted whetLer the Govern- "It shall be lawful for tbe Govcrnor-Ge-
ment had any right to make any, nel'a} of India ill Council from time to time to 
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make rules for the g'uiclnnce of Officers in 
matters connected with the enforcement of 
this Act, provided such rules nre not incon. 
sistent with any of the provisions herein 
contnined." 

Chief Justice, hecause hi~ salary was 
fixed by Act of Parliamnet, but he (tJ:.") 
Vice-Pl"esident) would say that, in 
his· opinion, the Council had the power. 
He might however be alone in that 

No principle was laid down for the opinion, but such it was. But even 
guidance of the Collector in making the supposing that statutary salaries could 
assessment. It seemed to be left elltire- not be taxed, he should not feel himself 
ly to the discretion of the Collector to justif:ied in tlt,king advantage of such 
assess some at 2 Rupees, others at 5 objection, and, whether assessed or not, 
Rupees, othen; at 7 Rl.lpeeS, others at would willingly pay the tax on his 
10 Rupees, and so on. There was no- salary. He should feel it his bounden 
thing in the Act declaring that the duty as a man of honor to do so, and 
amount of assessment should have re- not to claim any exemption whilst 
ference to the amount of profits. In others around him were taxed. But 
short, they were asked to pass an Act he should not feel inclined to pay unless 
which left it to the Colleetor to do near- others Wel"e compelled to do the same. 
lya..c; he pleased. It was true that the That was the feeling which he and, 
party could appeal, but then no rules as he thought, most others entertain-
were laid down for the Appellate Court. ed. When they saw the state in 
If there was no rule to guide the 001- which the pllblic finances were at pre-
lector, how was the Commissioner on ser~, he thought very few persons would 
appeal to say whether he was right or object to pay a fair and moderate tax, 
wrong? provided it were general, and not C011-

Then again he saw no reason why "l fined to particular classes. The Ho-
Banker should be taxed 2,000 Rupees, norahle Mover had relieved him to 
and another 1,000 Rupees, when the some extent of the objections which he 
highest class for other traders including had felt to the Bill, by stating that the 
Bankers also, was the third class, name- salaries of Government Officerl', except-
ly, 500 Rupees. The first two classes ing certain classes, were to be taxed 
were confined only to Bankers. A man three per cent. simultaneously with the 
might carryon the business ofaBanker, passing of the Bill. 
and make an annual profit of only I t was proposed, independently of tIle 
5,000 Rupees, and he might be assessed Act, to tax Civil Officers at the rate of 
at 2~OOO Rupees j-:Wbereas other traders three per cent., but he did not clearly un-
(take Messrs. D. Wilson and Co. for derstand whether the tax was to be on 
instance) might make a clear profit of the present salary, or on the reduced 
a lakh of Rupees a year, and yet not salary recommended by Mr. Ricketts. 

,. be taxed higher than 500 Rupees year- His principle would be to taxall equally 
ly. Why should this dead set be and fairly. Th,e Honora.ble Mover would 
made against Bankers? They had however exempt all Regimental Officers, 

,_ , beerrtold that mally-Native M!dJ.ajuns·so that a Colonel or Majoz: . would be, 
made large profits, . and contributed allowed to putaH his salary into his 
nothing to the taxes of the country. pocket, while a poor man, making only 
But this was not a sufficient reason for about 100 Rupees per year, would have 
taxing them in a proportion higher thar. to pay a tax of 2 Rupees, that is at 
other trades. There was no reason the rate of two per cent. Why was 
why any person realizing large profits one to be taxed and not the other? 
by any trade or profession, whatever The Subaltern said, his present salary 
it might be, should be excepted from was not sufficient. l'he poor man might 
the two first classes. If the Bill were say the same, an4 yet the latter, per-
to b~ confined to trades and professions, haps with wife and children, was to ,be 
for what reason was a certain class to taxed and not the former. This, as to 

be altogether exempt? He worild put matter of course, would give rise to end-
i~ why should the Chief Justice be ex- less discontent. The poor man would 
empt? Why should he not pay his naturally say_Ie I am making only 100 
2,000 Rupees a year, as well as anyone I Rupees a year and am taxed, and yet 
else? It had been said that the there is anoth~r drawing £ 1,000 a year, 
Council had not the power to tax the, and he p!l.YS nothing." Such a pro-
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ceeding was not fair. He should wish 
t~e whole country to see that they 
were taxing fairly and properly. In 
England no classes were exempt from 
the income tax. Everyone there was 
taxed alike, except in cases in which his 
income was belo\v a certain amount; 
and this should be the case in this 
country. The Honorable Member, in 
his Statement of objects and reasons, 
stated that, when the trader ,was taxed, 
the tax did not rest with him, but was 
really paid by his customer. Had the 
Honorable Mover forgotten the 20th 
Section :-

"Persons bolding nny offices or employ-
ments mentioned in Section XXII of this Act, 
sball be deemed to be, in respect of the salary, 
fees, wages, perquisites, Rnd profits of such 
offices or employments, persons carrying on 
trade or exercising a profession within the 
meaning of tbis Act." 

So that any Clerkin a merchant's office 
would have to pay something in respect 
of his salary. This might happen to 
any European Clerk who might have a 
wife and family to support, and he (the 
Vice-President) could see no sufficient 
reason why he should be taxed, whilst a 
Subaltern was to be exempt. If his 

. income was less than that of a Colonel 
or Major, why should he be taxed more 
than they? He might say, the Colonel 
is earning more than I. He ought to 
be able to live within his income as well 
as T, and be able to pay three per cent. 
upon his pay as well as mysel! He (the 
Vice-President) would prefer an income 
tax of say two, three, or four per cent. all 
round. He himself thought that three 
per cen.t. would be a very fair proportion, 
aifci he 'would suggest a claSsifiCatio1t:.to 
be as near as possible to a tax of three per 
cent. according to the income. It was 
very eYident t~R,t. some p~nciple ought 
to be laid down. 

Then, again, there was another class, 
the landholders under the Perpetual 
Settlement, who were not included. It 
might be said that, like Officers whose 
salaries were fixed by Act of Parliament, 
~hey could not be taxed. He admitted 
that it would be unfair to tell the ze-
mindars that a particular tax was to be 
imposed upon them, andootupon others. 
But when the profits of official and pro-
fessionallabor were goiI'J to be taxed 
generally, he did not see ac(;vrding to 

The Vice-P,·esident. 

what principle of justice tlley could be 
exempted from taxation. What he 
understood by the Perpetual Settlement 
was that the proprietors of land at the 
time of that settlement were allowed 
to hold their land for ever at a cert.'l.in 
fixed rent or revenue which was never 
to be increased. If Government were 
to throw on that class a particular bur-
den, they would be guilty of a breach of 
faith. .He recollected having written 
a Minute -some time ago, in which he 
stated that he thought it was contrary 
to principle to say .that proprietors of 
estates which they held permanently 
should be compelled, at their own ex-
pense, to keep up a certain number of 
Police Officers and Chowkeydars, accord-
ing to the value of their estates. But 
to say that zemindars could not be in-
eluded in a general income tax was, in 
his opinion, going a step too far. With 
regard to the other Presidencies and 
the N orth-W estern Provinces, perhaps a 
distinction might be made, for there the 
assessments could be increased by Gov-
ernment every twenty-one years. There 
was a difference in these two cases; in 
the one the rent was increased accord-
ing to the improved trade of the coun-
try, but in the other, whatever benefit 
was derived went all to the proprietor, 
whose rent wa.~ always at the same rate. 
What would the zemindar do if there 
were no Military, if there :w~re no trad-
ingvessels, if no Navy were kept up, and 
there were no traders or -merchants? 
The increased Military had thrown an 
additional burden on the co1.llltry, and 
the zemindars as well as others had the 
benefit of the protection afforded. It 
,W8.lL.said~~_t:grow the hurden upon 
trades and profession.c;;'''1JUt don't tax thEf -
zemindars." It might or might not be 
politic to tax the zemindars, but it ap-
peared to him that they could, without 
any breach of faith, be eompelled to 
bearim. equal proportion of the tax 
according to a fair valuation' of their 
net income. 

He thought that Regimental pay 
ought to be taxed as' well 8.b the 
salary ()f the Clerk whg had not 
the same means as the trader to realize 
it from his customers. 

As this Bill at present stood, there 
were many persons drawing large sa-
laries who could not be taxed higher 
than at the rate included in the third 
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class. For example, he would put the 
case of the Secretary to the Bank of 
Bengal, whose salary was something 
about £3,000 or £3,500 a year. Why 
should he get off so cheaply as by pay-
ing only Rs. 250 per annum? 'Why 
should he pay so little, when it was 
proposed that Civil Servants should be 
taxed at the rate of three per cent. 
upon their salaries? 

Then with regard to professional per-
sons, why tax medical men, not being 
Government servants, who came out to 
tliis country to set up for themselvell, 
and whose income for the first two or 
three years was very small, and not 
Military Surgeons? Barristers too had 
to struggle for many years before they 
could realize any thing approaching the 
salaries of some of the Civil Servants, 
and it was proposed to subject them to 
taxation, whilst the Regimental}>ay of 
all Military Officers, some of whom were 
better able to bear it, were to be 
exempted. 

With regard to the Appeal Clausp. 
also, he did not see how the Act would 
work. Take the case of a man whom 
the Collector had assessed and placed in 
a certain class. The party taxed was 
dissatisfied and appealed to the Com-
missioner, but how was the Commissioner 
to decide? And ho w could he ascertain 
the merits of the apReal,? He had, no 
power to summon witness,es, or to co:i;n-
pel the production of books; and even if 
the parties to be assessed should appear 
before him, he had no power to compel 
them to give evidence. Even supposing 
that he should ascertain the amount 

"" of net income, i( he had nl? principle 
-to guide him, how was he to act?" -

Under these circumstances, he would 
suggest to the Honorable Member the 
expedi.ency of withdrawing this Bill, and 
of introducing another with respect to 
which the Council would know how to 
act. If the Honorable M ember press-
ed the Bill in its present form, he (the 
Vice-President) would consider it his 
duty to oppose the s~cond reading, un-
less the Honorable Member consented 
to refer the Bill to a Select Committee 
for the purpose of being amended before 
publicatj')n. 

If it should be read in its present 
state and published, he thought that 
great delay must necessarily be occa-
sioned by republishing t,he Bill. 

MR. LEGEYT said, be came here to-
day with no intention of opposing thJ 
Bill, though he would not deny that he 
saw it was full of difficulties. What he 
had heard that day in Council had shown 
him that those difficulties were greater 
than he at first supposed. If, however, 
the Honorable Mover was prepared to 
carry it through, a~d if he was sufficient-
ly prepared to meet the difficulties as 
to the details, and would make the 
alterations he had suggested. he (Mr. 
LeGeyt) should not feel jUl>tified in 
opposing the second reading. If it did 
pass the second reading, it might in 
Committee be so altered and modified 
that they would nnd it necessary to 
republish it, and then the delay would 
arise which had been foreseen by the 
learned Vice-President. It was no 
doubt the object of every Member of 
thi 3 Council to assist the Government in 
their present difficulties in respect to 
finance, and he should feel he was want-
ing in bis duty if he opposed, without 
the gravest· reason, any measure that 
would tend to assist it at the present 
crisis. But he could not help hoping 
that the further consideration of the 
Bill would be defelTed to enable the 
framers of it to consider the objections 
which had been brought forward and 
to make such modifications and altera-
tions as would meet those objections, 
some of which, such as the absence of 
any specified principle on which the 
different classes were to be formed, ap-
peared to him to be absolutely neces-
sary to the working of the Bill. If 
this were secured, he should support 
the Bill • 
. " . MR.1iA1.U'NGTON" s8id, he was of 
course most anxious to defer to the 
wishes of the Council; but with regard 
to the 81Jgge8tioD8 which had fallen 
from the Chair. or rather he might 
say the second of those suggestions, 
for he certainly should not withdraw 
the Bill,though Honorable Members 
might of course throw it out if they 
thought proper, he should like to hav'3 
a little time to consider it, and he should 
therefore _move that the debate be ad-
journed until the next meeting of the 
Council. Before making this Motion, 
however, he desired to offer a few 
observations in reply to the objections 
which llad ben taken to the Bill. 
These objections resolved them8clver 
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into objections of principle and ol~ec- I Bill before it was read a third time. 
t:ons of detail. .. With regard to the ob- It was on that account that he had 
jections falling llllder the latter head, he asked the Council to allow him at Ollce 
had distinctly stated in the remarks to add three higher classes, but he 
with which he introduced the Bill, that withdrew the application as soon as 
he had no intention or wish to bind he found that Honorable Members 
Honorable Members to any of the opposite considered it objectionable, 
details of the Bill. He had admitted and he was very willing that the Bill 
that the Bill was no doubt chargeable should be read a second time in the 
with many impelfections ; but these he forin in which it had been introduced. 
hoped would be remedied in Committee. The Honorable and learned Judge 
As remarked by the Honorable Member opposite (Sir Charles Jackson) had cha. 
for Bengal, and all he himself had said, racterized the exemption of Government 
many valuable suggestions and much Servants from the operation of the Bill 
good advice might be expected to be as most preposterous. It would have 
received on the publication of the Bill been so if it had been proposed to im-
from all parts of India, as well from pose an income tax; but that was not 
the Officers of Government, as from the character of the Bill, and he (Mr. 
others, which would prove most useful Haril1gton) did not see llOW Government 
when the time for considering the Bill Servants could properly be included in 
in Committee arrived. a Bill for licensing trades and profes-

With regard to the objection of the sions. Was the Governor-General of 
Honorable and learned Vice-President, India to take out a license before he 
that there 'was nothing in the Bill, could exercise the functions of his high 
as now drawn, to show how the Officers, Office ? Was the Honorable and learned 
whose duty it would be' to assess Chief Justice, or were the Judges of 
persons under it., were to administ.er the Sudder Courts, to take out a license 
the law, he had acknowledged that before they could be allowed to sit on 
the rule laid down might be considered the benches of those Courts? Was the 
vague and indefinite, and he had also Bishop of Calcutta to be required to 
said that he was quite prepared to adopt take out a license before he c0uld preach 
any proposition which the Council at in hig own Cathedral? . 
large might make to meet this objec- \Vith regard to salaries fixed by Act 
uon. He did not think that any mere of Parliament, he deemed it sufticient 
alteration of that kind would change to observe that the Government hl.d. 
the principle of the Bill, so as to render been advised bv those who were th~ 
a'republication necessary before it was legal advisers ~f the. Govern~ent on. 
read a third time and passed. The questions of this nature, that neither 
greater part of the Bills brought into the GOl"ernment nor the Legislat,ure of 
that Council underwent materiala1tera- this Country could interfere with the 
tiOllo af!.~r being read a second time. salaries so fixed with a view to reduce 
either at the hiinds oi th~ Select Com- thei~WJ.t. c....The..Q2Y~rwnent might 
mittee, 01' when before a Committee of of course. nave conBu~~the Honomble 
the whole Council, and he could point and learned Judges. of Her Majesty's 
ouL Bills, the- form of which had been Supreme Court also, the point at issue 
completely changed in this way. If involving the constructi9n of an Act of 
the Select Committee, to whom the BiH Parliament, but they had not considered 
would be referred, proposed that the it necessary to do so.. The Honorable 
duty to be charged on licenses should and learned Judge opppsite (Sir charl~tl 
be generally at the rate of about three Jackson) had expressed a doubt as to 
per cent. on the profits or emoluments of whether the Government could, by a 
the pnrty taking out the license, a rule mere order or l'esolution, legally carry 
to that effect, which would be restrictive out their intention of reducing thc sala-
in its character, would not, he thought, ries of their servants other than those 
alter the principle ot' the Bill. But whose salaries were fixed }'y Act of 
if the maximum rate was considered too Parliament by a percentage, and he 
low, and it should hereafter be proposed gave this as a reason why those servants 
to raise the rntes, that ",ould ulldoubt- should he included in the Bill. He 
edly neccssih\te the rcpul1licat.ion oft-he (1\11-. Haringl{)u) could not ngrcc with 

},Jr. llanngton 
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the Honorable and learned Judge. 
Supposing the Govern.nent were to 
direct that, from the 1st January next, 
all official salaries under their control 
should be reduced by one-half, who, he 
would ask, could prevent the Govern-
ment from can-yingthis order into effect? 
He (Mr. Harington) had no doubt that 
every Officer in the country, knowing 
the state of the finances, and that 
what was now proposed to be done was 
a matter of urgent necessity, would 
follow the excellent example of the 
Honorable and learned Vice-President, 
and cheelfully surrender, as the Honor-
able and learned Vice-President had 
expressed his intention of doing, what 
was proposed to be taken from other 
persons j but if any Officer was unwill-
ing to serve the Government on a 
reduced salary, he had the remedy in 
his own hands-he could resign. It 
being then fully within the competency 
of the Government to make whatever 
reductions it pleased in ~he salaries of 
its own servants, unless they were pro-
tected by Act of Parliament, he sub-
mitted that no law was required for the 
purpose. It was unusual to have 
recourse to legislation for an object 
which could be equally well effected-
without it. 

On the question raised by the Chair 
as to the liability of the Zemindars of 
Bengal to further -taxation, he was not 
prepared to express a decided -opinion; 
but he must say he was greatly sur-
prised at what had fallen from the: 
Honorable and learned Vice-President 
on that subject. - _ 

mnneut Settlemeut, the jumma tllCn fixed 
cannot be altered. It was declnred bv the 
Governor-General in Council that the Zemin-
dars and other proprietors of land and their 
heirs would be allowed to hold their estates 
at such assessment for eyer (See Regulntion I. 
1793, Section IV), nnd that the orders fixing 
tIle amount were to be considered iITe\·ocn.-
ble and not lin ble to alteration by any persons 
whom the Court of Directors migllt appoint 
to the ndmiu:stration of the affairs of the 
COlllprmy (Section VII). At the conclusion of 
the Permanent Settlcment tbe Govel'J\or-
General in Council expressed his coufidence 
that the proprietors of land, sensible of the 
benefits conferred upon them by the pnhlic 
nssrssment being fixed for flver, would exert 
tbemselves in the cultinl.tiou of their lands, 
under the certainty that they would enjoy 
exclusively the fruits of their own good 
lllnuagement and industry, and that no de-
mand would eyer be made upon them for an 
nugmentation of the assessment in consequence 
of the improvement of their estates." 

The words " public a'lsessment being 
fixed," " under the certainty that they 
would enjoy exclusively," "and that 
"no demand would ever be made,"-
were italicised by the Honorable and 
learned Vice-President in the Minute, 
in order to draw particular atten-
tion to them. He then went on 
to say-

.. The same principle which prevents an 
augmentation of the assessmeut equally pre-
cludes the tllxntion of the owners in respect 
of the rent or produce of their estates; such 
taxation must necessarily prcveut them from 
enjqylng exclusively the fruits "of their own 
good managewent and industry. 

And that his meaning might not be 
mis~lnderstoQu, b,eproc~_e.!J~d t? illust!:~.te 
what he had just stated-The- Honorable -and- leamed·- Vice-

President had referred toal\:finute whicb-
had been recorded by him, when a Bill 
to amend the law relating to the ap- ".S~ppose." he sai~, " a }e~in.~ar n~~~~_ a . . r I fixeu -JUlllwa, suy or tell ~lluU&llil~ uu .. '''''' &. 
pomtment an~ mamtenance of Po ~ce year, for an estate which at the time of the 
Chowkeydars m Bengal .was propo:;ed Settlement produced eleven thousand a year 
by a former Honorable Member for clear,'thnt being the rate ofasseSSlllcnt men-
Bengal. That Minute had been printed, tioned in Regulation II. 1763.. .. 

d f . . hId • " The Government cannot raise hiS Jumma 
an a ?Opy ~ It was .m t ~ Ian s 01 ten per cent.; but if they tax his rcuts ten 
every mtelhgent Zemmda:r m ~engal. per .cent. they do -him a greater injury than 
From this :Minute he (Mr. Harmgton) if tliey were to increase his .iumlll~ ten per 
would read some extracts tv show what cent.; for, in the one cnse, assunll~lg the 
was the opinion of the Honorable and l~nds to remain in statu quo, they ~omp(! 
I d V' P 'd t t that - time 111m to pay eleven hundred Rupees, lD the earne lce- reSI en a. ~ _ other only one thousand UUfees. 
on this most difficult questlon. He ,. Suppose that, by good management or the 
said: _ expenditul:e of capital, the lauds are improved, 

aud that. the estate which produccd cleven 
.. It is clear flint, according to the en<7ngp,· thousand Rupees a year in 1793, alld for 

ment entered into lit the time of the "Per. : which the jumma wnsfixed at teu tbousand 
w 1 
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Rupees, now produced fifteen thousand the number of alienations which many 
~tllpees." were so anxiollE, to prevent. 

If the present Bill passed, it would 
There was nothing here to indicate not prevent any Honorable Member, 

tllnt what was said by the Honora.ble who tllOught proper, from introducing 
and learned VicecPresidcnt was said in a a Bill for imposing a general income 
limited sense, or in reference to any tax; and were such a Bill brought in, 
particular tax. The words were as' he (Mr. HaringtQn) would give it his 
general as they could possibly be, and best consideration, though, before it 
were of universal application. could pass, it would be necessary to 

Now he (:Mr. Harington) did not determine many difficult questions not 
mean to say that, in giving the opinion involved in the present Bill. The 
just quoted, the Honorahle and learned Honorahle and learned Judge opposite 
Vice-President was right. But if he (Sir Charles Jackson) seemed to think 
were so, find the Government were that, should the Government hereafter 
really preclucled by the terms of the per- propose' a general income tax, it would 
petual settlement from taking away, by 0p~'ate with great hardship towards 
any means, any part of the rents or the parties who would be required to 
profits of the Zemindars of Bengal (for take out licenses under the Bill before 
the rents of the land were their profits), the Council, but he could not conceive 
what right, he would ask, had they to that any Honorable Member would 
impose ,an income law npon those per- consent to those parties being subjected 
sons? He begged it to be understood to both taxes. Having offered these 
that he did not say he agreed with remarks, he begged to move that the 
the Honorable and learned Vice-Presi- debate be now adjourned. 
dent. ]n fact, he would admit that' THE VICE-PRESIDENT desired 
he had not made up his mind upon to say a few words in explanation, witli 
the point, nor did he mean to say that reference to the Minute from which the 
the Honorable and learned Vice-Presi- B onorable Member had just read. 
dent could not change his opinion; he That l\1inute was written upon 'the 
had a perfect right to do so, but still question then before the Government, 
the opinion which he had formerly namely, as to the right of Government to 
given would always be quoted in favor imp9se upon the landholders, and upon 
of the exemption claimed. them alone, an additi,onal burden in 

From What he had just said it was respect of their lands, by compelling 
rl1anifest that, had a general income tax them to maintain a Police Force. He 
been pJ:oposed, the question as to whe- might not have been sufficiently ex-
ther it could be legally imposed upon plicit, but that Minute had reference to 
the Zemindars of Bengal must have the subject then under consideration, 
been raised, and from them it,' would I and not to the question of including 

-, have been, necessary to go to the them·· in a general income -tax ... -If 
- ~1 aalee-Oars or holders 'of- tent-iiee- Government were precluded'rioniinCfiia-

estates, and the Zemindars in the N orth- ing zemindars in any measure of general 
Western Provinces and in Madras. But, taxation, it might be concluded that it 
p.s he had observed on a former occasion, I precluded Government from levying 
the Government could always increase a duty on the exportation of rice pro-
its deIIlands whenever an estate, not. duced in lands held under the Perpetual 
permanently settled, came under revi- Settlement. ' 
sion of settlement, and no fresh law was After Rome further discussion, the 
l'equired to enable it to do so. It further consideration of the Bill was 
seemed however to be generally admit. i adjourned. 
ted that both at Madras and in the 
11 orth-Western Provinces the lands were NATIVE PASSENGER VESSELS (BAY OF 
assessed at ashigh a rate -as they could BENGAL). 
bear, ~nd that if the settlement were 
raised the Zemindars would be unable to 
pay their revenue, ant.. the consequence 
would be that many estates would 
come into the market, thus increasing 

1\'lR. FORBES moved the second 
reading of the Bill "to prevent the 
over-crowding of V essels carrying 
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Native Passengers in the Bay of 
Bengal." 

rightly) that the Native communitYI 
gen.erallY were not fit to be trusted Witl~1 

The Motion was carried, and the 
read a second time: 

Bill Arms, but the same reason did not apply 

ARMS AND AMMUNITION. 

to Europeans, for there was no pretence 
for saying that they .would use then .. 
Arms against the Government. He 
thought, therefore, that the argument, 

MR. HARINGTON moyed the se- that it was invidious and impossible to 
cond reading of the Bill " to make per- draw a distinction between Natives and 
petual Act XXVIII of 1857 (relating Europeans, was quite fallacious. 
to the importation, malluf..'l.ctUl'e, and But the Bill was a specimen of a 
sale of Arms and Ammunition Itud for uouble hypocrisy in itself, because, 
regulating the right to keep 0; use the although it professed not to. exclude 
same)." E f uropeans rom its operation, it never-

SIR CHARLES JACKSON said, he theless imposed on the Government 
rose for the purpose of opposiuO' the the power of dispensing with its provi-
second reading. This was a Bill ~hich sions as regards Europeans, and we all 
affected the right of Europeans to keep knew that the Act we were called on to 
Arms for self-protection without a renew had only been worked under this 
license. Really, he thouO'ht that after Clause, and Government had nowhere 
the experience of the ye;rs 1857 and attempted to bring Europeans within 
1858, Government had had a sufficient its provisions. What was the use, 
lesson not to deprive the European com- therefore, of provisions imposing re-
munity of the means of self-defence. straints on the 1,1Se of Arms by Euro-
Considering that the Europeans were peans, whell the real intention was to 
a small dominant class compared with dispense with those provisions in 
the large Native pop'ulation, and many practice, and allow Europeans the use 
of them residing in isolated districts, it of Arms? 
was absolutely necessary that they For these reasons it appeared to him 
should have the means or protecting that the Bill was founded on no correct 
themselves. The reason assigned for principle as applicable to this conntry. 
deptiving them of arms was that it would MR. SCONCE said, he entertained 
be invidious to make any distinction be- objections of another kind to this Bill. 
tween Europeans and Natives, and tb.at To describe· his id~a of the Bill gener-
in this country it ~as particularly dan- ally, it was a Bill to make perpetual a. 
gerous to do so. Now, he did not wish law passed at the time of mutiny 
to be misunderstood. He was as and internal commotion, which was 
anxious as anyone that the Natives constructed for a :temporary purpose, 
should be kindly and paternally govern- and did not bear ·the character of a. 
ed, that they should enjoy absolute per- permanent enactment. One of the most 
Bonal freedom and as much politieal -materia.l C:auses.iI?- it was. Section 
freedom as they were fitted for or-cQuld . XXIV, . whrcho

, provld~d for : ~'.' general 
be trusted with; but it was cant, nay search for Arms and Am mum bon, wher-
I?ore, it ~a.s mere hypocrisy to pretend e~er Govern~ent thou~ht fi~ to o::der. 
t~a~ we. shrunk from ma~ing invi~ious I !.'low supposmg. asearcn to nave oeen 
dIstmctlOns between NatIves and Euro- made, how was It to be followed up? 
peans. In point of fact we made that How would the result be, secured? And 
distinction between the two classes when a search was <mee made, would 
constantly. Why were not Natives al- the Bill authorize a second or a third 
lowed a seat in this Councilor in the search? 
Sudder Court ?Nhy were they debar- Further, he observed that the earlier 
red from holding many other important Sections of the . .Act proceeded upon a 
Offices in this country? The rm.son different principle from that embodied 
was that Natives were not as yet in Section XXIV. This Section 
thought fit to be trusted with powers authorized it gener3J. search and sei'7,Ul"e . 
now exercised exclusively by Europeans. whereas the object of Sections I and Ii 
He put his objection to this Bill on the was to require I.orsonsto give notice of 
'ame principle. The Government had the Arms held by them, and upon 
ome to the conclul"lon (he thonght the delivery of a certificate or license 
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to retain the Arms so held. Section IV, 
'jt was true, provided for the seizure 
and detention of Arms for such time as 
might be deemed necessary: neverthe-
less, the principle of the earlier Se?tions 
of the Bill appeared to be to hcel18e 
the possession of Arms, and it seemed 
to hinl that it might be desirable to 
bring these Sections more in conformity 
with the provisions by which, under 
Section XXIV, a general search had 
been or might be made. 

HiI'! view therefore would be to pass 
the Bill to a second reading, and then 
refer it to a Select Committee; but it 
seemed to him that the deliberations 
of the Committee would be materially 
assisted if they were informed as to the 
extent to which t~lC powers given by 
the Act had been exercil;ed. It was 
desirable to learn in what Dish-icts, 
under Section XXIV, a general search 
lw.d been made, and what result had 
followed from it. Knowing such points 
as these, the Oouncil would be better 
able to determine how to provide for 
the future possession of Arms. 

Again, he would remark that consider-
able apprehension was expressed as to 
the mode in which the power conferred 
by Section XXVofthe Act was exercis-
ed. By this f:;ection any person who re-
fused to produce Arms was liable, on con-
viction, to imprisonment not exceeding 
two years. Subsequently Act.xl of 
I b58 provided that, in lieu of the penal-
ty of imprisomnent, a fine might be 
iruposed, and in lieu of fine corporal 

. punishment. '{'hat is, as he understood, 
on thc discovery of Arms which any 
p{;f~'pIJ., in whose possession they were 

. -discovered, '-l'efused to produce, that 
person might, in the first instance, be 
fined, and then, on . failure to pay the 
fue, wight be fi()gge~. Now there ap-
peared to be reason to fear that the pro-
('.css contemplated by the laws was 
reversed, and that men were flogged 
thnt they might be made to produce 
their Ai'ms, and not flogged after the 
Arms had been found. "Vith the per-
mission of the Council he would read 
an extract from the New Til11.e8 news-
paper, published at Allallabad, which 
bore upon this subject. It was there 
said:-

.. In our lnst Dumber we mrlJe some hur-
ried remarks, occnsioned by circumst:mces 
which had come to our knowledge, upon the 

lfr. Sconce 

discontent produced ,among the populations 
oc"these Provinces by the Di~arming Act. We 
should perhaps han explaincd at the time 
that the objection is less to the Act itself, tIle 
principle of which hilS been put in practi~e 
with success elsewhere, than to the manner In 
which it is enforced. ,"Ve know, and it is well 
known to many, thnt the Act is made a pre-
text for tIle g~ossest cruelty and extortion, 
and tha~ deeds ure daily committed in the 
name of the British Goverument which would 
be sufficient to render any Government detest-
ed. We need scarcely add that these deeds 
are commiUed by Native subordinates, and 
in Yiolation, not in aid, of their duty. It is 
one thillO' to take Arms, wherever they can be 
foulld, b"y the fair exercise of authority; but 
it is quite another thing to extort them by 
the most brutal means from the poor and in-
offensive, and to allow the rich nnd desig-ning 
to retain them for the next opportunity that 
may arise for their use. The renders of 
Uncle 'fom's Cabin all thought it monstrons 
that poor Topsy should be compelled by ill-
treatment to declare herself guilty of' an 
offence which she had never cOlllmitted, because 
she thought she was required to confess 
something; but it is quite as bad that men 
should be compelled even to purchase weapons 
in order to give them up, and make for their 
tormentors an appearance of zeal and honesty, 
when .they have in reality been guilty of no-
thing but cruelty an<1 fraud." 

From other sonrces he had heard 
that the general seizure of Ar~ was 
attempted to be enforced by violence, 
which the law, as he understood it, di~ 
not countenance j and he should be 
glad if some information were comnlU-
nicated to the Council as to the mode 
in which convictions were pronounced 
and corporal punishment inflicted within 
or beyond the provisions of Section 
XXV, ActXKVIII of 1857 and of Act 
XI of 1858. 

-MIt. LEG EYT said, he did .n_Qt t:!s~ 
with the intentiun ofopposiD!rtfte second-·· 
reading. But he proposed, if it waf 
carried and referred to a Select Com 
mittee, to instruct the Select CommitteE 
to make enquiries and obtain inforrua 
tion how those portions of the Act re 
lating to the search and seizure 0 
Arms had worked. He had heard, anI 
from authority he could not qnestion 
t.hat the powers created by this Bil 
had been grossly and cruelly exercised 
It mio-ht be said that there was n· o . 
chance of such misfeasance OCCUrI'm. 
ao-ain. But it might occm:, and h 
thought that no Bill of this kind shoul 
be passed without containing stringeJ 
provisions to rest':'ain snch abuses. Th 
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might be done in Select Committee, I ing Arms, or the nature of the trnffic 
and he wou~d not the~ef?re oppose the they were carrying on in Arms. With.. 
second readmg. But If It was not pro- reference to the general Clause to which 
vided for in Select C<>mmittee, he re- the Honorable and learned JudO'e 
serve~ to hin~se!f the right ~o raise this (Sir Charles Jackson) had objected, he 
questlOn ag~m m a CommIttee of the (the Vice-President) would mention 
whole CounCil. He hoped that the publi- that, when the Act was extended to 
cation of the Bill would elicit informa- Shahabad, Europeans and Eurasians 

. tion wl~ich would enable them better to had been excepted by Government. 
determme ,vhether any measures and If Government thought it necessary to 
what measures should be adopted to exempt them there at that time he 
prevent the possibility of the occnrrence thought that the Council now,' in 
of such abuses as had been painted out. making the Act a permanent law of the 

THE VIOE-PRESIDENT said, it land, ought to introduce an exemption 
was not his intention to oppose the of that sort into this Bin. 
second reading of this Bill, because he In conclusion, he desired to suggest 
thought that, 'on the publication of the that, considering the nature of the 
Bill, it would not be necessary for the subject, the Act itself should be pub-
Select Committee to make it more lished in extenso, together with the Bill 
stringent than it then was, and the which proposed to make it perpetual, 
Council would have it in its power to so that the public might have an 
except Europeans from such of the 0pi:-0rtullity of sending in any objections 
provisions of the Bill as they might they might have to any part of the 
think proper. He thought himself that Act. 
Europeans shonld be excluded from MR. HARINGTON said, he was 
some of its provisions, but not from the quite willing to accede to the sllgges-
whole. They might very reasonably tion which had fallen from the Ohair 
be prohibited from the sale or manu- if the Stantling Orders of the Oouncil 
facture of Arms, except under the pro- admitted of the Act, which it was now 
visions of the Act, but the provision proposed to make permanent, being 
authorizing a Magistrate to seize Arms published in the Gazette, along with the 
in the possession of any person, if in Bill which had been introduced for that 
his judgment they could not be left purpose. He could have no objection 
In his possession without danger to the to the fullest discussion of the subject. 
public peace, was taken from an Act' It was quite proper that the public 
which was passed for Ireland. In the should know what the provisions of 
debate upon that Bill strong opposition the existing law were, and that they 
was shown to such a provision even in should have every opportunity afforded 
Ireland, but it was wholly inapplicable them of stating their objections to any 
to Europeans in the existing state of parts thereof. . 
circumstances in India. It was not The Honorable and learned Jndge 
probable that-Europeans would· use ?pposile']ia-a--?pPDsea:.tb.e second,rood,.. 
Arms against the Government, and mg of the BIll, on tbe ground that 
there was therefore no necessity for in- it did not exempt Europeans ;he 
_lU.l!_- "''\..e- !n ... '\..~ ... nl .... __ . -~ +1-._ 1 .,.,;rI +J.,.,+ J.,,,, "J.,,,"1tl havt., cmnnn""N that \:J UJ.1JO l.IJ.J. lJ..1... ULJ.'''11 v.l.C: .. U..:>Ci, V.i.'" liLly""' ...................... ""' .. _ ................... _ .. - --, - ---rr---- ... _ ... 
contrary, their numbers were so small there would ha"e been ~me reluctance 
compared with the Natives, and their on the part of Government to make the 
position in many cases so isolated, that law applicable to thf\.t ~lass of its sub-
it was necessary to allow them to re- jects. But looking to the time when 
tain Arms for self-defence. With regard the Act was passed, namely, during the 
to other C!:wses, however, such as those height of the mutinies, when the life of 
which related to trading and dealing in every European in the country was iL 
Arms and Ammunition, it was very danger, it appeared to him (Mr. Hal'. 
necessary that Europeans should be ington) that if the exemption now 
subject to this Bill as well as anyone claimed for Enropeans was proper, it 
else, and they should be compelled to should have been made atth~t time, p.ud 
keep their books open for inspection at not having bt:'~n allowed then, it could 
any time, so that Government might scarcely be permitted now when the 
always know to whom they were sell" circumstances of the country were so 
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different. At the time Act XXVII I 
l)f 1857 was passed, he (Mr. Harington) 
had not the honor of a seat in this 
Council, nor had the Honorable alid 
learned Judge opposite (Sir C. Jack-
son), or the Honorable l\lembers for 
Madras and Bengal, or the Honorahle 
and gallant Member on his left (Sir 
J ames Outram) ; but the Honorable and 
learned Vice-President and the Honor-
able Member for Bombay had given their 
assent to the Act in its present form. 
For himself he should be very glad if 
the Council could with propriety say 
that the Act should not extend to 
Europeans; but he did not see on what 
ground the exemption could be put 
without making a most invidious dis-
tinction. Honorable Members had no 
dOubt heard that large bodies of 
"lattials" or clubmen were sometimes 
kept up by Europeans in Bengal, in 
order to maintain by force what they 
considered to be their rights, and that 
battles frequently took phi-ce between 
the clubmen of one par-ty and the 
clubmen of another party. He him-
self recollected to have seen a letter 
written by one Indigo Planter to an-
other, in which the writer threatened 
that, unless certain parties discontinued 
to cultivate a particular piece of land, 
"he would plough their backs with 
pepper and salt." Surely that,w,as not 
a st~te of things which should be' allow-
ed to continue. If this law. were to 
pass, and Europeans were exempted 
from its operation, it would be very easy 
for any European to keep al'ms for his 
followers who could not themselves keep 

. .!:h~o:.l aE.d thus to have an armed mob 

.-aIw&3Is-at nis disposal fQf..3.tLy purpose, 
lawful or unlawful. 

The Honorable Member for Bengal 
had said thr.t particular part,s of the 
Act had been abused, and .he had 
read an extract from a Newspaper to 
show that such had been the c~e. But 
they were not told that the Act had 
been abused in respect of Enropeans. 
'~hen,on what grounds could th~y, with 
::l.Dy degree of consist.ency, continue the 
law for Natives but not for Europeans? 
There were' the learned. Clerk of the 
Council and the learned Clerk Assistant, 
thA one an English Barrister, the other 
a Nutive Barrister. How could the 
Council \vith propriety say thpl; the law 
should not extend to the former, but 

Mr. Harington 

that it should extend to the latter? He 
(Mr. Harington) was at a loss to dis-
cover any sufficient ground for making 
such a distinction. There were many 
other Native gentlemen who, if Europe-
ans were exempted, ought also to be ex.-
empted. He must therefore repeat that, 
in his judgment, n.o exception in favol' 
of certain classes could be made in 
the law without doing injustice to 
other classes. If, however, the Coun-
Cil would -allow the Bill to be read a 
second time, the subject could be fully 
discussed in Cummittee. He certainly 
had no disposition to throw any obsta-
cles in the way of such discussion. The 
objections taken by the Honorable 
Member for Bombay and the Honorable 
Member for Bengal were not against 
the principle of Act XXVIII of 1857, 
but to the manner in which that Act 
had been worked. No law however was 
ever passed which might not be abused, 
particularly in this country, but the 
abuse of a law furnished no ground in 
itself for its repeal, though it might 
render some additional provisions neces-
sary and proper to prevent similar 
abuse for the future. The Code of Civil 
Procedure lately passed by the Council 
might be and no doubt would be abus~d; 
so also the new law of limitation; and 
the same might happen in respect of the 
new Penal Code and the new Code of 
CriIhinal Procedure when they should 
become law, but this would be no reason 
for repealing them. He (Mr. Haring-
ton) had not seen the paper from which 
the Honorable Member for Bengal had 
read an extract, but he could say that 
there was no disposition on the part of 
the .GqyeX.I!il:;Ient tQ.scfelin 1ts Officers 
who might be guilty of acts such as 
those complained of, and it was only the 
other dav that. on its comine.' to the 
notice of the 'Government, that some 
degree of violence had been used to com-
pel a party to deliver up arms supposed 
to be in his possession, a most severe 
reproof was administered to all con-
cerned. 

He did not know that he could say 
anything more in !'!upport of the Bill, 
and it only remained for him to press 
his l\Iotion for the second reading. . 

SIR JAMES OUTRAM said, no one 
could feel more grateful for the services 
rendered by his countrymen during the 
late troubles than he did. But he 
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could not assume even for Englishmen a fanatical outrage belonged, or in 
that they were immac.ulate, and that which they resided at the time of thp 
some among them might not commit commission of the outrage, but also 
gross excesses if allowed the unrestrict- the inhabitants of the Umshum within 
ed use of Arms. He thought that the which the outrage was committed . 

. Honorable and learned Judge opposite MR. SCONCE said, he wished to state 
(Sir Charles trackson) himself had lately shortly the grounds of the objection 
had to try more than one European which he had taken in Committee to 
brought down from the Mofussil, who two lines of this Section. The lines to 
had grossly misused weapons in their which he referred were lines 18 and 19, 
hands. He therefore thought that it was and they were in the following terms :-
but right to prevent the recurrence of "and also within the Umshum in which 
such cases by investing Magistrates with the outrage shall have been com-
the power of disarming, at their discre- mittedo" That is, as he understood the 
tion, any such persons as they might Section, supposing the Umshum in 
consider unfit to be trusted with danger- which an outrage was committed to be 
ous weapons. This Bill did not preyent at any distance from the Umshum to 
every European from possessing Arms. which the perpetrators belonged, or 
It was made to meet the case of all from which they had come, although 
classes of our subjects, and, as he un- the residents of the former Umshum 
derstood, it ,,"ould seldom be enforced might be perfect strangers to the per-
against Europeans, and the Governor pet:'ators of the outrage, and quite ig-
General had the power of exempting norant of their intention to ccmmit the 
any respectable and trustworthy person outrage, nevertheless they would be 
from its operation. The Bill was in- liable to fine. He observed that this 
tended to be enforced only agabst those provision was stated to have been re-
who might be considered dangerous commended by the .Madras Govern-
characters. ment on the suggestion of Mr. Frere, 

SIR CHARLES JACKSON said, he the Sessions Judge of Tellichery. But 
would observe only, by way of explana- he (Mr. Sconce) submitted that the pro-
tion, that the cases referred to by the vision was not in accordance with the 
Honorable and gallant Member were intention of Mr. Frere's proposition. 
cases of private injury which the Mr. Frere said-
ordinary Jaw was sufficient to take 
,cognizance of and repress. This, hOW-) " I should also be disposed to recommend 
ever, was a political question, and that tbe provisions of Section VII, Act XXIII 
looking at it in that view, it was im- uf 1854 should. be e.xtended ~ the Umshum 
Possible to sa.y that Europeans would or UmshuI?s lD whIch the crlID.e rnn! have 

. been commItted, as well as those ID WblCh the 
use Arms a¥,amst the G~vernment. 0 criminals may be resident, whenever it m.ny 

The MotIon was carned, and the Blll be ascertained, from presumptive evidence or 
read a second time. otherwise, . that the .crime was perpetrated 

, .0 with the knowJidge Dn([.co.nsent of .the Mopla 

MALABAR OUTRAGES. 
inhabitants·of the neighbourhood." 

MR. FORBES moved that t.he Coun- Unless, therefore, an amendment 
cil resolve itself into a Committee' were made requiring proof equivalent 
on the Bill "for the suppression of t? reasonable pres.umption tha~ the re-
Outrages in the District of Malabar in sidents were cogmzant of the mtended 
the Presidency of Fort St. George," and outrag~. ~e (Mr. Sconce) should move 
that the Committee be instructed to the omlSSIOn of the words referred to. 
consider the Bill in the amended form SIR JAMES OUTRAM said, h~ 
in which the Select Committee had l°e- quite concurred with the Hunorable 
commended it to be passed. Member for Bengal in objecting to the 

Ao-reed to. intrusion of the words in question. It 
S~ctions I to VIII were passed as appeared to him an exceedingly string-

they stood; .. ent measure to make a community 
Section IX proposed to render liable answerable for a c.rime c"m~itted by 

to fine, not only the inhabitants of the strangers, and.ofwhlch they might have 
Umshum to which the perpetrators of had no cogmzancc. He thought tl'at 
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what Mr. Frere intended was tllat such I Then, again, the Honorable and gallant 
II- measure should be ha.d recourse to Member seemed to be under the im-
only when there was· presumptive evi- pression that this provision was quite 
dence of the complicity of the residents I unknown in any civilized country, but 
of the Umshum in which the outrage he (Mr. Forbes) took leave to inform 
was committed. Moreover, the former the gallant genpeman that,.so far from 
Act was more stringent than the pro- that being the case, the principle em-
visions in force in any other part of bodied in this Section had been intro· 
India. That Act had been in operation duced in Ireland by the Peace Conser-
foraboutfouryears,duringwhichperiod vancy Act of 1856, and that the Exe-
it had proved efficacious so far that cutive Government of that country 
there had been no further outrage. had power- to quarter a Police Force in 

MR. FORBES said, the Honorable any village in which a violent crime 
and gallnnt General had remarked very had been committed, and to collect from· 
truly, that since the present law had the inhabitants of such village the sum 
been in operation no fanatical outrage required for the payment and expenses 
had been committed by the MopIas. of the Force. In the papers laid before 
But the district of Malabar had always the Council with this Bill would be 
been subject to perioaical fits of f:lllati- found evidence of this fact, and, with 
cal outrages and to periodical fits of the leave of the Committee, he would 
pea.ce. There would be no outrages for read what would support the assertion 
years, and then one would suddL1ly he had now made. The extract was 
break out. But because no outrage taken from the Times newspaper of the 
had b,een committed since Mr. Conolly's 2nd November 1857, and related to the 
murder, it was yet too soon to argue murder of Mr. Ellis, then lately Fer-
th!rt the Act had been completely suc- petrated..-
cessful, and that no change in its pro-
visions was necessary .. He must fur-
ther remind the Committee that the 
words now objected to were no new 
provision of law; they were simply a 
slight extension of a provision of law 
which had already received the sanc-
tion and approval of the Council. In 
an earlier part of this very Section it 
was enacted that-

"An extra constabulary Force of about 
twenty men, commanded bva viO'ilant Inspec. 
tor, have been sent to the loc:hty, Rnd ,the 
charge, about £800 per annum, must be paid 
by the neighbouring inhabitants, uuder the 
~eace Preservation Act df 1856. The provi. 
Slon of the Statute which imposes this heavy 
penalty is but a renewal of the law of Alfred, 
which made the hundred Rl1s\verable for any. 
felony committed within its circuit, unless ' 
hue and ery were made, and the·felon detected 

.. It shall be lawful for the Magistrate, with Rnd brought to justice; but the Peace Pre_ 
the sanction of the Governor in Conncil, to servation Act gives the Lord Lieutenant 
levy such sum of money as the Governor in power to allocate the charge so .lis to exempt 
Council shall Ruthorize, from all the Moplns the innocent and place it ou the' shoulders of 
within the Umshum or the several Umshums those who have connived at the crime or sym-

-to' )vhic!1i'the]1erp-et1'lItor . or perpetrators, or pathize with the criminal. In many in-
Bny one of such perpetrators of· such outrages, -stances-the_ pf~s§ure· of.~ has coerC.!ldJh~. 
shttll be found to belong, or wherein any such peasantry to give the murderer· up to justice." 
perpetrator shall have been resident at the 
tilue of the ccr...~nigsioD. of the outrftge, find 
also within the Umshum in which the outrage 
shall have been committed!' 

Such was at present the iaw in Ire-
land whenever a single murder was 
committed, but where, even in Ireland, 

These words, now inserted in the had there been a case-of a·wh01efamiIy 
Bill, and objected to by the Honorable of fifteen persons being murdered in one 
Bember fur Bengal and by the H.onor- night with the consent of the commu-
able and gallant gentleman, involved no nity generally in the neignbourhood 
ne:w provision of law, but merely ex- where the murder was committed ? Such 
tended to the inhabitantF. of a village in cases had· occurred in Malabar, and was 
'\vhich a fanatical outrage was com~it- it to be said that a law which might be 
ted, the same provisions of law as were passed to prevent individuo.l murders· 
already app~icable to those residing in I in Ireland could not be tolerated for 
the village to which the tlerpetratol' of the prevention of wholesale butcheries 
the outrage might belong. in India? . 

Sit, James Out1'am -
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Facts were not wanting in support of 
tho words now objected to. In the case 
of the sanguinary outbreak which took 
place at Mattslloor in 1852, in which a 
substantial Brahmin landholder and his 
entire family, fifteen persons in all, were 
murdered in one night, the perpetrators 
came from a distance, but it was well 
established th&.t the murder "Was com-
mitted with the peIfect knowledge and 
consent of the Mopla community in 
the neighbourhood where the crime was 
perpetrated, and some of them were, 
in fact, convicted and punished as 
accessories. Besides thie, there was the 
case of Mr. Connolly, the Collector 
and :Magistrate, and representative of 
Guvernment in the Province, whose 
intended murder was certainly known 
to scores of people for some time before 
the crime was perpetrated. 

The Madras Government, in express-
ing their approval of the present Sec-
tion, observed :-

" It is possible that the inbabit:lrts of tbe 
Umshum in wbich the perpetrator of an out; 
rtI~e resides may not be aware of tbe intend· 
ed crime. The plan may be. and not unfl'e-
quently is, formed by persons at a distance, 
aud the individual selected as a fit agent may 
be cnlled away secretly to tbe scene of outrage 
wbere he may be detained awaiting a suitable 
opportunity. That he is there for such a pur-
pose can hardly fail to be known to the Mopla 
inhabitants of that U lllshum. This was ac-
'tuallv the case as respects the Moplas of Cali-
cut, on the.occasion of Mr. Connolly's murder." 

sibility of maintaining the public peace, 
and who concUlTed in the .necessity for 
the proposed provision. 

On these grounds he should go to a 
division on the amendment propoKcd by 
the Honorable Member for Bengal. 

MR. SCONCE'S Motion was thea 
put and negatived, and the Section was 
passed as it stood. 

Section X provided n penalty for Mop-
las refusing to deliver up an offender. 

MR. SCONCE said, this Section pro-
vided a penalty to be inflicted under 
three different sets of convictions. It 
empowered the Magistrate to call upon 
three classes to deliver up the perpetra-
tor of an outrage, and, on their failure 
to do so, to levy a fine from them. The 
first of these classes WEre tIle residents of 
the U mshum to which the perpetrator 
belonged. A man might belong to one 
U mdhum, and yet have fled to another. 
He might commit a murder fifty miles 
to the north, and flee to an U mshum 
fifty miles to the south, and it would be 
hard to compel the inhabitants of an 
U mshum at a distance of a hundred 
miles to deliver him up. 

The next class were the inhabitants 
of the U mshum wherein the perpetra· 
tor resided at the time of the commis-
sion of the outrage, and necessarily 
objections similar to those he had just 
expressed applied to this second class 
of cases. Altogether it appeared to him 
beyond every just principle to propose 
a law which should impose an obliga-

JIe (Mr. Forbes) thought that suffi- tion of that character. 
cient ground had' been shown for the The third class were the inhabitants 
stringency of the proposed clause to of the Umshum where the prepetrator 
which objection had been taken .. __ It 1P.igh~ be found after_ the perpetration 
Itiust-be remembel'ed, moreover, that of an outrage,' and- to"'this he saw no 
this provision was not obligatory on the objection, if it be so expressed, as indeed 
authorities but was to be enforce-d at the word a found" seemed to imply, that 
the discr~tlull of the Magistrate w ~th I proof was adduced tv show that ii. person 
the sanction of the Governor in Council. charged with committing an outrage 
Considering therefore the deRperate cha- had fled t.o the Umshum of which the 
meter of the' Moplas, the nature of inhabitants were required to produce 
the outrarres committed by them, the him. 
fact that there was now in force in He would"further observe that this law: 
Ireland a. IaN precisely similar in prin- was introduced at the instance of the 
ciple to that now proposed, and that the Acting Magistrate of Malabar, who said 
clause objected to was not after all_uew, that--
but was a provision already sanchoned 
by the Council, he did not think that .. The Magi.str~te should .be e~pol'I'ered to 
this Council would refuse to gi ve weirrht I l:llI. on the p~l1clpal Mopl.n Illhllblt.unts of tlte 

h .. f th G t f I p:lrIsh to "'inch the fanatiCs belong. as well as to t ~ opmlOns 0 e overnmen 0 of that part of th" country in which they lire 
Madras and of the local Officers of the found, to seize and deliver them up, dead or 
Province, on whom rested the respoll_ I alive, to him; ill the olveut of tbetr failing to 

x I 
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do so, nnd on proof of U;eir Imving evinced 
sympathy with fanatics, that the provisions of 
Act XXIII of 1854 shall be applicable to 
them." 

Unless, therefore, it could be shown 
that the perpetrator of an outrage 
had, after th~ commission of an out-
rage, fled to an U mshum the inhabi-
tants of which were cognizant of the 
same, it would scarcely be proper to 
impose the obligation upon them. For 
these Teasons he begged to move the 
omission of this Section. 

SIR JAMES OUTRAM said, he beg-
ged to support the Honorable Member's 
Motion. The Section under consider-
ation was one which it was proposed to 
add to the former law, and as that law 
had, after a practical operation for four 
years, been found quite sufficient for the 
purpose for which it was intended, he 
saw no necessity for any additinnal 
provision of greater stringency. 

MR. HARINGTON said, he thought 
that the Honorable Memberfor Bengal 
and the Honorable and gallant General 
(Sir .Tames Outram) had treated this 
Section as if the rule contained in it 
were imperative and left the Macis-. h b trate no optlOn, w ereas it was' per-
missive only. He could not suppose 
that the rule would be enforced in every 
case, but only in those cases in which 
the Magistrate might consider i:ts 
application just and, proper. ,The whole 
Bill was an exceptional one. No doubt 
it was a great misfortune to a Mopla, 
who was a. good man, to belong to a 
class for wllich R. law of this kind was 
found necessary, but so long as the neces~ 
sity existed, he (Mr. Harington) -could 

, not setl any,obje~.ut~ thEtincl:usion in 
the lawmthe- lonm questlOn, the-
terms of it, as he had said, being per-
missive not imperative. He should 
therefore vote for the retention of the 
Section. 

MR. FO RBES said, he would not 
trouble the Council With a repetition 
of what he had already said on the pro-
posed amendment in Section IX' the , , 
arguments there used were equally ap-
plicable to the question now befure the 
Committee, but he did: not intend to 
reiterate them. The Honorable Mem-
ber for Bengal had said that, if Ii. man 
cc.mmitted a murder fifty miles north of 
his place of abode, and Jed to a villaO'e 
fifty miles south, it would be very ha~d. 

11:['-. Sconce 

to punish tIle inlmbitants of an Urn-
shum at a distal'ce of a. hundred miles, 
for failure to deliver him up. But, as the 
Honorable Member on his left (Mr. 
Harington) had just remarked, the 
provi<;ion was not obligatory but per-
missive. Nor were they to suppose 
that the Magistrate would desire to 
enforce the provision, or that the Gov-
ernment would sanction his doing so 
in a case in which its enforcement 
would be obviously and manifestly un-
just. Further, thE' Committee would 
notice that the wording of the Section 
was not such as would enable the Ma-
gistrate to asume that an offender had 
taken re£uge in any village, and on 
mere suspicion to assess a fine upon 
the inhabitants for not delivering up a 
man who, after all, might not be there. 
The words in the Section were, ,. or 
wherever any such perpetrator may be 
found," and the actual fact of the pre-
sencc of the offender in a village would 
be a necessary preliminary to the en-
forcement of this part of the law. 

With regard to the information pos-
sessed by the Moplas generally of the 
acts of their countrymen, he would read 
an extract from the Heport of the 
Commissioner who was sent to the Pro-
vince to investigate their fanatical out-
breaks;-

, ,; ,'!tbese outbreaks, saving where a solitary 
ind~vidual may break out, as in the early cases, 
are. brought about by concert, and nre llot 
exe.cuted until s?me . time hilS passed, during 
whIch the plan IS beIDg matured. The mind 
has to fortify itself for execution of a tra"edy 
which involves the ao-ent as well as the vi~tim 
in destruction. Thee fanatic doctrine needed 
for .. this has to be imbibed And ,to work. 

omrades-hllvcto be gained; the priest con-
suIted; and the consent of parents obtained. 
When the resolution to die has been taken, 
some further· time is nassed in devotional 
exercise, and the affairs of this life should be 
settled; debts should be paid off, or forgi ve-
ness for them obtained,and the wives should 
be ,put away, and their dowries in liIre manner 
adjusted. The very demeanor when a man 
has thus doomed himself to leave the world 
must ull?ergo ~ change, and it is prominently 
mnrked In the lDstances of these fanatics in 
theil' hardening themselves against any show 
of affection for their families. All these charac-
teristics hanl been broll",ht to light more or 
less in the course of the"'outbreaks,' or threats 
of outbl'enks, and some are also dwelt upon in 
the commemorati'Vc songs to which I have be-
fore alluded. The consent of parents is there 
described as obt~incd at times with difficulty, 
aud as finalIy gIven under the considel"ation 
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that the merit of the martyrdom will extend 
also to them by virtue of such consent. It is 
impossible hence, but thl.t the priest, the 
neighbors, and the families of the fanatics, 
must have that knowledge or inkling of their 
design which would sel'\'e to cxpose it, In 
every case, therefore, where it may appear that 
an outbreak has been premeditated, these 
parties should be punished, if they have not 
given timely intimation thereof, and can adduce 
nothing to purge themselves from the charge 
of suppressing information arising presump. 
tively and naturally against them. The influen. 
tial men of the caste in the vicinity may also 
be often justly held to the like liability, I 
would however give all such the opportunity 
of absolving themselves by any good service 
they may be able to execute by bringing in 
or putting down fanatics after they may I,Rve 
broken out. The influence of these parties, 
exerted on the fanatics under these circum· 
stances of danger to themselves, might possibly 
in some cases be of effect, while the knowledge 
that all associated with them would be liable to 
ruin by their act would, no doubt, operate to 
check parties from engaging in these outbreaks!' 

When therefore it appeared that 
these terrible crimes were per-
petrated with such publicit;v as to 
require the consent of parents to 
be obtained, and the blessing of a 
priesthood to be sought, when debts 
were to be paid OJ the absolution of 
creditors obtained, when wives were 
publicly dowered, and songs even 
were sung in celebration of the pro-
jected enterprise, it surely was not 
assuming too much to believe that 
the Mopla community generally in any 
village to which the fanatic belonged, 
or in which he might take refuge, 
were cognizant of his mind, and to 
insist on their delivering him up, or 
suffering the penalty of their compli-
city.. He should feel it his duty to op, 
pose the present amendment. 

MR. SCONCE'S Motion being put, 
the Council divided-

Ayes S. 
Mr. Sconce. 
Sir. James Outram. 
The Chairman. 

Noel 4, 
Sir Charles Jackson. 
Mr. Forbes. 
Mr. LeGeyt. 
Mr. Harington. 

So the Motion was negatived and 
the Section was passed as it stood. 

Sections XI and XII were passed as 
'. they stood. 

Section XIII was passed after an 
amendment, limiting the duration of 
the Act till the end of the year 1869. 

The Preamble and Title were passed 
as they stood. 

The Council having resumed its sit-
ting, the Bill was reported. 

CRIMINAL PROCEDURE. 

The Order of the Day being read 
for the adjourned Committee of the 
whole Council on the Bill" for sim-
plifying the Procedure of the Courts 
of Criminal Judicature not established 
by Royal Charter," the Council resolv-
bd itself into a Committee for the fur~ 
ther consideration of the Bill. 

Section 1 of the proposed Jury Rules 
prescribed the qualifications of a Juror. 

MR. HARINGTON proposed to re-
duce the maximum age of a Juror from 
sixty to fifty years. 

MR. LEGEYT moved that the maxi-
mum be reduced to fifty-five years. 

MR. HARINGTON'S Motion was 
neg..Ltived, and Mr. LeGeyt's was. 
carried. 

MR. HARINGTON moved to re-
duce the minimum age from twenty-five 
to twenty years. 

The Council divided--

Ayes 2. 
Mr. Harington. 
Sir James Outram. 

Noel 5. 
Mr. Sconce. 
Sir Charles Jackson. 
Mr. Forbes. 
Mr. LeGeyt,' 
The Chairman. 

So the Motion was negatived, !l.nd 
the Section as previously amended then 
passed. 

Section 2, which prescribed the dis-
qualifications of a J nror, was passed 
after verLal amendments. 

Section 3 was the Exemption Clause. 
. MR. HARINGTON proposed an 

amendment to the effect that all (and, 
not as the Section already provided, 
certain specified) Officers of Govern-
ment should be exempted from the 
liability to serve on Juries. 

After some discussion, the Motion 
was by leave withdrawn. 

MR. FORBES moved to SUbstitute 
" All persons in the Military Service" 
for" Officers in the Military Service." 

The Counoil divided-

Ages 5. 
Mr, Sconce. 
Sir Charles Jackun. 
Mr. Forbes. 
Mr. Harington. 
Sir James Outram. 

Noes 2. 
Mr. LeGeyt. 
The Chairman. 
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So tI1e 1\1 otionwas canied, and tlle 
Section as amended then passed. 

Section 4, which related to the pre-
paration of lists of Jurors, was passed 
after amendments. 

Sections 5 and 6, relating to the pub-
lication and revision of Jury Lists, 
were passed as they stood. 

Section 7 provided that "the Court 
of Session shall, tlLree days at the least 
before the time fixed jor the l,oiding 
of Sessions," summon Jurors, &c. 

l\b. HARINGTON moved the 
omission of the words in italics. He 
said that, if the Section were passed as it 
now stood, and if the Council resolved 
that Sessions trials should be held only 
on particular days, he feared tllat great 
difficulties would arise, and that it would 
be impossible for thtl present number 
of Sessions Courts to dispose of the 
work coming before them withh a 
reasonable period. Under the present 
system cases committed to the Sessions 
were disposed of as soon as they were 
ready for hearing, which was a great 
convenience to the parties and witnesses 
as well as to the Judges, but if trials 
were to be held only at stated periods, 
he apprehended that there would often 
be a great accumulation of cases, which 
would lead to much delay in their de-
termination and the whole work of the 
Judge's Court would be thrown back 
in consequence. The present system 
worked well, and he was strongly in 
favor of its continuance. 

MR. LEGEYT said, unless a rule 
were adopted such as that which the 
Honorable Member proposed to omit, 

,~ther(; ,""9,\11Cj.})e an end altogether to t~_e 
'. Jury system. His experience 'was cer-
tainly in favor of a fixed term. for hold-
ing Sessions. There was no necessity 
whatever for subjecting Jurors to the 
inconvenience of attending unnecessari-
ly until a case was ready for trial; 
whereas he saw no hardship in making 
n prisoner wait for a day or two. 'On 
the contrary, he was not one of those 
~'ho would take a prisoner by surprise, 
but he would let him have time to con-
sult his Counsel and prepare for his de-
fence. On the whole, therefore, he 
thought that fixed Sessions would be 
a very,. great improvement upon thf. 
present system. 

Lin. FORBES said, so far -"rom join-
ing the Honorable Member for Bombay 

in the opinion that fixed Sessions would 
be any improvement upon the present 
system, even the amendment proposed 
by the Honorable Member on his left 
(Mr. Harington) would hardly make 
the Section applicable to the Southern 
Presidency of India. Immediately that 
a case was closed, the Magistrate was 
required to transmit it to the Sessions 
Court, without any previous intimation 
to the Court that the case was ready 
for committal, or any instruction from 
the Court to commit it. It would there-
fore be impossible for the Court in 
the Madras Presidency to give three 
days' notice to the Jurors, as it would 
not be known that a case had been 
committed for trial until the parties 
arrived at the Court, and it would be 
extremely incC'nvenient., and in many 
ways objectionable, that the trial 
should be postponed. The great size 
of mallY of the Provinces in Madras 
must also be considered. It might 
be very easy for the Judge ina Bengal 
District of 2,000 or 3,00~ square miles 
to hold communication with a Magis-
trate before a case was committed, but 
the question aSl,Vlmed another aspect 
when, as in Madra~lilome Districts con-
tained 13,000 square miles and had from 
fifteen to twenty committing Officers 
scattered over them, at distan{)es from 
the Courtvary~ng fro~, ten to ninety 
miles; The Honorable'Member for 
Bombay seemed to think. it h~rd that 
Jurors should have to wait., But he 
(Mr. Forbes) apprehended that:it would 
be .... ery hard indeed to make witnesses 
wait, and he would suggest the substi-
tution of the words "wherever neces-
-sa.r~fOF-.the .wol'Cls~ed. to oe 
omitted •. 

After some further discussion, Mr. 
Ha.rington's Motion ",-"as negatived, ~d 
the further consideration of the Bill ' 
postponed: on the Motion of Sir James 
Outram. 

STAN,DlNG ORDERS. 

1.1R. H ARINGTON postponed the 
Motion (which stood in the Ol~ders of 
the Day) for a Committee of the whole 
Council on the Heport of the Select 
Committee. on tIle Message from the 
Governor-General in Council calling for 
a Heport on the practical working of the 
Standing Rules and Orders of the Le: 
gislati ve Council. 



669 Trades and [AUGUST SO, 1859.] Professions Bill. 670 

ACQUISITION OF LANDS FOR PUBLiC 
PURPOSES. 

, MR. SCONCE moved that the Bill 
"to amend Act VI of lS57 (for the 
acquisition of laud for public purposes)" 
be referred to a Select Committee con-
sisting of Mr. LeGeyt., Mr. Forbes, Sir 
Charles Jackson, and the Mover. 

Agreed to. 

ARMS AND AMMUNITION. 

MR. HARINGTON moved that the 
Bill "to make perpetual Act XXVIII 
of 1857 (relating to the importation, 
manufacture, and sale of Arms aud 
Ammunition, and for regulating the right 
to keep or use the same)" be referred 
to 8 Select Committee consisting of 
Mr. LeGeyt, Sir Charles Jackson, 
Mr. Sconce, and the Mover. 

Agreed to. 

POLICE (PRESIDENCY TOWNS AND 
Sl'RAITS SETTLEMENT). 

MR. FORBES moved that a com-
munication received by him from the Ma-
dras Government be laid upon the table, 
and referred to the Select Committee 
on the Bill "to amend Act XIII of 
1856 (for regulating the Police of the 
Towns of Calcutta, Madras, and Bom-
bay, and the several stations .of the· 
settlement of Prince of Wales' L.,land., 
Singapore, and Malacca)." 

Agreed to. 

CUSTOMS DUTIES (BOMBAY). 

MR. LEG.l)iy'l.' gave notice that he 
would, at the next Meeting of the Coun-
cil, move for a suspension of the Stand-
ing Orders, in order to carry the Bill (as 
cou801idateu by t.he Seleut Committee) 
" to amend Act I of 1852 (for the con-
solidation and amendment of the Laws 
relating to the Customs under the Presi-
dency of Bombay)" through its remain-
ing stages. 

CONSERVANCY (PRESIDENCY TOWNS 
AND STRAITS SETTLEMENT) .. 

THE VICE-PRESIDKNT moved 
that Sir Charles Jackson and Mr. Sconce 
be added to the Select Committee on 
the Bill "to amend Act XIV of 1856." 

Agreed to. 

The Council adjourned at ! past 4 
o'Clock on the Motion of Sir .James 
Outram; to Tuesday, the 30th Inst.."tnt, 
at 11 o'Olock. 

Tuesday, August 30, 1859. 

PRESENT: 

The Hon'ble the Chief Justice, Vice·pj·esident 
in the Chair. 

Hon. Licut,·Genl. Sir Hon. Sir C. R. M. 
James Outram, Jackson, 

Hon. H. B Hnl'ington, and 
1'. W. LeGeyt, Esq., A. Sconce, Esq. 
H. Forbes, Esq., 

THADES AND PROFESSIONS. 

The adjourned Order of the Day for 
the second reading of the Bill "for the 
lice using of Trades and Pl'ofessiolls in 
India" being read-

MR. HA1UNGTON said the ad-. . , 
Journment of the Debate on this Bill, 
at the last meeting of the Council, 
arose out of two suggestions which 
fell from the Chair. The first of 
those suggestions was that he should 
withdraw the Bill, and, if he deemed it 
right, bring in a new Bill, which should 
be free from what were considered to 
be the imperfections of the present 
Bill ... The second suggestion was that, 
if he ,objected to withdraw the Bill, it 
should be read It second time by con-
sent, and then submitted before pub-

.lication . to a Select Committee, with 
instructions to consider whether certain 
alterations should not be made in it 
What th9se instructions· were to be. 
was. not said., To the first sug-
gestIOn he had no hesitation in at once 
declining to accede. Violent though 
the attack!! made upon the BiH by the 
Honorable and learned Vice-President 
and the Honorable Members opposite 
(Sir Charles Jackson and the Honor-
able Member for Bengal) had been, not 
a single reason, to his mind, had fallen 
from. them to render the adoption of 
the first course, either proper, neces-
sary, or expedient. As regarded the 
second'suggestion, he had some diffi-
~uLty in dealing with it, seeing that 
'.he purpose for which t.he Bill was ~o 
be referred to a Select Committee was 
altogethel undefined. The treatment 
which the Bill ha:! met with at the 




