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775 Bengal Pilot

the word “porsons” in the 1st para-
-graph of the letter:—

“ Enropean or Native, selocted for their

knowledge and experience, without reference | .

to class or position, and whether QGovern-
ment employcs or not.”

Agreed to.

Sir JAMES OUTRAM moved that
the following question be inserted in
the letter, namely :—

g it desirable that false testimony by wit-
nesses after simple, affirmation or = warning
should bo liable to the same penaltics as now
assigned to porjury undor oath P

Aftor some conversation, the motion
‘was by leave withdrawn. -

Me. LEAEYT moved that the fol-
lowing question be inserted in the
letter, namely :—

“Ts it desirablo that every Court before
which & witness is judicinlly exumined should
Tuwve the power of inflicting sunmary punish-
ment for wilful filse tentimony P

“1s it desirable, in the event of summary
punishiment beéing sanctioned for false - testi-
mony, that tho present penalties for perjury
should bo restricted to fine for lesser, and to
a moderate imprisonnent and fine for n.ore
serious cases P

* 18t dosirabla that there should be a right
of appenl against such convictions, or would it
be preferable to provide that all sentences
should be subject to the confirmation of the
next Superior Court ?”

Mg. CURRIE said, theso questions
were not directly conneeted with the
guestions upon which the Council had
determined to ask for information, and
they had not been brought under the
consideration of the Council. He felt
some difficulty, without further consi-
deration, in expressing any opinion on
them, but his immediate impression was
that it would be very ‘unadvisable to
give to every Court the power of pu-
nishing summarily any witneas who, it
might think, was giving false testimony.
The subject, however, was altogethér dis-
tinct from that before the Council, and
he thought that it should not be mixed
epwithit. =~ ¢ ' '

"Tas VICE-PRESIDENT agreed,
wnd said that the questions had refer-
ence more properly to the Code of
Criminal Procedure,
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The motion was by leave withdrawn,
and the letter, as amended on Sir James
Outram’s motion, adopted.

The Council adjourned.

, [ 1
Saturday, December 4tk, 1858.
PRESENT.
The Hon'ble the Chief Justice, Fice- Prenident,
in the Chair. -

Hon. J. P. Grant. E. Currie, Esq. ’
Hon. Lieut.-Genl. Si¥ | Hon, Sir A. W. Buller.
J. Outram, H. B. ' Hurington,

Hon. H. Ricketts. Esq.
Hon. B, Pencock. and
P, W, LeGeyt, Esq. | H. Forbes, Esq.

PILOT COURTS (BENGAL.

Mz. CURRIE moved the second read-
ing of the Bill “ to amend the law for
the trial of Officers of the Bengal Pilot
Service for breach of duty.” .

Tus VICE-PRESIDENT said, he
must for himself say that, although he
had no desire to interfere with the second
reading, he did not think the Bill pro-
vided the best tribunal for the trial
of Pilots. The original constitution of
the Court was based on the .principle of
composition of forces, Certain.- Mer-
chants were to be Members of the Court,
becauss, a8 Merchants, they were inter-
ested in shipping and in the safe naviga-
tion of the river and port. Certuin Pi-
lots were to be Members of the Court,
because, as Pilots, they were interpsted
in geeing that no member of the service
suffered injustice. Certain ShipCaptains,
both because they were interested in
secing that no ships, through negligence,
wero run ashore, and also because they
might be supposed ' to bring to the
enquiry that professional knowledge
which was so necessary. The Honorable
Member for Bengal now proposed to
Teave out the' Pilots, t 'which 'he (the
Vice-President) had no great objection,
if they' were found to have too great
a'bias’; and he proposed to retain two
Merchants and ‘one Captain. He
thouglrt thero was no great ‘use in re-
taining ‘80 “wmuch of the wmercantile

eloment. As far as his experience of
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Calcutta went, the Merchants were not | Ep
very fond of giving their time to this |eq
kind of enquiry, and he did not think ghat, House,

the intereat which theymight be supposed

The sart of assistance which the Presi.
dent required was that of persons skilled
in navigution generally, couversant
with the management of the ships,

and having some knowledgo of the dif-

ficulties of;this river, and, therefore,
oth
ot

evidence as to tides, currents, shoals, and

the manceuvres of the vessel, which a

trial of this kind seldom failed to
exhibit.

He should have thought that, at the
Bunkshall, men might be found with the
necessary qualifications and free from
the imputation of bias. But if it were
decmed desirable to have men with less
connection with the Pilot Service, he
would rather have recourse to Ship
Captains than to the Merchants. As
the Bill stood; thére would be one Mein-
ber of the Clourt with the special know-
lodge that was requisite, and two who
did not possess that knowledge, and ho
thought that the working of the new
tribunal, if its constitution were not
altered in Committee, would not be
satisfactory. * * o

Mz. PEACOCK said, it was not his
intention to oppose the second reading,
but he agreed with the Honorable and
learned Vice-President in thinkiug that
the tribunal provided by the Bill wus
not the best that cowdd be devised.  Tn
the first place it was objectionable that
the Judge should select his own Jury.
In the next place, only the number
of Jurors actually required for the trial
was to be summoned. If these persons
should not attend, they could be fined.
But suppose one of them should be ill
or unable to attend, the Court must
be adjourned. It appearcd to him that
that was a mistake which should be
rectifiod. )

He agreed with the Honorable and
learned Vice-President, that two Mor-
chants and one Master of a Merchant
8hip would not constitute the best tri-
bunal for trying a case of negligence
or misconduct in piloting a vessel. In

[DeoEMuER 4, 1858,

able of assisting the Judge or the
er Judges in weighing that conflicting
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gland the Admiralty Court was assist.
by two elder brothers of the Trinity "

o The Judge did not select them

] Judge.
'l?\msz and probably other points, \vuﬁ\\k
require considiration in Select Cowme
mittee,

Ho did not upprove of Section X1V,
which provided as follows :—

“1If it shall appear to tho Judge of the
said Court that the verdict of the Jurors is
manifeatly coutrary to the evideuco, or that
the trinl is otherwise insufficient, the Judga,
instead of passing on the acensed
person, or declaring him acquitted, as tho case
mny be, way cerlify the sume to the Lieute-

{longul

nunt-Governor of 1f the verdiot of
the Jurors bo n verdict of wequittal, the said
Lieutenant-Governor muy wither diroct that
no further prococdings shall be tuken in the
case, or may ordor & new triul before another
Jury, as hesball think fit. If the verdict °
be » verdict of conviction, tho sid lieutonant.-
Governor shall order a now triul beforo
anotaer Jury.”

Under this Soection there scemed to
be na option givon to the Licutenant-
Governor, in tho case of & conviction, as
there was in the case of an sequittal,
of ordering a new trial or not. In the
casc of a conviction, the Lioutenunt-
Governor would bu compelled. to order
a new trial ; whereas, if the conviction
should be manifestly contrary to the
cvidenco, and there was no now evidence
to be adduced, he could not ses the be.
uefit of ordering & uew trial.

Then, as to Section X1I, which autho-
rized the Licutenant-Grovernor, with the
sanction of the Governor-General in
Council, to propare a schedule of offences
and punishments for the guidance of the
Court, ho was not sure whether the pu-
nishmont had not better be left to the
Judge instead of leaving it to the Licu-
tenant-Governor to framo a schedule of
offences and punishmonts. The sche.
dule referred to was not a Code of Cri~
minal law, otherwise ho should have
doubted bow far the Council had power
to sanction such a provision ; but it was
merely a case of dealing with servants
of Government by reducing their ran'
or pay, or suspending them from em-
ployment for a lunited period.
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.81r ARTHUR BULLER said, there
should be some provision giving the
party accused a right of challenging the
Jurors, 1t was obviously extremely
likely that there might not be a good
feeling between all Merchants all
Pilots.

Mz. CURRIE said, Le was far from
supposing that the proposed Jury was,
in all respects, the best tribunal that
cotld possibly be dovised ; but it appear-
cd to be the one most in accordance with
the opinions which had been given by
those who had recommended & reform of
the Courts. Objection had been taken by
his learned friends to the mercantile
clement. At present the Courts consisted
of two Ship Captains, two Pilots,and four
Morchants : it had been said by the
former and present Presidents of Marine
Courts that the only independent Mem-
bers were the Merchants ; and in all the
suggestions which had been made, the
retontion of Merchants had been pro-
posed. It had, therefore, scemed to him
that, in -constituting a Jury whose
verdict should be according to the
opinion of a majority, it was' desirable
that the Merehants should have & pre-
pondcrance. He believed that the em.
ployment of Merchants on this duty ori-
ginated with a proposal of the Chamber
of Commerce. He concurred generally
in what had been said by the Honorable

“and learned Vice-President, and in in-
troducing the Bill, he had stated that
his individual opinion would have been
in favor of a Judge and professional As-

. sessors. 'That was the plan upon which

~he had originally prepared the Bill;
but the E;eutonant- overnor, whose
opinion, from his long expcrience of

. the business of the Marme Department,
was deserving of all respect, was strongly
opposed to the plan of Assessors, and he

altered the Bill accordingly.

‘With regard to the objection of his
Honorable ‘and learned ~friend (Mr.
Peacock), that it was not right that the
Judgo should aelect the Jury—as the
law. now stood, the Buperintcndent of

ine, who was, in fact, the Prosecutor,
and not the Judge, had the selection.

- Burely it was better, if it rested between
them, that the seleotion should be with
tho Judge rather than with the Prosecu-
to.. O &'fction was also taken because
the Bill did not provide for summoniug s

Bengal Pilot
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largor number of persons than would bo
neccssary to form a Jury, inasmuch as
the trial would be delayed i€ the attend-
ance of one of them was prevented by
sickness, But it seemed to him that
there were great ob]iecticms to-summon-
ing more persons than were really nc-
cesgary. The number of Jurors pro-
seribed by the Bill was very small ; notice
being given to each person that his at-
tendance would be required on a future
day, the Judge would be able, in caso of
any one signi.%ying his inability to attend,
to substitute another person,

As to Section XIV, he was not suro
that he rightly apprehended the objec-
tion taken by his learned friend. If
the verdict was one of acquittal, and
the Judge thought it erroncous, a dis-
cretion was reserved to the’ Lieutenant-
Governor; and this, he thought, was
right, because, notwithstanding the opi-
nion of the Judge, the ‘Government
might think further proceedings against
the accused unnecessary. ' But if the
verdict was one of conviction, and the
Judge thought it contrary to the evi-
dence, the Section allowed no discretion
to the Lieutenant-Governor, but requir-
ed him to order a new trial. . This, he
thought, was no more than what justice
to the acoused demanded.

Mz. PEACOCK explained his mean-
ing to be that, when the Lieutenant-Go-
vernor agreed with the Judge in thinking
a verdict of conviction erroneous, it would
be sufficient to stop the proceedings.
He did not think that the Lieutenant-
Governor should be obliged to order a
new trial, S

Mg, CURRIE proceeded. With re-
gard to Section XII he would only re-
mind the Council that the punishment of
Pilota for breaches of duty had, from a
long course of years, been regulated by a
Code framed by the Exeoutive Govern-
ment. Many suggestions had been made
for revising and improving tho Code, but
no one had proposed to dispense with it
altogether. TEa Section did not make
it imperativa that there should be such
wCode; .it merely recognized any Code
which the Executive Government might
think proper to frame, the punishments
being exclusively of a kind which a
master may inflict on his servants. He
could see no objection to continuing this
power to the Executive Government.
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The motion was then put and carried,
andAthe Bill r¢ad a second time... -

DELHI TERRITORY.

Mzr. PEACOCK moved the third
reading of the Bill “ to repeal Regulation
V. 1882 of the Bengal Code, und to make
certain provisions rendered .necessary
by the transfer of the Delhi Territory
to the administration of the Chief Com-
missioner of the Punjub.”

~The motion was carried, and the Bill
read a third time.

RYOTWAR ARREARS (MADRAS PRE.
SIDENCY).

Mrz. FORBES moved the third read-
ing of .the Bill “ for the better recovery
of arrcars of Revenue under Ryotwar
Scttlements in the Madras Presidency.”

M=z. RICKETTS said, when this Bill
was in Comnmittee, he had endeavored to
induce his Honorable friend, the Member
for Madras, to introduce a -proviso
exempting standing crops and other
articles from distraint or sale.  But the
Honorable Member was opposed to his
amendment, and the Council rejectud
it. He felt quite sure, however, that
he was boaten, not because the causc
was a bad cause, but merely from the
weakness of the advocacy. It was not—

it could not be a bad cause, Tho sub-
ject had been considered by’ the Legis-
ature of this country no less than five
difforent times. First, in 1793, by Re-
gulation XVII of tho Bongal Codo,
ploughs and_implements of husbtmdr{,
cattle actually trained to the plough,
and the sced grain of under-farmers,
ryots, and talookdars were exempted
from distress. That exemption was
adopted by the Madras Government in
1802, was again considered and ado ted
by the Government of the North-West-
ern Provinces in 1803, snd again re-
aflirmed in Bengal in 1813, and again
in Bombay in 1827, which was the fifth
time. Surely, Lord Cornwallis, Lord
Wellesley, Lord Minto, and, above all,
Mr. Elphinstone, were not all mistaken.
He found in the Bombay Law (Regula-
tion IV. 1827)—

« Buch imploments of manual labor, and

such cattle and imploments of agriculture as
may, in the judgmout of tho Court from which

{DEceMBER 4, 1858.)
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the process issues, be indispensobie  for .
defondant to-carn a \i_ve\'\‘\x::d in his mg:

tive calling or cultivate any Jund that he may

hold for the purpose, uhal{ be exempt from

attachnent.” -+ :

Those were words worthy of the great
and good man who framed the law.
They applied w0 process for tho recovery
of arrears of revenue, 83 well as to pro-
oess in execution of decrees. Suroly,
after this indulgent and considerato
Foiicy had been approved by the Legis-
ature five times in half a century, some
reagon should be assigned for reversing
it. The matter might have been con-
sidered by the 8clect Committeo, but
there was no evidence that it had attract-
ed their attention. It might soem a very
little matter, but it was not a little matter
to deprive & man of the means of earn~
ing a livelihood. The Honorable Member
for Madras said that, as the defaulter
was to be imprisoned and his lands sold,
it could not much benefit him fo
exempt his cattle and implements of
trade and agriculture. But thoy would -
be useful when he came out of Jail, and
he could arrange for their safe custody
meanwhile. He thought it probable that
he should divide alone, but he could not
attuch his name to tho third reading of
this Bill without the insertion of the
oxemption in question, Ho hoped the
Council would allow the Bill to Lo ro-
committed.. . He would not press for the
exemption of mnding crops ; but the
exemption introduced into previous laws
should, ho thought, be introduced
into this Bill. (ige moved, by way
of amendment, .that the be

re-committed.

Mz. FORBES said, he would at pro-
sont offer no opition on the Honorable
Member's proposed amendment. The
question now before the Council wus—
¢ Shall the Bill be re-committed or not P**
As the youngest Member of the Coun-
cil, it would ill become him to say what
course should be followed with regard
to the Honorable Member's amendment.
But he thought it a very bad precedent
now to establish that a question ouco
decided by "vote should, particularly
without previous notice or intimation,
be brought forward for ro-consideration.
It was not every Member that enuld
attend all the moctings. Some hal ar-
duous dutics elsewherv, which preveuted
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their regular attendance, +Those Mem-

bers, when they saw by the Orders that
a particular question was to be brought
forward, might make a point of attend-
ing, and might then presume that the
question was settled and would not be
brought forward without previous inti-
mation. As a matter of convenience, it
was not right that questions should thus

be re-opened. ~ 1f the motion were car--

ried, he would have an opportunity of
replying to the arguments of the Honor-
able Member of Council. - )

Mr. RICKETTS said that he did not
wish to move the re-committal, but only
to oppose the third reading.

hfn. CURRIE said, he just wished to
observe that the intended motion was
not_quite the same as that proposed
at the last meeting. His, objection to
that motion was, that the exemption
included standing crops. 1t made an
important differcnce, that the amond-
ment now proposed did not oxtend to
them. He therefore thought that the
Honorable Meniber was quite regular
in moving for a re-committal.

Tup VICE-PRESIDENT thought
that it would be very unwise for the
Council to lay down a rule against re-
considering & matter on which u vote
had once been taken. Their object wac
to make their Bills as perfect as possible;
and upon many subjects of debate
Honorable Members might be found to
alter the apinion which they had previc
ously expressed. T'he question, however,
could not now be said to have arisen
hero, for the Honoruble Member’s pro-
posced . amendment was  different from
that upon which the Council had voted
at the lust mecting. o

Mpg. PEACOCK said, he thought that
tho Honorable Member was quite regular,
if he wished it, to move for re-committal,
He thought it very desirable that tho
Honorable Member should adopt that
courso in the first instance, instead of
opposing the third reading upon & point
which might possibly be amended. The
voto of tﬁe ouncil had not been taken
upon the simple question, whother im-
s!:;ncntl of trade should be. liable to be

istrained, and he thought it would be
better that that question should be dis-
cussed separately, without being encum-
ber.d by the question as to standing
crops, with which it was mixed up in
one motion at the last Mceting.

My, Forbes.

.
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.The amendment being: put, the Cour-
cil divided :— oo .

Ayes 8.
Sir Arthmr Buller.
Mr, Currie,
Mr. LeGoyt.
Mr. Peacock.
Mr. Ricketts,
Sir J. Outram,
Mr. Grant,
The Vice-President,

- .7 Noes 2.
Mr. Forbes,
Mr. Hurington..

So the amendment was carried.

The Vice-President then retired from
the Council Chamber, and Mr. Grant
took the Chair. T

Mr. RICKETTS moved that the
following proviso be added to Section
II:— .
“ Provided”that bullocks necessiry to the
cultivation of a tenant’s holding, ploughs, and
pl ts of husbandry, and the tools of arti.
sans, shall not be subject to distraint or sale.”

Mgz. FORBES said that the Honor-
able Member, in bringing forward this
motion, had gaid that it would not be
right to pass a law in opposition to laws
passed by such eminent stutesinen as
Lords Cornwallis, Wellesley, and Miuto,
and Mr. Elphinstone. He (Mr. Forbes)
however thought thut that was hardly a
sound argument, for it would cqually
apply to the amendincnt of any law,
since every law. had been passed. in ‘the
time of some great man, The Uouncil
would recollect that a sjmilar .mation
had been bLrought forward by the
Honorable Member for Bombay, when
the Code of Civil Procedure was in Com-
mittee, and rejected. He did not see
why the Government should be in a
worse position in the collection of their
Revenuo than the ordinary creditor was
in the realization of debts due to him.
It was true that hitherto the Madras
law had exempted cattle and imple-
ments of trade and agriculture from
sale. But that law was passed, not for
the roalization of the Government dues,
but for the collection. of arrears of rent
duo to zemindars by their ryots, the
same law having been applied to collec-
tions by Government under Ryotwar
Settlementas. o

1t was remsonable to sy that a
zemindar should not have the power,

for he probably would not be guided by
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.the ‘same Yiberal principles as the Go.
vernment. This Section did not mal(:; Mz. CURRIE
it imperative, and the Officers of Govern-

; moved for the substi-
tution of the Tollowing for all the wor&n
after the word * administration” +—

ment would still be left with a discretion
which, he had no doubt, they would use
safely, Hewould therefore vote against
the amendment,.
The motion being put, the Council
divided :— S

Noes 2.
Mr. Forbes,
Mr. Harington.

Ayes 7,
Sir Artlnr Buller,
Mr. Currie; -
Mr. LeGeyt.
Mr. Percock.
Mr. Ricketts,
8ir’ J, Outram,
The Chairman.

So the motion was carried, and the
Section as amended then passed.
. The Council having resumed its sit-
ting, the Bill was reported.

Mz. FORBES moved that the Bill be
read o third time and passed.

The motion was carried; and the ‘Bill
read a third time. '

. GUARDIANSHIP OF MINORS
(BENGAL).

The Order of the Day for the third
reading of the Bill “ for making better
provision for the care of tho persons
and property of Minors in the Presi-
de:s-y Qf Fort William in Bengal” being
resd—

Mgz. CURRIE moved that the Bill bo
re-committed to a Committee of the
whale Council, for the purpose of conai-
dering proposed amendmenta therein.

Agreed to. .
Section 111 provided aa follows :—

“ Every person who shall claim & right to
have_ e of property in trust for & Miuor
under & Will or other Deed, or by reason of
noarnéss of kin, or otherwise, may apply to
the Civil Court for a Certificate of administrs.
tion ; and no person shall be competent to in.
stitute or defond any suit ted with the
estate of which he claims the e, or to
give any logal disc to the debtors of
such estate, until he have obtained such
Certiticate.” - :

! Hn. CURRIE mo.ved for the omission
of the word “ other” before the word
“ Deod.”

Agreed to.

** And 10 person shall be entitled to institute
or defend any suit connected with the estate
of which he cluims the charge until he shall
have obtained emch Certificate. Provided that,
when the property is of small value, or for
any other sufficient reason, any Court having
jurisdiction may allow any relative of a Minor
to institute or defend a suit on his behalf,
although & Cortificate of administration has
not been granted to such relative.® . -7

He said he might mention that, after
the re-publication of the Bill, he had en-
deavored to obtain opinions from per-
sons capable of judging as to how it
might be expected to wark in practice.
One of the Judgos of ‘the Sudder Court
had kindly favored him with some re-
marks. Hie opinion was very favorable:
he said :— '

T reckon this one of the m&t useful Acts
we have had for long.” . '

- With regard to this particular Sec-

- | tion, he said :—

“ Perhaps the latter part of Soction III fs
wo strictly prohibitory, Cases may arise in
which it should suffice, without enforcing the
general provisions of the Bill, to empower a
neur rolation or friend to sue or to defend m
suit on behalf of & Minor. I think power
should be given to the Courts to appoint x
anager for the purposo of cu-r{‘in on » suit
(and 1o more) on the Minor's behalf,”

A native gentleman of experience had
also taken the same objection to this
Section as it stood, especially where the
Minor's property was of small value,
in which case the trouble and expunse
of obtaining a certificate might be
quite out of proportion to the value of
the property. i
For these roasons, he begged to move
the present amondment,

Mg. PEACOCK said, Ke thought the
proposed amendment a 6 improve-
ment, especially as rog: defendants.
The motion was ocarried, and the
Section as amended then passed. -

Bection VI provided for an enquiry
being mude by the Civil Court on ap-
plication for the appointment of » fit
person to take charge of the property

and person of & Minor.
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- Mgz. CURRIE moved the addition of
$he following proviso :— e

«Provided always that it shall be compe-
tent to the Civil Court to direct any Court
subordinate to it to make such enquiry and
report the result.” :

The motion was carnied, and the
Section as amended then passed.

Section XI provided for the appoint-
ment of a Guardian,

Mge. CURRIB said, the two other
amendmonts which be had to move had
Leen suggested by some remarks of his
learned friend opposite (Mr. Peacock),
when the Bill was before in Committee.
Heo seemed to think that the functions
of the Guardian and the Administrator
were not defined with sufficient preci-
sion. He now moved the addition of
the fullowing words to Section XI :—

“'The Court may also fix such allowance, ns
34 may think proper, for the maintenance of
the Minor ; and such sllowance, and the al-
Jowance of the Guardian (if any), shall he
puid to the Guardian by the public Curator or
other porson as afuresuid.”

Agreed to.

Mzi. CURRIE then moved the inser-
tion of the following ncw Scction after
Section XVII :—

'« Every porson to whom a Certificate shall
have been granted under the provisions of this
Act, may exorcise the same powers in the ma-
nagement of the estate as might have been
oxercised by the Proprietor if not a Minor, and
may collect und pay all just claims, debts, and
liabilities due to, or by, tho estate of the Minor.
But no such porson shall have power to sell or
mortgnge any immoveable property, or to grant
a leaso thereof for any period excceding five
years, without wn order of the Civil Court pre-
viously obtuined.”

Agrecd to.
- The Council having resumed its sit-
ting, the Bill was reported.

Mr. CURRIE moved that the Bill
be read a third time and passed.

The motion was carried, and the Bill
read & third time, : C

MERCHANT SEAMEN.
¥& CURRIE poetponed the motion

Snl' whick he had given notice for this'
ay) for a Committee of the whole Coun-
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cil on the Bill “for the amendment .of
the law relating to Merchant Seamen.”

PENSIONS.

Mr. PEACOCK moved that the
Report of the Select Committee on the
project of a law for applying the provi-
sions of the Government Order of the:1st
Deceinber 1857, which aflect . Military
Pensioners, to Pensioners in the Civil
Department, and to the holders of rent-
free lauds, be adopted.

Agreed to.

RYOTWAR ARREARS éMA'DRAS PRE-
SIDENCY).

Mz. FORBES - moved that Mr.
Ricketts be requested .to take the Bill
“for tho better recovery of arrcars of
Revenuo under Ryotwar Settlemeonts in
the Madras Presidency” to the ' Prosi-
dent in Council, in order that it might
be submitted -to the Governor-General
for his assent. R

Agreed to.

GUARDIANSHIP OF MINORS (BENGAL).

Mz. CURRIE moved that Mr. Rick-
etts be requested to take the Bill «for
making better provision for tho caro of
the persons and property ‘of Minors in
the Presidency of Fort William in Ben-
gal” to 'the President in Upuncil, in

‘order” that it might bo submitled to

the Governor-General for his assent. -
Agreed to.

DELHI TERRITORY.

Mz. PEACOCK moved ‘that Mr.
Ricketts be requeated to take the Bill
“to repeal Regulation V. 1832 of the
Bengal Code, and to make certain pro-
visions rendered necessary by the trans-
fer of the Delhi Territory to the admi-
nistration of the Chief Commissioner
of the Punjab” to the President in
Counoil, in order that it might be sub-
mit*ed to the Governor-General for his
assent. ) o

Agreed to.

DRAINAGE OF CALCUTTA.
Sre ARTHUR BULLER said that,

seeing his Honorable friend, the Member
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for Bengal, in his place,he would take
Jeave to put to him a question which he
believed would not wholly take him by
surprize. He wished to ask him what
steps had been taken to carry out the
promise of the Act XXVIII of 1856, to
give them, “ with the least possible de-
lay,” an efficient. system of drainage.
In 8o doing he was quite aware that hix
Honorable friend was not in any way
responsible for what had or had not becrr
done, or was ‘at all ‘bound to answer
any question that he might take apon
himself to put to him. But he asked

him the yuestion, beeause he knew of

no one who was so able to give infor-

mation on the subject, or who was so
ready, on all occasions, to impart what

information he possessed.’

The Council would recollcet the ani-
mated discussion which took place in
the Committee on the Municipal Bill
upon the subject of drainage, and the
Jjealous determination with which many
Members, but especially his Honorable
and learned friend on his left (Mr. Pea-
cock), insisted upon an adequate provi-
made for that important pur-

sion being made for that, )

pose. “Tﬁis provision was embodied in
the 25th Clause of the Act, whereby it
was onacted as follows :—

“'The, Commissioners shall carry ont, with
as little delay as possible, such & complete sys-
teut of sewérnge wnd druinage within tho said
town, as shall be directed by the Lic¢uténant-
Governor of Bengnl, with the sanction of the
Governor-General in Council, subject to such
alterations as may, from time to time, Le
ordered by the said Lientenant-Governor with
such sanction ; and until such aystem of sewer-
age and drainage has been completed, and all
the expenses thereof defrayed, and all inonies
borrowed for the payment of such expenses,
on the security of the rates mnd interest
theregn, have becn repaid, shall set apart for
the purposes above mentioned an annual sum,
not less than ono hundred and fifty thousand
Rupees, out of the proceeds of the rate pro.
vided by Section IX of this Act.”

The Act was passed in December 1856,
and certainly, at that time, there was
every reasonable hope of the promise
being speedily fulfilled, for it appesred
that, so far back as that time in the pre-
ceding year, namely, in December 1835,
a scheme of drainage had been submit-
ted to the Licutenant-Governor, and by
him referred, in March 1856, to a Com-
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to their dcbates

ind
found the Hong b apy that year, he

rable Mewmber for Bengal

expressing his hope t
would socy T readI;ﬁ hat that report

But, nevertheless, by one of those fu.
talities, which seemed to Lo the too
common lot of veports in this country
the report in question was not made till
June 18.57. He had not that document
before him, but he believed there was no¢
doubt that it substantiall adopted the
gche:me. of 1855, ‘and he preésumod that”
1t was intended to act upon it at once;
for in that same month an catablishment -
was proposed and sanctioned for . the
purpose of carrying it out at a ‘cost of
upwards of two thousand . Rupoes a
month. No blame would seem to :
attach to the Commissionets, for they at =
once sct to work, getting out machinery
and collecting raw nuterial, and mak-
ing other preliminary preparations,
which would be indispensable to what- -
ever scheme they were eventually order-
ed to carry out. Many months ag,
he Uelieved, they were in a condition
to begin, but there was no schuine to
begin upon; and now they had so tho-
roughly completed their preliminary
arrungements, that there was nothing
els> that they could do but begin upon
tho scheme, and still there was no scheme
to begin upon. The engines were com
pelled to bo idle, and the establishment
was compelled to be idle tvo, and he
belioved their own invention could sug-
gost no better occupation than to scll the
bricks which they had inade, and which
were not only uscless now, bul very
much in the way. - ‘

But what all this time had become :
of the schemo? 'They left it in the
hands of tho Government of Bengal in
June 1857, favorably reported upon by
the Drainago Committee. From that
time up to April 1858 it sceinced to have
remaincd unnoticed. At sll events, ho
could not learn that anything was done
towards its advancement. In Apil,
however, it was referred to Mr. Rendel,
an English Engineer of reputation, who
bappened to bein Calcutta, and Mr.
Rendel took it to England to consult
his brother, an Engineer he believed of
still higher reputation, promising to
scnd back & report by rcturn of poss.
Post after t had returned, vut no

mitteo for their report ; and on reforring

roport, aud he understood that the lust
' 0
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that had been heard on the subject was
.that Mr. Rendel was ill, and -that all
his Indian business was stupped. In
the mean time, ag he had before said,
the engines were standing still, and the
establishment at two thousand Rupees
a month was standing still, and the cold
weather months, in whick the best work
was always done, were fast slip ping away.
Could, then, the Honorable Member tell
him what, their prospects .were.likely
tobe? Could he answer him these few
questions ! He owned they were diffi-
cult onés. Suppose Mr. Rendel's report
came out some tine day, was it to be
referred again to the Commissioners,
and then again to a Committee 7 And,
then, could he tell him how long it was
likely to remain with the Government
of Bengal hefore it obtained the pre-
liminary sanction of the Lieutenant-
Governor ? And, again, if it got through
that stage, how long it was likely to re-
main with the Governo¥-General in
Council before it received its final per-
mission to dome info existence ? He
n{:prehcnded_ that, however doubtfully
the promises of the Act had been kept
a8 to the “carrying out the complete
system of drainage,” they had been most
scrupulously observed as to the levying
of the tax ; and that every fraction of
the heavy impost which it sanctioned,
had been unmercifully realized. He
should be.glad therefore to be.informed,
if the Honorable gentleman. was able to
inform him,; whethor the lakh and a
half required by the Act to be annually
set apart for the purposes of drainage
had been so set apart ; and if set apart,
how set apart ? Whether it had been
speut, or more or less left to accumulate ;
‘aud finally, if spent, how spent ; and if
left to accumulate, how much had ac-
cumulated, and how it was proposed that
the accumulation should be applied ?
‘A one who was a party to tho Act
of 1856, he was anxious to have these
questions answered, for, when he found
things, now in December’ 1858, much in
the same state as they were in Decem-
bet 1855, it was impossible not to have
rome miwgivings as to the wisdomi of
their legislation, * Lo
The public, moreaver, he was sure,
must desire to be enlightened on this
subject, for all they at present knew
was that nothing had been done, and

Sir Arthur Buller.
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that for that nothing they had been
compelled to pay—he ‘thought he was
not using an inappropriste figure of
speech—most handsomely through the

nose. . - o .

Mg, CURRIE regretted that it was
not in’ his power to give any further
information than the Honorable Member
had already communicated tothe Council.
Having brought in a Bill for the Muni.
cipal taxation of Calcutta, and carried it
through Council, he was functus officio—
he had no official .information of any
thing that had transpired since. - He
was aware, from the same sources as the
Honorable and learned Judge, that®the
report of the Drainage Committee had
been submitted to Government about
eighteen months ago. He knew also that
the Municipal Commissioners had lost no
time in setting to work, and in making
preparations for an efficient commence-
ment so soon as Mr. Clarke’s scheme
had been approved. But what was the
present cause of delay, he was not in-
formed, The Act required the scheme
to receive the sanction of the Lieute-
nant-Governor-and of the Governor-Ge-
neral in Council-~whether the Bengal
Government had submitted the scheme
with the report, approving of it, to the
Supreme Government, he was not aware ;
nor did he know how the reference to
Mr. Rendel originated. He agreed with
the Honorable and learned Judge- that
it could hardly have been necessary to
call for Mr, Rendel's opinion. Mr,
Clarke was a professional (Fivil Engineer
of oonsiderabfe experience, in drainage
matters; his report had ‘been submit-
ted to scientific men, and after long and
careful examination had been approved
by them. . The better plan would,. he
thought, have been to have commenced
operations at once.

As to what had been done with the
money raised by the increased taxation,
he knew only from the published reports.
Considerable: sums. had been paid for
machinery and other things, and the re-
mainder had been set apart in the Bank
‘o’ Bengal under a separate account for
drainago, ., There had, he supposed, been
some accumulation, but the carrent ex-
penses had been considerable. :

He was asked, if Mr. Rendel’s re-
port should recommend any material

variations from the proposed scheme,
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what ocotirse would be taken? - He con-
fessed he was unable -to answer that
question. . e .thought it was to be
regretted that - opportunity ~had been
given for the ocourrence of such a con-
tingency. "’ ¢ * ) .

Me. GRANT said, perhaps if the
Honorable and learned Judge would put
the same question to himself or to any
Member ‘of the Executive Government
at the next meeting,- he might bave
such information ‘as could be obtained
on:-the subject from the Government
records. - 0 R

The Council adjourned.

. Saturday, December 11,1858, - -
; PRESENT :

The Hon"le thie Chief J ustice, Vice President,

o o in the Chair..

How'ble 3. P, Grant, - | P. W. LeGeyt, Esq.,

Hon’ble Lieut,-Genl. | E. Currie, Esq., -
. Sir J.-Outslm. ;.| H, B, Harin Kag.,

Hon’ble H. Ricketts, . an

Hon’ble B. Peacock, H. Forbes, Esq.

PILOT COURTS (BENGAL).

Tir CLERK brought under the con-
sidefation’of the Council a Petition of
Mr. John Higging, Branch Pilot in' the
Bengal Pilot Service, against the Billg
“ to amend the law for the trial of Offi-
cers ‘ of the Bengal Pilot Service for
breach of duty.”” = "7 T

Mge. CURRIE moved that the above
Petition be referred to the Seléct Com-
mittes to be appointed on the Bill.

Agreed to.

CANTONMENT J OINTTKAGISTRATES.

Me. HARINGTON presented the
Report of the Select Committee on the
Bilr “ for conferring Civil J urisdict.ion
in certain cases upon Cantonment Joint-
Magistrates, and for constituting thosc
Officers ' Registers of Deeds within the
limits of their respective jurisdictions.”

» NABOB OF SBURAT.

Mz, 'LnG]"]YT’ moved the first|p
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Estate of the late Nabob of Surat; and
to continue privileges to his family).”
.He said, tne object of this Bill was to
modify Act XVILI of 1848, 80 as to
give a right of appeal to the Judicial
Committee of the Privy Council from
any order of the Governor of Bombay
in Council made under that Act.” The
Act (XVIII of 1848) was passed, in
order to settle the fumily disputes of
the. late Nabob of Surat, who ‘died in
1842. During the late Nabob's lifetime

a law existed, by which he and his fa-
mily enjoyed an exemption from the

Juriediction of the Civil and Criminal

Courts of the Kast India Company.

The exemption ceased on-his death, and

his heirs and the other members of lis,
family were very desirous that it should
be continued to them. In *1848 .aii*
Aot was passed, giving the Governor “of
Bombay in Council the power '

“To act in the administration of the pro-*
perty, of whatever nature, left by the late
Nabob of Surat, in regard to the settlewent and
payment of the debts and claims atanding

inst the estate of the said late Nabob at
the time of his death, sud to make distribu.
tion of the remaining property wwnoug his
family ;"

the Act further declaring that

“No act of the said Governor of Bombay -
in Coundll, in respect to the administration to, -
and distribution of, such meerty, from the '
death of the sald Inte Nabob, shall be liable
to be «Lnutioned in auy Court of Law ar
Equity. .o

In exccution of the power thus con-
ferred upon it, the Government of Bom-
bay appointed the Agent to the Gover-
nor :f Surat to investigate all claime
on the Estate of the late Nabob, and to
report thereon to the Government. He
did so, and reported to. Government
the manner in which he proposed that
the property should be distributed,
which was confirmed by the Govern-
ment of Bombay. SBome of the imme- .
diate’ beirs, however, were discontented
with his award, and appealed to the
Governor in Council for a reconsidera-
tion of the Agent's decision. Their
prayer was refused, and they thereupor.
resented a petition of appeal to
Majesty in Council. The Judicial Com-

reading of & Bill “to amend Act XVIIL
of 1848 (for the administration of the

mittee of the Privy Council, after





