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The Motion was carried, and the Bill 

read a second time. 
MB. PEACOCK moved that the 

Bill be referred to a !:!elect Committee 
consisting of M1·. Eliott, Mr. Harington, 
and the Mover, with instruction& to 
report upon it within a weelt. 

Agreed to. 

COTTON-FRAUDS (BOMBAY). 

Mx. LEGEYT moved that the Bill 
" for the better auppreasion of frauds in 
the Cotton-trade in the Pa·esidenoy of 
Bombay" be rnferred to a Select Com-
mittee consisting of Mr. Currie, Sir 
Arthur Buller, and the Mover. 

Agreed to. 
The Council adjourned. 

&ttvrdaf/, JaftU1Jf'1/ 28, 1858. 

The Honorable :r. A. Dorin, 1"'-l'nrlidnt, 
in the Chair. 

Hon.the Obie£ Ju.tioe, \ P. W. LeGeyt, Eaq., 
lion'ble Major General E. CWTie, Eoq., 

J. Low, I Hon.ISirA.W.Buller, 
Ron'ble II. Peacock, and 
D. Eliott, Eoq., R.B.Rarington,E1q. 

The following :Messages from the 
Governor-General were brought by Mr. 
Peacock aud 1·ead :-

COMPULSORY LA.BOB (MADRAS). 

MESSAGE No. 128. 

'l'bc Goverr1or-General informs the 
Legislative Council that he has given 
lais assent to the Bill which w11s pas~ed 
by them on the 2nd January 1868, 
entitled " A Bill to make lawful com-
pulsory labor for the prevention of mis-
chief by inuudatiun, and to provide for 
the enforcement of cUBtomary labor on 
certain works of irl'igation in the Pre-
sidency of Fort St. Geo1·ge." 

By order of the Right Honorable the 
Governor-General. 

CECIL BEADON, 
Secy. to tlte Goot. of India. 

FoaT WILLU.M, } 
Tlie 2WA Jan., 1858. 

PORT-DUES (CUTl'ACX). 

MESSAGE No. 124.. 

The Governor-General informs the 
Legislative Council that he has gi9en 
his assent to tbu Bill which was passed 
by them on the 2nd January 1858, en-
titled " .\ Hill for the levy of· Port. 
dues in certain Ports in the Pruvince of 
Cutta.ck." 

.By order of the !tight Roi..orable the 
Governor-Genel'al. m:cn, BEADON,. 

Scc9. to tAe Govt. Of India. 
FonT WILLIAM:, } 

The 20th Jan., 1858. 

ESCAPED OFFENDERS .. 

Ma. PEACOCK presented the Re. 
port of tht1 Select Uommittee on the 
Bill " for the punishment of certain 
oft'eudera whu have ~sc;1ped from Jail, 
ar:cl ol' persous who ·shall knowingly 
harbour such oll'enders." 

IMPRESSMENT OF LABORERS, &o. 

MB. PEACOCK presented the Re-
port of the !:!elect Committee on the 
Bill " to authoriz11 the impr~to~ment of 
artisans and laborers for the erection 
of Buildings for the European 'rrnops 
in India, and for works urgently re-
quired for Military purpoaes." 

BT.A.TE PRISONERS. 

Mn. LF.GEYT moved the first rend-
ing of a Hill "to nmend the Law relating 
to the arrest and detention of State 
Pl'isoners." He said, he had prepared 
this Bill in consequence of a communi-
cation which he had received from the 
Government of Bombay relative to 
some difficultl. which had arisen in that 
Presidency with regard to the confine-
ment in a neighbouring Mofussil jail of 
certain pel'sons who had been arrested 
in the Presidency Town. The legality 
of auoh confinement had boen brought 
into question, and it had been held by 
the Chief Justice of the S11pl'eme Court 
of Bombay that there were gre.at doubts 
respecting it. 'fbe pt•r•on• in q1ws-
tion had been arrested under Hegn-
lation XXV. 1827 of the Bombay 
Code, which was in eft'ect the same as 
Rt.'gulation 111. 1818 of the Bengal 
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Code. In 1850, some diftlculty was 
experienced in Bengal in respect or 
prisoners arrested under Regulation III. 
1818, and Act XXIV of 1850 was 
passed, which gave the Governor Gene-
ral in Council the power or directing 
the detention or persona arrested under 
that Uegulation in any place or jail 
within the local jurisdiction of the Su-
preme Court. . llerore that Aot, the 
Regulation had effect only in the 
Mot'ussil districts of Bengal, and the 
operation of Regulation XXV. 1827 
was likewise limited to the MoruHil 
of BombJ.y. Doubts brwing now been 
thrown out as to the legality of the 
arrest of persons under these Regula· 
tions in tha Presidency towns, and, 
therefore, of their subsequent detention 
in any place or confinement, it had 
become necessary to rectify these defects; 
and for that purpose be had prepared 
the present Bill, which he proposed, 
with th3 permission or the Council, to 
pass through all its stages at once by 
moving the suspension or the Standing 
Orders. 

The Bill waa a very short one. 
The Preamble set forth that-

"Whereae doubte have been entertained 
whether State PriAonen confined undeJ" Rcgu· 
lation II. 1819, orthe Madras Code, or Regn· 
lation XXV. 1827, of the Bombay Code, can 
be lawfully detained in any fortress, jiill, or 
other plaoo within tho local limitl of the juru. 
diction of the Supreme Courts of Judicature 
at Madrae nud Bombay respectively ; and it is 
expodient that ouch doubts be removed, and 
that the powCJ'B of the oaid Regulation• anrl of 
Regulation III. 1818 of the llongal Code be 
extended, It ;, enacted aa followo." 

He should have mentioned b~fore 
th:i.t Section I of Regulation XXV. 
18:27 of the Bombay Code, while it au-
thorized the apprehension and confine-
ment of persons as State Prisonel's, con-
tained the following proviso :-"Pro-
vided th:i.t, with reference to the indi-
vidual, such apprehension and confiue-
ment shall not be in breach of llritish 
Law." It wa.s necessary that this should 
be rectified; because with such a proviso, 
the Bill, though extended to the juris-
diction of the Suprem~ Court, would 
probably give no power to l\l"rest any 
inhu.bitant of the town of llomhay. He, 
therefore, proposed, hy the fir•t Section 
of his Bill, that the words " provided 

T"OL. IV.-PJ.llT I. 

that, with reference to the individual, 
the apprehension and confinement shall 
not be in breach of British Law"-
in Section I or Regulation XXV. 
1827 of the Bombay Code-be repealed. 
They did not occur in Regulation 
III. 1818 of the Bengal Code, or in 
Regulation II. 1819 of the Madras 
Code. 

Section II extended to the Presidency 
towns the provision• or the. Regulations 
of the three Codes relating to the arre~t 
and confinement of persons as State Pri-
soners. 

Section III extended to the Governors 
or Madraa and Bombay respectively all 
the powers for the better custody of 
State Prisoners vested in the Govemor-
General in Council by Act X.XX! V of 
1850. 

Section IV declared all arrests or 
detentions of State Prisoners made prior 
to the paaeing of the Act to be lawful. 

Section V empowered the Governor-
General in Council to order the removal 
of State Prisoners in Madras and Bom-
bay rrom one place of confinement to 
another. 

He believed that the objects and rcl\-
sons of the Act wcro sufficiently indi· 
cated in these provisions of the Bill, 11.nd 
it waa not nece~sary that he should 
detain the Council with any further ex-
pla.nation at the present stage. 

The Bill was read a first time. 

CONFISCATION OF VILLAGES, &c. 

Mn. PEACOCK moved the first read. 
ing of a Bill " to authorize the confisca-
tion of, or the imposition of fines on, 
Villages and other places for offenet:s 
committed by the InhabitantR." 

Ile said it appeared to him that, as 
soon as order shou)J be restored, and the 
districts now held by rebels and muti-
neers should be re-occupied by Govern-
ment, there ought to be 1omo mcand 
provided for tho punishment of offencc9 
pruve<l to have becu t·ommitted by th., 
inhabitants of any village or district iu 
cn.ees in which the iu<lividunl otfendera 
cuuld not be identified and brought to 
justice. He boo, therefore, prt!parod 
for the con&ideration of the Council a 
Bill wbic'.i provided that, in any case in 
which it should appear to a Magistrate 
that the inhahitautd of any village or 
other place within hi>! juri-dictiou, or 

D 
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that any lnrge number of the inhabit~nb 
of such village or place, ~ad been gu!lty 
of rebellion or of wngmg war against 
the Stnttl, ~r of any oll'ence punishable 
under Act XVI of 1857, and that the 
offonders could not be identified and 
apprehended, the Magistratt1 might im· 
po~e a fine on the inhabitants of the 
village, the amount of such fine to be 
fixed with reference to the means of th11 
inhabitants; the nature of the offence, 
and the culpability of the offenders ; and 
that if the owner of the village should 
not prove to the satisfaction of the Ma-
gistrate that he had used all the means in 
hiRpower torestrain the inhabitnntR from 
the commission of outrages, the Magis-
trate might ortltlr that tbtl village should 
be conliscated. The Council had already 
adopted, in the Act for the prevention 
of outrages iu Malabar, the principle of 
fining villages for offences committed by 
Mopliihs. By thnt Act, Magistrates 
were authorized to impose R fine upon 
an U mshurn or village for the perpetra· 
tion of an outrage by any person or per-
sons belonging to it, and to assess the 
propol'tion in which the same should be 
payable by the inhabitants. But it 
would be found almost impossible, in 
the cases contemplated by this Bill, for 
Magistl'ates to l\S~ess the pol'tion ol' the 
fiue which Rhould be paid b.v each parti-
cular in hl\bi tan t. 'l'he Bill, therefore, 
provided that the Mttgist1·ate might im-
pose a fine upon a village ; and that, if it 
were not paid within three months, the 
village might be confiscated and sold, or 
the fine be levied on the inhabitants by 
aale of their property. 

He had also adopted a snggestion of 
the Honorable Court of Directors, and 
had provided by the Bill that, in case it 
should appear to the ~atisfaction of a 
Mngistrnte that any rebel, mutineer, or 
deserter, or any peraon who had been 
proclaimed by Government as a rebel, or 
for whose apprehen1ion a reward had 
been offered by Government, or any per-
1on who had escaped from jail or other 
lawful custody, had htlen concealed or 
harboured within any village or piaoe, 
or that any arms or other property :..e. 
longing to Government had been con-
cl'aled therein, the inhabitants should in 
like manner be liable to a fine. It waB 
almost impossible that offenders of the 
clrui1 he had mentioned, or property be-
longing to Governn1ent to a great ex-

Mr. Peacock 

tent, could be concealed for a length of 
time in any village without the fact 
coming to the knowledge of tho head 
man or officers of the village, and 
through them to the knowled~e of the 
villagers. Provision had 11lr01Ldy been 
made by anothe1· Act for the punishment 
ofindividuals who concealed or harboured 
otl'enders. But that would not touch the 
inhabitants of a village in which offenders 
might be concealed or harboured. '.l'ho 
object of the present Bill was to make it 
the interest of every inhabitant of a vil-
lage to give information of the fact to a 
Magistrate; a'ld with that view, the 
Magistrate was authorized to exempt 
from liability any person whom he might 
consider entitled to such exemption in 
consequence of his having given 1uch 
information as had led, or was c1\lcu-
lated to lead, to the apprehension and 
conviction of mutineers or any other 
heinous offenders, or to the recovery of 
arms or other property belo~ging to 
Government. He proposed to bring in, 
next week, a Bill to make persons 
liable to more severe and summary 
punishment than was at present provid-
ed by Law for knowingly receiving or 
concealing arms or other property be-
longing to the East India Company. 

He bad inserted .another Clause in the 
Bill, which liad also been 8uggested by 
the Honorable Court of Directors, to 
the effect that, w herevcr it should ap-
pear to u Mngistrate th1Lt the Members 
of any particular tribe hatl committed a 
heinous offence or depreciation, it should 
be lawful for him to impose a fine on 
any members of the tribe who might be 
resining in the neighbourhood of the 
place where the offence or deprt>dation 
had been committed. The Honorable 
Court said in their Despatch :-

"\Vith reference to the provioions of Section 
I Act XVI of 1867, we would further suggest 
the expediency or enacting that, when it shall 
be proved that. any members or a tribe have 
been guilty of committing acts of violence or 
depredation•, it •hall be compelent to the e>:t>-
cutiYe Authorities to inflict a heavy fine upon 
the whole tribe residing in the neighbourhood 
o.f the localitiea where auch acts or depreda-
t1on1 have been committed. We believe that in 
the. difficulty which will be experienced of pro-
ourmgevidenoefor the conviction of individuals, 
a meaem'8 of the above kind will be the only 
meaiu of reaching many who have taken P"" 
in. the nt.rocitieo reported to have been com. 
m1tted J>y Goojun and others in eome of the 
North·Weatern l'roTincea." 
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It &ppeared to him that a provision 
of this kind would be necessary, because 
there were many c&&es in which out-
rages had been committed by members 
of particular tribes, but in which the in-
dividual perpetrators could not be iden-
tified or brought to justice. 

Saturday next the Motion (which stood 
in the Orders of the D:iJ) for the tirdt 
reading of a Bill "for the puiii8hment 
of persons who knowingly 1·eceive or 
conceal arms or other property belong-
ing to the East India Company." 

He would mention here that the 
general priuciple of the Bill had been 
submitted to, nod approved ot; by the 
Governor General in Council. He (Mr. 
Peacock) wa~ responsible for the dt:t11ils, 

In drawing the Bill, he had thought 
it right to provide for the case of 
heinous oll'enc~s committed within a 
village, whether by the inhabitants of 
the village or not. Where any European 
was murdered or subjected to great 
personal violence in 1U1y-village or dis-
trict, and it WllB not proved that the 
inhabitants of the village or district 
had used all the means in their power 
for the prevention of the oll'ence, or for 
the apprehension of the offender, th~ 
Bill provided that the whole village or 
district should be subject to a fine. It 
appeared to him that it ought to be 
made known throaghout the length 
and breadth of thi11 land, that the 
murder of a European was an offence 
which never could bll forgiven or for-
gotten ; and that if auy J<.:uropean was 
murdered, or sultiected to great per-
sonal violence, the inhtibitnnts of the 
pla<lo where the outrage WllS committed 
should be held responsibll', if the of~ 
fenders were not apprel.tendtid and de-
livered up. 

'rhcse were the ma.in provisions of 
the Hill. lt was unnecessury for him 
to detail the various Sections which he 
had inserted for the purpuse of levying 
the fines which should be impo11ed. 'J'he 
Bill would be submitted to a Select 
Committee, and he had no doubt would 
recdve u111ch improvement from the 
experience of the Membe1·~ whom he 
proposed to put on that Committee. As 
the Bill was of great importance, and 
required the co11sider11tion of thostl who 
were well acquainted with the practical 
working of measures of thill descl'iption, 
he inteuded to refer it to a Select Com-
mittett of five Member•, a M..imber for 
each Presidency being of the number. 

The Bill was read a fil'llt time. 
OONCEALHENT OF GOVERNMENT 

PROPERTY, 
Ma. PEA.COCK p01tponed until 

ESOAPED OFFENDERS. 

Mn. PEACOCK moved that the 
Countil resolve it11elf into a Committee 
on the Bill" for the puni8hment.of cer-
tain offenders who have escaped from 
Jail, and of persons who shall knowingly 
harbour such oft'~nders ;" and that the 
Committee be instructed to conside1· tlie 
Bill in the &mt'nded form iu which it 
had been recommended by the Select 
Committee to be pasaed. 

Agreed to. 
Mn.. PEACOCK moved that the Re-

port of the Select Committee on tha 
Bill be read. 

The Motion was carried, and the 
Report read at the table. 

Sections I to IV of the Bill we1·e 
passed as they stood. 

Mn.. CURRIE said, after Section 
IV, it would be as well to provide ex-
pre~8)y for m11ki11g Zeminda.rs and other 
holders of laud responsible for intelli-
gence of the reso1·t of t>scaped prisom·rs 
to pla.ces within the limits of their 
tenures. Hy Regulation Ill. 1812 
such obligation was imposed on Zemin-
dars when lists of prisoners who had 
escaped were furnished to them, but it 
would not apply uec~ssarily to ca~es 
under this Bill. He should, thereforti, 
propose that the following, the wording 
of which he had taken pa.rtly from 
Hegulation VI. 1810, be in11erted Rli 11 
new Section after Section IV:-

" A.II proprietoro of land1, and all limncro, 
agenll, and other penon1 having the ohargo 
or manag•ment of Janda, are hereby declared 
accountable for the early cornmunioation to 
the Magiatrateo and Police OWcon, of int.tlli· 
gence of the resort to any 11laco within the 
lilllita of the Janda bold or managed by them, 
of any penon iu respect of whom the..., 1hall 
be reuonable 1u1picion of his being 1uch con· 
Yht or pri1oner who haa esoaped M af'oreaaid 1 
and every proprietor or other penon u afore. 
Aid who shall neglect to giYe 1uch intelligenoe, 
1ball be liable, on conviction before a }iagia-
trate, to hr pritonment for a term not eic-1· 
ins 1i:1 month•, and to fine not ex~iug two 
hundred Rupeea commutable, if not paiJ, to 
impri.onmenL fo1· a further tcrw not uxceudiuc 
1ix w.onthl." 
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A similar provision had been intro-
duced into the Act pnssed by the Coun-
cil a few months ago respecting the 
arrest of mutineers and deserters ; and 
he thought it advisable to insert the 
provision in this Bill. 

The Section was put a.nd a.greed to. 
'l'nE CHIEF JUi:>TICE ijaid, before 

the Council proceeded to the next Sec· 
tion, ho shoulll, os the Standing Orders 
haJ b11en suspended, like to go back to 
Section U. 'fhat Section provided that 
persons within its purvieu should, on 
conviction of the crimt-s for which they 
had been committed for trial, be liable 
to be transported. 'l'he crimes referred 
to were "rebellion, mutiny, desertion, 
murder, attempts to murder, thuggee," 
-all of which were capita.I criines; 
"diwoity, robbery, belonging or having 
belonged to a gang of thugs, or to a 
gang of dacoits, or to a wandering gang 
11.ijsociated for the purpories of theft or 
robbery"-all of which already by law 
involved the punishment of transporta-
tion for life ; and "all crimes against 
person or property ottended with great 
personal violence." As the Section 
stood, theri:fore, he thought that its 
effect might be misunderstood by per-
sons executing the law. It would 
make tho meaning rather clearer if the 
Section ran thus :-" ehall, upon convic-
tion &c., ii' not liable to any higher 
punishment, be liable to be transported 
for life." 

Then, again, the Section as it stood, 
made the punishment of an esoaplld 
offender ontirely depend1Jnt on his con-
vict.ion of the crime for which be had 
been committed for trial, or in respect or which he bad been charged. 'fhe 
consequence of this would be that. a per-
son might be guilty of having escaped 
from Jail, of having concealed himself 
from the Officers of Justice, aud of hav-
ing refused to make true answer to 
quest.ions touching his identity, and that 
yet if, from want of llVidence,he happened 
to escape conviction of the crime with 
which he was originally charged, ho 
would be wholly free from punishment 
for hnving done that which it was tho 
object of this Bill to repreae. It had 
occurred to him, therefore, and to his 
Honorable and learned friend to the right 
(Sir Arthur Buller) that, in the event of 
the party not being convicted of the 
crime originally charged ogainst him, he 

lllr. Ourrie 

ahould be liable to some puni~hroElnt 
for having committed th11 offences 
against which this Bill was directed. 

Mn. PEACOCK said, with reRpect 
to the fi.l'st point, he thought it very 
desirable that some words should be 
added to the Section, to prevent any 
mistake. The point had been considel'ed 
by the Select Committee, and they had 
thought that tho Section as worded did 
not exempt persons oonvicted of capital 
crimes· from the. extreme pllnalty pro-
vided by the la.w, hut only made them 
liable to transportation for lift! in case 
they should not be sentenced to the 
punishment of death. But, as the 
Honorable and learned Chief .Justice 
had suggested, the meaning might pos-
sibly bo misconstrued ; and he should, 
therefore, insert an amendment in the 
Section which would make it clear. 

With respect to the other point, the 
Section provided that where a ptirson 
offended against the Act while only 
under committal for trial for any of the 
crimes mentioned in Section Ill, or 
while only under a charge of being 
guilty of any of them, ho ahould, upon 
conviction of such crime, be liable to. 
be transported for life. The person 
might not be convicted of the crime; 
and in that case, he would be liablll to 
punishment under the existing law for 
having broken jail-that was to say, to 
imprisonment for t.hl'ee years ; but if he 
was convicted of the original crime and 
the additional offence of breaking jail, 
he would, under this Section, ii' liable 
to no higher punishment, be liable to Le 
transported for life. 

The Honorable Member concluded 
by moving that the words " if not sen· 
tenci:d to the punishment of death" be 
in~erted before the word "charged" 
and after the word "he" in the la~t 
line of the Section. 

The amendment was agreed to, and 
the Section then passed. 

Section V was passed as it stood. 
Section VI was pBBBed after a verbal 

amendment. 
'l'he Preamble antl Title were pasaed 

as they stood. 
'fbe Council having resumed ita sit-

ting, the Bill wos reported. 
Mr. PEACOCK moved that the Bill 

be now rea.d a \hird time and p1M111ed. 
The Motion waa carri11U, anJ the Bill 

read a third ti.me. 
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IMPRESSMENT OF LABORERS, &o. 

lIB. PEACOCK moved that the 
Count>il resolve itself into a Committee 
on the Bill "to authorize the impress· 
ment of artisans and laborers for the 
erection of Buildings for tho J~uropeun 
Troops in India, and for works urgently 
required for Military purposes;" and 
that the Committee be instructed to 
consider the Bill in the amended form 
in which it had been reoommended by 
the Select Committee to be passtid. 

Agreed to. 
Mr. PEACOCK moved that the 

Report of the Select Committee on the 
Bill be read. 

The Motion was oarried, and the 
Report read at the table. 

Section I of the Bill was passed as it 
stood. 

Section II provided that no action or 
other proceeding should lie against Go-
vernment, &c., for ordering impress-
ment, nor against "a.ny person who 
shall be impressed, or whose property 
shall be impressed under the prov1eion11 
of this Act, or any other person." 

imprl'ssed under the Act, or for the 
hire of any boat, cart, bullock, or other 
animal so impressed. Therefore, al-
though A might have recovered com-
pensation from Government, B would 
be without any remedy for the damage 
he had sustained. It seemed to him 
(the Chief Justice) that it would be 
more just that B should be left to hia 
action against A. If A should be cast 
in that action, and had really been pre-
vented from performing his contract by 
the impre~ment of his laborers by the 
Government, the very payment of da-
magtts by him to B would be his ground 
for coming to Government for compen-
sation under ::!ection IV, a.nd the 
amount of the damages would be the 
measure of the compensation he we.a 
entitled to recover. It might be con-
sidered that the probability ot cases like 
that which he had put was rather too 
remote, and that the Section in ita · 
original form might lead to too many 
and frivolous claims for compensation. 
But on the other hand, the Section aa 
amended by the Select Committee 
might open a door to a great number 
of frivolous defences. Whenever a con-
tractor failed to perform his contracb, 
and was sued, he might set up the case 
of having been prevented from perform-
ing it by the impres~ment of his laborers 
by Government. On the whole, there-
fore, it appeared to him that the words 
" or any other person" should be omit-
ted from the Section. 

MK. PEACOCK said, the amend-
ment by the Select Committee was in-
tended to provide for the case of per1on1 
who had entered into contracts to sup-
ply le.borers. If a man contracted, as 
a Sirdar, io supply a certain number of 
laborers, and e.11 his laborers were im-
pressed by Government, he would ho 
unablti to perform his contract. Such 
a person ought not to be sued, but the 
Government ought to make good the 
loss sustained by reason of the non-per-
formance of hi11 contract. Probably, it 
would be better to limit the amendment 
bv making it run thua :-"or any other 
person who may have contracted to 
supply laborers." 

TRE CHIEF JUSTICE said, he had 
some doubt regarding the words " or 
any other person" which he perceived 
the Select Committee had introduced 
into the Section. He would illustrate 
the grounds of his doubt by supposing 
a case which was not very likely, perhaps, 
to arise in any of the districts to which 
this Act might be extended, but which 
one could still conceive to be of possiblu 
occurrence. A might be under a con-
tract to B to deliver an article, or 
finish a house, on a particular day. 
He might be prevented from com-
pleting hi~ contract by the impressment 
under this Act of the laborers on whose 
services he depended. B might be 
considerably dKmnified by A's failure 
to fulfil his contract. The Bill involved 
the principle of compensation ; but, as 
it stood, compensation would not reach 
B, because Section II would prevent 
him from maintaining an action against 
A, his contractor, for bren.ch of contract, 
1ince A had been prevented from com-
pleting that contract by reason of the 
1mpres~ment by Government ; and ISec. 
tion IV limited the right of claiming 
compensation from Government to per· 
sons who had entered into contracts 
fur tht! personal labor of ILllY individual 

Afttir some conversation, the Chief 
J uetice said, there would be so much 
difficulty in carrying out the view of 
compentiation whicli htl bad taken, aud 
the Act wu to have effoct for llO limited. 
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a period, that it would be better to leave 
the Section as it was. 

The Section was put as it stood, and 
passed. 

Section III provided that full ~ke~· 
value of labor or hire should be paid in 
respect of the person or property im-
pressed. 

MR. PEACOCK said, since the last 
Meeting 11f'the Council, he had received 
a letkr from Mr. Piduington, who took 
a great interest in coolie.laborers, and 
had much experience in their manage-
ment, respecting the mode in which per-
sons impressed under the Act should be 
paid. Although the letter had been ad-
dressed to himself individually, he should 
bring it before the Council, because he 
thought that sugg.istions on such. a ~ub­
ject from a gentleman of Mr. P1ddmg-
ton's knowledge and experience were 
worthy of con»ideration. Mr. Pidding· 
ton said:-

" I make no apology for intruding this upon 
you in refer61lce to the ImpreHment Bill, for 
we have all so deep an interest in ite ultimate 
objects of providing good shelter for our brave 
fellowt, that, trilling 111 any auggettion may be, 
it may alw~ys be worth liltening to, And 
without 1ome enaotmont as to the mode of 
payment, we may get coolies and workmen 
together, but we. ohall not keep them. .And if 
we do keep them, it will be ao unwilling work. 
men who require the rattan or the lash to obtain 
eTen a poor day'• work from them! 

" The Sircara and lower order of overaeera, 
European, Eunsian, or Na.tive, can, even now, 
donble or treble their pay ! And 1ome oan 
moke a little fortune in three or five years. 
When they know that laborers can be impreaa-
ed, they will treble or quintuple their ei:tor· 
tiono,• while the coolie• and workmen will 
dio~iae and hide themselvC9 eyery where to 
avoid the 1lavery and starvation to which im· 
pl'Blloment and tho pl'Bllent ayotem of p&ymente 
by written papers will condemn them. 

" I eay nothing of the economy to Govern· 
ment of doing with 6 or.600 day•' work what 
will now coot it a thousand ; but I am oura, 
upon humane ground• alone, that every right· 
thinking man would be glad to strike a blow 
at the l.'reoent plundering •;v•tem of pen·and· 
ink registry of labor, which is bad enough now 
with voluntary labor, but will be intolerable 
with any eyotem of imprcHment. 

" I 1uggeat then that two Section•, enacting 
aa followa, may not only averl a nat amount 
of Wl'Ong, and its corresponding product of di.· 
content, but may also be a eource of great eco· 
nomy to Government. 

A 
11 Every artisan, carter, workman, or other 

laborer who 1hall be impressed for employment 

• The check of the f•ar of wantinir victim• 
from whom to exLort beinir removed. 

on any Government work shall be paid, daily, 
for the day's work he may have earned by a 
metal token, of whioh token the numbor which 
may represent a rupeo 1hall be on given day•, 
three times in every month. exchanged for 
money, in the pre1ence of the principal Ollker 
superintending the work. 

B 
" And Ir any mbordinnto Officer in ohai:ge ?f 

any public work. or duty_ wh.atsoevcr which 111 
in ei:ocution by tmpresaed art1Bans or laborers, 
shall fail without a reaaonable excuse therefor 
to u;.ue dauy to all auch per110118 the toksna re-
iireaenting their day' a_ !()'.k,_ aucl: subordinate 
Officer 'al1all be liable fo a fine of one month's 
pay for the first olfence, and to. in11tant diemis· 
aal with the forfeiture of all pay due to him for 
the second oJl'ance ; and such diami•aou subor· 
dinat<i Officer shall be declared incapable of 
ever 1erving the Government again in the Do· 
partment of Public W orka." 

This letter he had already submitted 
to the Select Committee, and the Select 
Committee, after due consicleration, had 
come to the conclusion that it woulcl be 
better to leave to the Executive Govern-
ment the framing of rules for securing 
just and punctual payment to persons 
impressed under the Aot; and, according-
ly, they had inserted words to tLat effect 
in this Section. Daily psyment bad been 
found by experience to have worked very 
well. It had, during the last few 
months, ensured a full supply of carts for 
the transport of troops ; and he had no 
doubt in his own mind that, if a proper 
system ot' payment were adopted, there 
would bti le.is difficulty in obtaiuing 
laborers than was now experienced. 
At the same time, the Council might 
be throwing difficulties in the way of 
the Govemment if they definitively 
laid it down in the Act that loboret'I 
impreast'd under it should be paid daily ; 
for there might be many circumstances 
to make daily payment inexpedient or 
impracticable. 

As the Bill had been before the Public 
only one week, and there had not been 
time for suggestions from other quarters, 
hehad thought it rightnotto p118s by this 
Section without bringing Mr. Pidding-
ton'a letter to the notice of the Council, 
and explaining why the Select Commit-
tee had not introduced the Sections sug. 
gested by that gentleman. 

MB. ELIOTT said, the method by 
whioh payment to the laborel'I in publio 
roads m tbe Madras Preaidenoy waa 
llt'cured, as described in the Second Re-
port of the Commi1aioners on Publio 
W orks1 waa well wor~hy of atte11tio11. 
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He begged to read some extracts f1·om 
that Report:-

" Tho plan of paying laborers by meam of 
tickets, is not new. It haa bet!ll adopted by 
Dll1DY Officers in charge of the conatnrntion 
of ghauts or othor works where large bodies 
of laborers were coUeoted, as a me,.01 of pre· 
venting the men from being cheated. llut it 
baa never, so far as we are aw .. rc, been worked 
so carefully, or so much reduced to a system, 111 
in the Road Depa1·twent. There Bl'e four eort.• 
oC tickets in common use, namely, the mnn's 
ticket, the woman's ticket, the cart ticket, aod 
the quarry ticket. Brickljen, carpenters, and 
atone-cutters, are alao pai by tickets on large 
works, but not alway• on small ones, ea work-
men of theee clueea do Lot 1t .. y aw•y, or 
change from one work to anothur, like tho 
oomwon laborers, and, being few in number, 
a 11ominal roll is easily kept. 

" '.l'he ticket& arc of Card board, the several 
kinda diver• in shape, so as to be readily di•tin· 
guillhed, and with various p..rticulul'B nokli ou 
them. '.l'he first three of the four aorta of 
tickete above named, do not VBl?.: in nJue 
throughout a division of road. '£hey repre· 
1ent a day'• hire re1peotively for a m .. n, a 
woman, and a cart; but the quantity of any 
given kind of work neoe11~ry to earn a ticket, 
variM from place to place according lo oircnm· 
stances. Qa&rry tickets represent a oortuin 
quantity of materi&l excavated or prepared. 
'.!.'hey vary in amount at the aeveral quarries 
ncr.ording to the ease or difficulty of working. 

"But the nature of the material, the quontit.y, 
and the value at·e all noted· upon the ticket. 
All re1pectl the oart ticketa, there io another 
particular to be notioed. The wo1·k done by 
the o"rts is bringing the material from the 
quarry to the road ; but the diatanoea to be 
tr .. velled being unequal, the number of trips 
conotituting a da7'1 work varies at di1fer..nt 
place•. Each qu&t•ry suppliea a certain portion 
of the rood ; and for each quartor mil• ot' t.his 
space, according to ilie distance from the 
quarry, there io a Jlxacl ru.te of H trip, l! trips, 
&c. to earn a tioket. A cart·man is ontitlod to 
a ticket when he has m .. de thut number of 
trips ; but some gu..,..ntee to him is neceasory 
in the meanwhilo that all his trips shall be 
counted. 'l'his want is met by subordinate 
tickets, styled Register Tickets, one of whioh 
is giTen t.o the cart-man on each trip; when 
he hu1 made the propo1· number, he rocei •es " 
c..rt ticket, and return• the reboister ticket. 
\Ye will only •dd on the subject. of the tickeu, 
t.h"t all the several kinds oontuin such par· 
ticularo noted on them reapectivoly iu 
initial• and abbreviations u to enablo the 
Ovel'9eer of the divi1ion not onl;r to determine 
their 1'lllue at a glance when prnented for 
payment, but ..i.., to debit the proper Pyguat 
or Conacapillay" (subordinate olllcera) with 
the amount, and to know what amount of 
work done or material prepared or carted to 
the road he ought to find aa a return for the 
tick.ts cubed at OTery quarry, or in every 
mile of his didsion. 

" 'l'he tinkete are cuhed immediatel;r ou 
being prc1entcd to the Overaeer of tho divi· 

1ion, no matter by whom thei are presented. 
If any mistake has occurred, though 1uch 
seem to be extremely rare, the isauer of the 
tiokets, and not tho holder, is respon4ible. 
Thie iuotant and unfailing payment has given 
the tickete the value of money. They aro 
readily ta.ken, and they paas from l1a11d to 
band as a medium of e:robange. 

" Tickets a1'6 used to secure prompt and 
full P"Yment to the Jaborru•s. '.l'hey do secure 
it, and the rondineH with which the men enter 
int.o the system, and tho cheapnesa of the rate 
at which they willingly work-for no tah1ildM 
or peon ia evor aakod to •upply laborero to the 
Road Department, aU is voluntary-fully 
prove the aucce1& of the pla.n. But it is obvi-
ous that the tioketa cannot be oll!hed as aoon 
,.. i••ued ; for if any lit person were at hand 
to cash them, he might pay the laborer1 at 
once in oaab, and ticket. would be unneoea· 
111ry 11-

which1 the Honorable Member &Rid, it 
might be remarked in passing, would bu 
the c11B0 in works such as were now 
contemplattid-building at Stations, &c. 

" The Overseer of each division visits every 
Station where work is in progre11, periodi· 
oully, 111 alresdy said, and oaahea all the tiok· 
ell preaented ; but the holdel'8 need not wait 
for those vioita, for the tickets are cashdd 
whenever or wherever presented. In poirit of 
fact, however, tho workmen llud it more for 
their interest neither to ret•in tho ticket• till 
the Over11oor'1 'fi1it, nor to lose their time in 
going after him to get them O&llbed. Tue;r 
pay them away to the Bazaar men for the art1· 
cles of their daily con•umption, and they are 
readily taken, at a •mall discount, to oonr the 
delay and trouble of ~etting them caahed. 
The greater part of the t1ckete are thus 0&1bod 
to Bazaar men, and 1ome of th .. t clau appear 
even to make a businea• of caehing them for 
the sake of the di•count they gain, quito apart 
from the sale of goods. Thia arrangement ii 
prolltuble to all partiea, but oare ia required 
that the vi•its of the Overseen to oash the 
tickets ohould be more frequent than in p1·ao• 
tice they have 1om•timeo been. To prevont 
mi•oonception, it moy be well to add that 
there does not appeor to be any connection or 
common intere~L boLween these Bozo.Al' men 
and the agents of the Department., Oare 
1hould be taken, ho,.·over, to watoh agaimt 
any ouch aecret uudel'9tauding." 

This system, or somtJthing very simi-
lar, ha<l uetin followed by the ltailway 
Engineer with remarkabltl success. The 
effect was stated with a just pride by 
the Chief Engineer of the Railway iu a 
Report dakd 4th April 1866, an ex-
tract from .which he begged to read:-

" We came u 1trangera, and were looked 
upon u etnmgeN 1 but we haTe H01U'8d oom· 
pletel;r the oonlldenoe of the people. The 
dilBcult;r which pretented itaeli at ftr1t Crom 
our not giving advance., hu oompletoly ilis· 
appeared ; and we c11n generally command all 
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tho availablo labor in the district. I have 
known a.n Engincor aooidentally 1~1ort both; of 
money and tickoto, recall all the t10kots wluoh 
were out amongst any particular gang for re· 
issue, by merely giving in return for them an 
1 I. 0. U. - Rupeoo.' They knew the mo· 
noy was quite Hfo, llil tho payment• being 
made by Europeans.'' 

Mn. CURRIE said, undoubtedly, it 
was very desirnble that there should be 
a good system .and proper rufos for the 
payment of' laborers; but it was to be 
observed that the scope of this Bill was 
nry limited; and he apprehended that 
there was not the slightest intention of 
introducing it except in districts where 
a necessity for it had already betm really 
felt-suoh as those of the North-Wast-
ern Provinces, where the laboring 
classes had been dispersed, a.nd where a 
large quantity of building had to Le 
done on private account a.s well as on 
account of Government. 

THE ClllEF.J08TICE said, the sug-
gestions made were no d:>Ubt extremely 
valuable, and deserved to receive atten-
tion when made in the proper quarttir. 
But the only question which the Coun-
cil had to decide was, whether it should 
incorpomto iu this Act certain regula-
tions respecting the payment of la.borers, 
or whether it should lea.ve it to the 
executive Government to la.y down such 
regulations. He was very clear tba.t, 
considering the variety of the circum-
1t1mcee of the districts to which this 
Act would be applitid, it would be far 
more expe<lient to take the latter course, 
as the Select Committee, by the amend-
ment they ha.cl inserted in the Saction, 
proaposecl to <lo, than to preBcribe rules 
o( that rigidity whioh must attach to 
every rule embodied in an Act of the 
Council, which nothing short of an Act 
of the ea.me Council would have the 
power to alter. 

'fhe Section was then put, and paesed 
as it stood. 

Section IV was passed a.fter a verbal 
amendment. 

Sections V a.nd VI were passed as 
they stood. 

Section VII provi<led that disputes as 
to amount of compensation should be 
determined by A1·bitration, and laid 
down rules for the appointment and re· 
vocation ol' the Arbit1·ator. 

Mn. CURlUE sai<l, it seemed to him 
that it wu hardly necessary to introduce 

Mr, Eliott 

into this Bill all the procedure for Arbi-
tration provided by this auJ the ton 
following Sections. 'l'he cases which 
would arise, would be very few; and he 
doubted whether a.n Arbitration con· 
ducted in the manner provided by the 
Bill would be a very effectual mode of 
disposing of them. It was generally 
found very difficult to obtain awards, 
unless there was some Authority em-
powered tci superintend the proceedings 
of the .Arbitrators. '!'he Aot for the ac-
quisition ofland for public purposes, from 
which the Cle.uses in this Bill ha.d been 
taken, subjecte:l Arbitrators appointed 
under its provisious to the control of the 
Collector, and gave that OJiicer power to 
enforce the delivery of a.n award. It 
occurred to him (Mr. Currie,) that the 
more efficient way would be to leave 1111 
disputes as to thu amount of compens11-
tion under this Bill to be determined by 
the Zillah Judge. At the same time, 
however, as the matter hnd ~10 doubt 
been considered by the Seleot Commit-
tee, he should move no amendment if 
they were clearly of opinion that Arbi-
tration was the proper mode of proce-
dure for these cases. 

Mn. PE ACOCK saicl, in these Clau~es, 
he had followed a.a nearly as possible 
the provisions on t.he ea.me subject in 
the Act for acquiring land for publio 
purposes. Certainly, that Act empower-
ed the Collector to compel an award ; 
but he had not thought it necessary to 
insert a Clause for the same purpose in 
this Bill. He had thought that, if there 
was a dispute as to the amount of com-
pensation, it would be satisfactory to 
both parties that each should appoint 
an Arbitra.tor, a.nd that the two Arbi-
trators so appointed should elect a third 
to act in conjunction with themselves. 
But if the HonorabltJMember for Btingal, 
who had greater experience of the Mo-
fusiiil, thought thnt there would be 
difficulty in obtaining an awe.rd, of 
which he (Mr. Peacock) bad not been 
aware, he had no objection to the dis-
putes being settled by the Zillah Judge, 
provided that this were done upon sum-
mary petition, and that the decision of 
the Judge should be final. 

Mn. OURUIE moved tha.t all the 
word1 after the word " determined" in 
the 4th line, be omitted from the Sec-
tion, in order t.h11t thti following might 
be subabituted for them :-
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"in a summary way by the Zillah Judge, 
-~r other Officer exorciaing the powers of a 
Judge, on 'the petition of the oluimant, or of 
the Otlioor under whoso euthoritr the impreu-
ment wos m•de; and the d6oieion of the Judge 
or qther 0 filcer oh all oe final." 

'fhe amendment was agret!d to, and 
the Sectio11 then passed. 

MB.. CURRIE moved that the whole 
of thu subsequent Sections, down to 
Seotion XVIl inclusive, be omitted. 

Agreed k>. 
The remaining Sections, and the 

Preamble and Title, wore severally put 
and passed. 

'l'he Council having resumed it' sit-
ting, the Bill wa.a reporttid. 

MB. PEACOCK moved thRt the Bill 
be nuw rend a third time Rnd passed. 

The Motion was cnrril!d, aud the 
Bill read a third time. 

STATE PRISONERS. 

MR. LEG:F~Y1' moved that the Stand-
ing Orders b11 suspen<le1I, to enable him 
to procei.d with tlie Bill " to 11mcud the 
Law relating to the &l'l't:!lit anddettmtiou 
of State Prisoner~." 

SU:t ARTHUR BULLER s11conded 
the Motion. 

Agreed to. 
M11. Lt;GEYT moved thu.t the Bill 

be now read a second time. 
The Motion was carried, and the .Bill 

read a. second time. 
Mn. LxGJ~Y'l' moved that the Coun-

cil resolve itaelf iuto a Committeu on the 
Bill. 

the limits of the jurisdiction of tho 
Supremo Court of that place ; becau8o 
they constituted 11n exception which, 
from its terms, would emb1·ace all the in-
habitants of the Island of Bombay: all 
of whom, in what regarded their persoaal 
liberty, were governed hy the Law of 
England. In the Mofussil of Bombay, in 
which.alone the Regulation a.sit stood 
was opel'11tive, the exception would cover 
only British subjects. Now, it could 
not be intended to apply the powers in 
question to that olass of persona; but 
considering their extrome susceptibility, 
and th!! possibility that the intention 
of the Act might be misconstrued, and 
that observations of that kind miglit 
fiad an echo in a hi.,her legislative 
aesembly than that which he was ad-
dressing-he thought it would be expll-
dieut to r1m1ove a.II pos11ibility of mis-
construction, and to qualify the repeal 
proposed, by adding the words " exoepli 
as regnrda European B1·itish subjects. · 

MR. LEGEYT moved that the words 
"exo1•pt so lii.r aa the said provision 
applies to European British subject,;" 
bti added to the Section. 

'!'he Motion was carried, and tha 
Section then passed. 

Section I l wu passed after a verbal 
amendment. 

Sections III 11ncl IV were passed as 
they stood. 

Section V was paued after an amend-
meut. 

The Preamble WldTitle were severally 
put Md pa•~e<l. 

The <Jo11uoil haviug resumed its 
aittiug, the Bill Wail reported. Agreed to. 

Section I provided as follow•:-

"So much of Section I, Clnuso I, of Regula-
tion XXV. 1827, of tho Bombay Code, u pro· 
.. ideo th1>t, with reference to tit~ indiv1Jual, the 
•pprohenaiou •lid oonlluemouL tl1urei11 rolt.1·rod 
to •hall not be in b-oh of llritiah Law, ia 
repealed." 

MR. LEGEYl' moved thRt the Bill 
· be now rend a third time and pa.osed. 

'l'he Motion w111 carried, and th1:1 Bill 
read a third time. 

'fHJ£ CHl.EF JllSTlCF; Nai<l, the 
repeal propo11cd by this Section of the 
words in the Bombay Regulation was 
unquestionably necessary. These words 
would--eY'ell if there were not the further 
objection which aroae upon the wol'ding 
of the Aot of 1850, which wu in knns 
limited to the Bengal Regulation 111. 
1818-aft'ord 1nffi.cient ground fo1· in-
1isting that thll Bombay ltt!gulation 
as it stood could not take eltl:ct within 

VUL. l V.-l'AJLI I, 

Ma. L1GEY'r moved that Oenel'al 
Lo1v be requested to take the Bill to the 
Governor Geuurul for his asaeut. 

Agreed to. 

.ESCAPED OFFENDERS. 

MB.. PEA COCK moved that 
Gent!ral Low be requested to take the 
Hill " for the punishment of certain of-
fenders who have eac11ped from Jail, and 
o( f>'lr&Olll who shall knowingly harbour 
auch olfendera" tu tl.i11 Governor GtmHral 
fol' hi1 u.ent. 

AJreed to. 
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I111PRESBMENT OF LABORERS, &c. 

Mn. PEACOCK moved that General 
J,ow be requested to take the Bill " to 
authol'ize the imp1·e11Sment of artisan& 
1111d labo1•ers for the erection of Build-
ings for the European Troops in India, 
and for works urgently required for 
Military pw·poses" to the Governor 
G~neral for his assent. 

Agrtled to. 

NOTICE OF MO'l'ION. 

MR. CURRIE gave notice that he 
would, on Saturday next, move for a 
Committee of the whole Council on 
tht1 Bill "for raising Funds for making 
and repairing roa.ds in the :i!uburbs of 
Calcutta and the Station of Howrah." 

ADJOU~MENT. 

·Mn. LEGEYT moved that the Coun-
cil do acljourn for ten minutes. 

Agreed to. 
The Counoil adJourned accordingly. 
'l'he Couucil altenvarJs mei pul'liuaut 

to a.djournmcnt. 

STATE l'Rlt'IONERS. 

General Low returned to the Council 
Chamber with the Hill "to amend the 
1,aw relating to the arrest and detention 
of State Prisoners," and delivered it to 
the Vice-President, who thereupon 1m-
11ounced that the Governor General had 
11ig11ifiod his asKent to the s11me. 

The Council acljourueu. .,, 

ABSENCE OF GOVERNOR GENERAL. 

THE VICE-PRESIDENT said, he 
had been entrusted with the following 
Mt1Hage from the Governor General to 
the Legislative Council. 

MESSAGE No. 125. 

The Governor General in Council 
fol'warda to th6 Legislative Council ex-
tract of a Resolution passej this day, 
relative to the absence of the Governo1• 
General from the Council, and to the 
neoeRBity for vesting the Governol,' 
General with curtain powers during such 
absenc~. 

By order of the Governor General in 
Council. 

CECIL BEADON, 
Seoretary to tho G01Jt. ef India. 

Fon1• WxLLllM, 
T/111 27th January 1858. 

The eitr&ct from the Resoiution re• 
ferred to was as follows :-

Ell!tract of a Reaolution of the Go-
oemmMlt of India in the Home Depart-
ment, tlatetl the 27th January 1858. 

Reaolvetl.-'l'hat it is expedi1mt that 
the Governor Geueral should visit the 
No1·th-WesttJrn Provinces of the Pres1-
denoy of Fort William in Bengal, aud 
other parts of India, unaccompanied by 
any Member of the Couucil of India. 

That the Honorable --Mr. Dorin be 
requested to take charge of and bring 
into the Legislative Council, with a 
view to its being paRsed into Law, a 

I Bill to authorize the Govemor General 
alon0, duriiig his abi;ence, to exerois0 

\ all the powers which might be exercised 
I by the Governor Gcnen.l in Council 

I in every case in which the Governor 
Tliur11day, Ja11ua·ry 28, 1858. Ge~1eral may thiuk it expedi1mt to ex-

1 erc1~e tho~e powers. 
An Extra-ordinary Meeting of the Le- 'l'me Extract. 

¢slative Council, ca.lieu by ol'd!lr ol' the CECIL BEADON, 
Governor General, was held this day. Secretary to the G01Jt. of India. 

'l'he Hcmo~ble J. A. Dorin, VM:.-Preaidei.l, 
in the Chair. 

Hon. the Chief Juatioe, \ P. W. LeGeyt, Esq., 
l!on'ble Major General E. Currir. E1q., 

J. Low, Hon.BirA.W.Buller, 
Ron'ble 8. Peacock, I and 
;p, ltliott, Esq., JI.B.Uw·ington1 E.!Jq. 

In accordance with this Resolution, 
which notified, agreeably to the require-
ment ol' the Act of Parliament, the de-
cision of the Council ol' India that it 
was expedient that the Governor Gt<ue-
ral should proceed to the North-W eatern 
Provinces unaccompanied by any Mem. 
ber of the Supreme Council, he bad th~ 
honor to lay before the Council such a 
Bill as would enable his Lordship to 




